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FRAGMENTS AND NOTES

OF

SPEECHES.
Dur�ng the per�od of Mr. Burke's Parl�amentary labors, some
alterat�ons �n the Acts of Un�form�ty, and the repeal of the Test and
Corporat�on Acts, were ag�tated at var�ous t�mes �n the House of
Commons. It appears from the state of h�s manuscr�pt papers, that
he had des�gned to publ�sh some of the Speeches wh�ch he
del�vered �n those d�scuss�ons, and w�th that v�ew had preserved the
follow�ng Fragments and detached Notes, wh�ch are now g�ven to
the publ�c w�th as much order and connect�on as the�r �mperfect
cond�t�on renders them capable of rece�v�ng. The Speeches on the
M�ddlesex Elect�on, on shorten�ng the Durat�on of Parl�aments, on
the Reform of the Representat�on �n Parl�ament, on the B�ll for
expla�n�ng the Power of Jur�es �n Prosecut�ons for l�bels, and on the
Repeal of the Marr�age Act, were found �n the same �mperfect state.



SPEECH

ON

THE ACTS OF UNIFORMITY

FEBRUARY 6, 1772.



NOTE.
The follow�ng Speech was occas�oned by a pet�t�on to the House of
Commons from certa�n clergymen of the Church of England, and
certa�n of the two profess�ons of C�v�l Law and Phys�c, and others,
pray�ng to be rel�eved from subscr�pt�on to the Th�rty-N�ne Art�cles,
as requ�red by the Acts of Un�form�ty. The persona assoc�ated for
th�s purpose were d�st�ngu�shed at the t�me by the name of "The
Feathers Tavern Assoc�at�on," from the place where the�r meet�ngs
were usually held. The�r pet�t�on was presented on the 6th of
February, 1772; and on a mot�on that �t should be brought up, the
same was negat�ved on a d�v�s�on, �n wh�ch Mr. Burke voted �n the
major�ty, by 217 aga�nst 71.



SPEECH.
Mr. Speaker,—I should not trouble the House upon th�s quest�on, �f I
could at all acqu�esce �n many of the arguments, or just�fy the vote I
shall g�ve upon several of the reasons wh�ch have been urged �n
favor of �t. I should, �ndeed, be very much concerned, �f I were
thought to be �nfluenced to that vote by those arguments.

In part�cular, I do most exceed�ngly condemn all such arguments as
�nvolve any k�nd of reflect�on on the personal character of the
gentlemen who have brought �n a pet�t�on so decent �n the style of �t,
and so const�tut�onal �n the mode. Bes�des the un�mpeachable
�ntegr�ty and p�ety of many of the promoters of th�s pet�t�on, wh�ch
render those aspers�ons as �dle as they are unjust, such a way of
treat�ng the subject can have no other effect than to turn the
attent�on of the House from the mer�ts of the pet�t�on, the only th�ng
properly before us, and wh�ch we are suff�c�ently competent to
dec�de upon, to the mot�ves of the pet�t�oners, wh�ch belong
exclus�vely to the Great Searcher of Hearts.

We all know that those who loll at the�r ease �n h�gh d�gn�t�es,
whether of the Church or of the State, are commonly averse to all
reformat�on. It �s hard to persuade them that there can be anyth�ng
am�ss �n establ�shments wh�ch by feel�ng exper�ence they f�nd to be
so very comfortable. It �s as true, that, from the same self�sh mot�ves,
those who are struggl�ng upwards are apt to f�nd everyth�ng wrong
and out of order. These are truths upon one s�de and on the other;
and ne�ther on the one s�de or the other �n argument are they worth a
s�ngle farth�ng. I w�sh, therefore, so much had not been sa�d upon
these �ll-chosen, and worse than �ll-chosen, these very �nv�d�ous
top�cs.

I w�sh st�ll more that the d�ssens�ons and an�mos�t�es wh�ch had slept
for a century had not been just now most unseasonably rev�ved. But



�f we must be dr�ven, whether we w�ll or not, to recollect these
unhappy transact�ons, let our memory be complete and equ�table, let
us recollect the whole of them together. If the D�ssenters, as an
honorable gentleman has descr�bed them, have formerly r�sen from
a "wh�n�ng, cant�ng, sn�vell�ng generat�on," to be a body dreadful and
ru�nous to all our establ�shments, let h�m call to m�nd the foll�es, the
v�olences, the outrages, and persecut�ons, that conjured up, very
blamably, but very naturally, that same sp�r�t of retal�at�on. Let h�m
recollect, along w�th the �njur�es, the serv�ces wh�ch D�ssenters have
done to our Church and to our State. If they have once destroyed,
more than once they have saved them. Th�s �s but common just�ce,
wh�ch they and all mank�nd have a r�ght to.

There are, Mr. Speaker, bes�des these prejud�ces and an�mos�t�es,
wh�ch I would have wholly removed from the debate, th�ngs more
regularly and argumentat�vely urged aga�nst the pet�t�on, wh�ch,
however, do not at all appear to me conclus�ve.

F�rst, two honorable gentlemen, one near me, the other, I th�nk, on
the other s�de of the House, assert, that, �f you alter her symbols, you
destroy the be�ng of the Church of England. Th�s, for the sake of the
l�berty of that Church, I must absolutely deny. The Church, l�ke every
body corporate, may alter her laws w�thout chang�ng her �dent�ty. As
an �ndependent church, profess�ng fall�b�l�ty, she has cla�med a r�ght
of act�ng w�thout the consent of any other; as a church, she cla�ms,
and has always exerc�sed, a r�ght of reform�ng whatever appeared
am�ss �n her doctr�ne, her d�sc�pl�ne, or her r�tes. She d�d so, when
she shook off the Papal supremacy �n the re�gn of Henry the E�ghth,
wh�ch was an act of the body of the Engl�sh Church, as well as of the
State (I don't �nqu�re how obta�ned). She d�d so, when she tw�ce
changed the L�turgy �n the re�gn of K�ng Edward, when she then
establ�shed Art�cles, wh�ch were themselves a var�at�on from former
profess�ons. She d�d so, when she cut off three art�cles from her
or�g�nal forty-two, and reduced them to the present th�rty-n�ne; and
she certa�nly would not lose her corporate �dent�ty, nor subvert her
fundamental pr�nc�ples, though she were to leave ten of the th�rty-
n�ne wh�ch rema�n out of any future confess�on of her fa�th. She



would l�m�t her corporate powers, on the contrary, and she would
oppose her fundamental pr�nc�ples, �f she were to deny herself the
prudent�al exerc�se of such capac�ty of reformat�on. Th�s, therefore,
can be no object�on to your rece�v�ng the pet�t�on.

In the next place, S�r, I am clear, that the Act of Un�on, rec�t�ng and
rat�fy�ng one Scotch and one Engl�sh act of Parl�ament, has not
rendered any change whatsoever �n our Church �mposs�ble, but by a
d�ssolut�on of the un�on between the two k�ngdoms.

The honorable gentleman who has last touched upon that po�nt has
not gone qu�te so far as the gentlemen who f�rst �ns�sted upon �t.
However, as none of them wholly abandon that post, �t w�ll not be
safe to leave �t beh�nd me unattacked. I bel�eve no one w�ll w�sh the�r
�nterpretat�on of that act to be cons�dered as authent�c. What shall
we th�nk of the w�sdom (to say noth�ng of the competence) of that
leg�slature wh�ch should orda�n to �tself such a fundamental law, at �ts
outset, as to d�sable �tself from execut�ng �ts own funct�ons,—wh�ch
should prevent �t from mak�ng any further laws, however wanted, and
that, too, on the most �nterest�ng subject that belongs to human
soc�ety, and where she most frequently wants �ts �nterpos�t�on,—
wh�ch should f�x those fundamental laws that are forever to prevent �t
from adapt�ng �tself to �ts op�n�ons, however clear, or to �ts own
necess�t�es, however urgent? Such an act, Mr. Speaker, would
forever put the Church out of �ts own power; �t certa�nly would put �t
far above the State, and erect �t �nto that spec�es of �ndependency
wh�ch �t has been the great pr�nc�ple of our pol�cy to prevent.

The act never meant, I am sure, any such unnatural restra�nt on the
jo�nt leg�slature �t was then form�ng. H�story shows us what �t meant,
and all that �t could mean w�th any degree of common sense.

In the re�gn of Charles the F�rst a v�olent and �ll-cons�dered attempt
was made unjustly to establ�sh the platform of the government and
the r�tes of the Church of England �n Scotland, contrary to the gen�us
and des�res of far the major�ty of that nat�on. Th�s usurpat�on exc�ted
a most mut�nous sp�r�t �n that country. It produced that shock�ng
fanat�cal Covenant (I mean the Covenant of '36) for forc�ng the�r



�deas of rel�g�on on England, and �ndeed on all mank�nd. Th�s
became the occas�on, at length, of other covenants, and of a Scotch
army march�ng �nto England to fulf�l them; and the Parl�ament of
England (for �ts own purposes) adopted the�r scheme, took the�r last
covenant, and destroyed the Church of England. The Parl�ament, �n
the�r ord�nance of 1648, expressly ass�gn the�r des�re of conform�ng
to the Church of Scotland as a mot�ve for the�r alterat�on.

To prevent such v�olent enterpr�ses on the one s�de or on the other,
s�nce each Church was go�ng to be d�sarmed of a leg�slature wholly
and pecul�arly affected to �t, and lest th�s new un�form�ty �n the State
should be urged as a reason and ground of eccles�ast�cal un�form�ty,
the Act of Un�on prov�ded that presbytery should cont�nue the
Scotch, as ep�scopacy the Engl�sh establ�shment, and that th�s
separate and mutually �ndependent Church-government was to be
cons�dered as a part of the Un�on, w�thout a�m�ng at putt�ng the
regulat�on w�th�n each Church out of �ts own power, w�thout putt�ng
both Churches out of the power of the State. It could not mean to
forb�d us to set anyth�ng eccles�ast�cal �n order, but at the expense of
tear�ng up all foundat�ons, and forfe�t�ng the �nest�mable benef�ts (for
�nest�mable they are) wh�ch we der�ve from the happy un�on of the
two k�ngdoms. To suppose otherw�se �s to suppose that the act
�ntended we could not meddle at all w�th the Church, but we must as
a prel�m�nary destroy the State.

Well, then, S�r, th�s �s, I hope, sat�sfactory. The Act of Un�on does not
stand �n our way. But, S�r, gentlemen th�nk we are not competent to
the reformat�on des�red, ch�efly from our want of theolog�cal learn�ng.
If we were the legal assembly....

If ever there was anyth�ng to wh�ch, from reason, nature, hab�t, and
pr�nc�ple, I am totally averse, �t �s persecut�on for consc�ent�ous
d�fference �n op�n�on. If these gentlemen compla�ned justly of any
compuls�on upon them on that art�cle, I would hardly wa�t for the�r
pet�t�ons; as soon as I knew the ev�l, I would haste to the cure; I
would even run before the�r compla�nts.



I w�ll not enter �nto the abstract mer�ts of our Art�cles and L�turgy.
Perhaps there are some th�ngs �n them wh�ch one would w�sh had
not been there. They are not w�thout the marks and characters of
human fra�lty.

But �t �s not human fra�lty and �mperfect�on, and even a cons�derable
degree of them, that becomes a ground for your alterat�on; for by no
alterat�on w�ll you get r�d of those errors, however you may del�ght
yourselves �n vary�ng to �nf�n�ty the fash�on of them. But the ground
for a leg�slat�ve alterat�on of a legal establ�shment �s th�s, and th�s
only,—that you f�nd the �ncl�nat�ons of the major�ty of the people,
concurr�ng w�th your own sense of the �ntolerable nature of the
abuse, are �n favor of a change.

If th�s be the case �n the present �nstance, certa�nly you ought to
make the alterat�on that �s proposed, to sat�sfy your own
consc�ences, and to g�ve content to your people. But �f you have no
ev�dence of th�s nature, �t �ll becomes your grav�ty, on the pet�t�on of
a few gentlemen, to l�sten to anyth�ng that tends to shake one of the
cap�tal p�llars of the state, and alarm the body of your people upon
that one ground, �n wh�ch every hope and fear, every �nterest,
pass�on, prejud�ce, everyth�ng wh�ch can affect the human breast,
are all �nvolved together. If you make th�s a season for rel�g�ous
alterat�ons, depend upon �t, you w�ll soon f�nd �t a season of rel�g�ous
tumults and rel�g�ous wars.

These gentlemen compla�n of hardsh�p. No cons�derable number
shows d�scontent; but, �n order to g�ve sat�sfact�on to any number of
respectable men, who come �n so decent and const�tut�onal a mode
before us, let us exam�ne a l�ttle what that hardsh�p �s. They want to
be preferred clergymen �n the Church of England as by law
establ�shed; but the�r consc�ences w�ll not suffer them to conform to
the doctr�nes and pract�ces of that Church: that �s, they want to be
teachers �n a church to wh�ch they do not belong; and �t �s an odd
sort of hardsh�p. They want to rece�ve the emoluments appropr�ated
for teach�ng one set of doctr�nes, wh�lst they are teach�ng another. A
church, �n any legal sense, �s only a certa�n system of rel�g�ous



doctr�nes and pract�ces f�xed and ascerta�ned by some law,—by the
d�fference of wh�ch laws d�fferent churches (as d�fferent
commonwealths) are made �n var�ous parts of the world; and the
establ�shment �s a tax la�d by the same sovere�gn author�ty for
payment of those who so teach and so pract�se: for no leg�slature
was ever so absurd as to tax �ts people to support men for teach�ng
and act�ng as they please, but by some prescr�bed rule.

The hardsh�p amounts to th�s,—that the people of England are not
taxed two sh�ll�ngs �n the pound to pay them for teach�ng, as d�v�ne
truths, the�r own part�cular fanc�es. For the state has so taxed the
people; and by way of rel�ev�ng these gentlemen, �t would be a cruel
hardsh�p on the people to be compelled to pay, from the sweat of
the�r brow, the most heavy of all taxes to men, to condemn as
heret�cal the doctr�nes wh�ch they repute to be orthodox, and to
reprobate as superst�t�ous the pract�ces wh�ch they use as p�ous and
holy. If a man leaves by w�ll an establ�shment for preach�ng, such as
Boyle's Lectures, or for char�ty sermons, or funeral sermons, shall
any one compla�n of an hardsh�p, because he has an excellent
sermon upon matr�mony, or on the martyrdom of K�ng Charles, or on
the Restorat�on, wh�ch I, the trustee of the establ�shment, w�ll not pay
h�m for preach�ng?—S. Jenyns, Or�g�n of Ev�l.—Such �s the hardsh�p
wh�ch they compla�n of under the present Church establ�shment, that
they have not the power of tax�ng the people of England for the
ma�ntenance of the�r pr�vate op�n�ons.

The laws of tolerat�on prov�de for every real gr�evance that these
gentlemen can rat�onally compla�n of Are they h�ndered from
profess�ng the�r bel�ef of what they th�nk to be truth? If they do not
l�ke the Establ�shment, there are an hundred d�fferent modes of
D�ssent �n wh�ch they may teach. But even �f they are so
unfortunately c�rcumstanced that of all that var�ety none w�ll please
them, they have free l�berty to assemble a congregat�on of the�r own;
and �f any persons th�nk the�r fanc�es (they may be br�ll�ant
�mag�nat�ons) worth pay�ng for, they are at l�berty to ma�nta�n them as
the�r clergy: noth�ng h�nders �t. But �f they cannot get an hundred
people together who w�ll pay for the�r read�ng a l�turgy after the�r



form, w�th what face can they �ns�st upon the nat�on's conform�ng to
the�r �deas, for no other v�s�ble purpose than the enabl�ng them to
rece�ve w�th a good consc�ence the tenth part of the produce of your
lands?

Therefore, beforehand, the Const�tut�on has thought proper to take a
secur�ty that the tax ra�sed on the people shall be appl�ed only to
those who profess such doctr�nes and follow such a mode of worsh�p
as the leg�slature, represent�ng the people, has thought most
agreeable to the�r general sense,—b�nd�ng, as usual, the m�nor�ty,
not to an assent to the doctr�nes, but to a payment of the tax.

But how do you ease and rel�eve? How do you know, that, �n mak�ng
a new door �nto the Church for these gentlemen, you do not dr�ve ten
t�mes the�r number out of �t? Suppos�ng the contents and not-
contents str�ctly equal �n numbers and consequence, the possess�on,
to avo�d d�sturbance, ought to carry �t. You d�splease all the clergy of
England now actually �n off�ce, for the chance of obl�g�ng a score or
two, perhaps, of gentlemen, who are, or want to be, benef�ced
clergymen: and do you obl�ge? Alter your L�turgy,—w�ll �t please all
even, of those who w�sh, an alterat�on? w�ll they agree �n what ought
to be altered? And after �t �s altered to the m�nd of every one, you are
no further advanced than �f you had not taken a s�ngle step; because
a large body of men w�ll then say you ought to have no l�turgy at all:
and then these men, who now compla�n so b�tterly that they are shut
out, w�ll themselves bar the door aga�nst thousands of others.
D�ssent, not sat�sf�ed w�th tolerat�on, �s not consc�ence, but amb�t�on.

You altered the L�turgy for the D�rectory. Th�s was settled by a set of
most learned d�v�nes and learned laymen: Selden sat amongst them.
D�d th�s please? It was cons�dered upon both s�des as a most
unchr�st�an �mpos�t�on. Well, at the Restorat�on they rejected the
D�rectory, and reformed the Common Prayer,—wh�ch, by the way,
had been three t�mes reformed before. Were they then contented?
Two thousand (or some great number) of clergy res�gned the�r l�v�ngs
�n one day rather than read �t: and truly, rather than ra�se that second
�dol, I should have adhered to the D�rectory, as I now adhere to the



Common Prayer. Nor can you content other men's consc�ence, real
or pretended, by any concess�ons: follow your own; seek peace and
ensue �t. You have no symptoms of d�scontent �n the people to the�r
Establ�shment. The churches are too small for the�r congregat�ons.
The l�v�ngs are too few for the�r cand�dates. The sp�r�t of rel�g�ous
controversy has slackened by the nature of th�ngs: by act you may
rev�ve �t. I w�ll not enter �nto the quest�on, how much truth �s
preferable to peace. Perhaps truth may be far better. But as we have
scarcely ever the same certa�nty �n the one that we have �n the other,
I would, unless the truth were ev�dent �ndeed, hold fast to peace,
wh�ch has �n her company char�ty, the h�ghest of the v�rtues.

Th�s bus�ness appears �n two po�nts of v�ew: 1st, Whether �t �s a
matter of gr�evance; 2nd, Whether �t �s w�th�n our prov�nce to redress
�t w�th propr�ety and prudence. Whether �t comes properly before us
on a pet�t�on upon matter of gr�evance I would not �nqu�re too
cur�ously. I know, techn�cally speak�ng, that noth�ng agreeable to law
can be cons�dered as a gr�evance. But an over-attent�on to the rules
of any act does somet�mes defeat the ends of �t; and I th�nk �t does
so �n th�s Parl�amentary act, as much at least as �n any other. I know
many gentlemen th�nk that the very essence of l�berty cons�sts �n
be�ng governed accord�ng to law, as �f gr�evances had noth�ng real
and �ntr�ns�c; but I cannot be of that op�n�on. Gr�evances may subs�st
by law. Nay, I do not know whether any gr�evance can be cons�dered
as �ntolerable, unt�l �t �s establ�shed and sanct�f�ed by law. If the Act
of Tolerat�on were not perfect, �f there were a compla�nt of �t, I would
gladly consent to amend �t. But when I heard a compla�nt of a
pressure on rel�g�ous l�berty, to my aston�shment I f�nd that there was
no compla�nt whatsoever of the �nsuff�c�ency of the act of K�ng
W�ll�am, nor any attempt to make �t more suff�c�ent. The matter,
therefore, does not concern tolerat�on, but establ�shment; and �t �s
not the r�ghts of pr�vate consc�ence that are �n quest�on, but the
propr�ety of the terms wh�ch are proposed by law as a t�tle to publ�c
emoluments: so that the compla�nt �s not, that there �s not tolerat�on
of d�vers�ty �n op�n�on, but that d�vers�ty �n op�n�on �s not rewarded by
b�shopr�cs, rector�es, and colleg�ate stalls. When gentlemen
compla�n of the subscr�pt�on as matter of gr�evance, the compla�nt



ar�ses from confound�ng pr�vate judgment, whose r�ghts are anter�or
to law, and the qual�f�cat�ons wh�ch the law creates for �ts own
mag�strac�es, whether c�v�l or rel�g�ous. To take away from men the�r
l�ves, the�r l�berty, or the�r property, those th�ngs for the protect�on of
wh�ch soc�ety was �ntroduced, �s great hardsh�p and �ntolerable
tyranny; but to annex any cond�t�on you please to benef�ts art�f�c�ally
created �s the most just, natural, and proper th�ng �n the world. When
e nova you form an arb�trary benef�t, an advantage, preëm�nence, or
emolument, not by Nature, but �nst�tut�on, you order and mod�fy �t
w�th all the power of a creator over h�s creature. Such benef�ts of
�nst�tut�on are royalty, nob�l�ty, pr�esthood, all of wh�ch you may l�m�t
to b�rth; you m�ght prescr�be even shape and stature. The Jew�sh
pr�esthood was hered�tary. Founders' k�nsmen have a preference �n
the elect�on of fellows �n many colleges of our un�vers�t�es: the
qual�f�cat�ons at All Souls are, that they should be opt�me nat�, bene
vest�t�, med�ocr�ter doct�.

By contend�ng for l�berty �n the cand�date for orders, you take away
the l�berty of the elector, wh�ch �s the people, that �s, the state. If they
can choose, they may ass�gn a reason for the�r cho�ce; �f they can
ass�gn a reason, they may do �t �n wr�t�ng, and prescr�be �t as a
cond�t�on; they may transfer the�r author�ty to the�r representat�ves,
and enable them to exerc�se the same. In all human �nst�tut�ons, a
great part, almost all regulat�ons, are made from the mere necess�ty
of the case, let the theoret�cal mer�ts of the quest�on be what they
w�ll. For noth�ng happened at the Reformat�on but what w�ll happen
�n all such revolut�ons. When tyranny �s extreme, and abuses of
government �ntolerable, men resort to the r�ghts of Nature to shake �t
off. When they have done so, the very same pr�nc�ple of necess�ty of
human affa�rs to establ�sh some other author�ty, wh�ch shall preserve
the order of th�s new �nst�tut�on, must be obeyed, unt�l they grow
�ntolerable; and you shall not be suffered to plead or�g�nal l�berty
aga�nst such an �nst�tut�on. See Holland, Sw�tzerland.

If you w�ll have rel�g�on publ�cly pract�sed and publ�cly taught, you
must have a power to say what that rel�g�on w�ll be wh�ch you w�ll
protect and encourage, and to d�st�ngu�sh �t by such marks and



character�st�cs as you �n your w�sdom shall th�nk f�t. As I sa�d before,
your determ�nat�on may be unw�se �n th�s as �n other matters; but �t
cannot be unjust, hard, or oppress�ve, or contrary to the l�berty of any
man, or �n the least degree exceed�ng your prov�nce. It �s, therefore,
as a gr�evance, fa�rly none at all,—noth�ng but what �s essent�al, not
only to the order, but to the l�berty, of the whole commun�ty.

The pet�t�oners are so sens�ble of the force of these arguments, that
they do adm�t of one subscr�pt�on,—that �s, to the Scr�pture. I shall
not cons�der how forc�bly th�s argument m�l�tates w�th the�r whole
pr�nc�ple aga�nst subscr�pt�on as an usurpat�on on the r�ghts of
Prov�dence: I content myself w�th subm�tt�ng to the cons�derat�on of
the House, that, �f that rule were once establ�shed, �t must have
some author�ty to enforce the obed�ence; because, you well know, a
law w�thout a sanct�on w�ll be r�d�culous. Somebody must s�t �n
judgment on h�s conform�ty; he must judge on the charge; �f he
judges, he must orda�n execut�on. These th�ngs are necessary
consequences one of the other; and then, th�s judgment �s an equal
and a super�or v�olat�on of pr�vate judgment; the r�ght of pr�vate
judgment �s v�olated �n a much greater degree than �t can be by any
prev�ous subscr�pt�on. You come round aga�n to subscr�pt�on, as the
best and eas�est method; men must judge of h�s doctr�ne, and judge
def�n�t�vely: so that e�ther h�s test �s nugatory, or men must f�rst or
last prescr�be h�s publ�c �nterpretat�on of �t.

If the Church be, as Mr. Locke def�nes �t, a voluntary soc�ety, &c.,
then �t �s essent�al to th�s voluntary soc�ety to exclude from her
voluntary soc�ety any member she th�nks f�t, or to oppose the
entrance of any upon such cond�t�ons as she th�nks proper. For,
otherw�se, �t would be a voluntary soc�ety act�ng contrary to her w�ll,
wh�ch �s a contrad�ct�on �n terms. And th�s �s Mr. Locke's op�n�on, the
advocate for the largest scheme of eccles�ast�cal and c�v�l tolerat�on
to Protestants (for to Pap�sts he allows no tolerat�on at all).

They d�spute only the extent of the subscr�pt�on; they therefore tac�tly
adm�t the equ�ty of the pr�nc�ple �tself. Here they do not resort to the
or�g�nal r�ghts of Nature, because �t �s man�fest that those r�ghts g�ve



as large a power of controvert�ng every part of Scr�pture, or even the
author�ty of the whole, as they do to the controvert�ng any art�cles
whatsoever. When a man requ�res you to s�gn an assent to
Scr�pture, he requ�res you to assent to a doctr�ne as contrary to your
natural understand�ng, and to your r�ghts of free �nqu�ry, as those
who requ�re your conform�ty to any one art�cle whatsoever.

The subscr�pt�on to Scr�pture �s the most aston�sh�ng �dea I ever
heard, and w�ll amount to just noth�ng at all. Gentlemen so acute
have not, that I have heard, ever thought of answer�ng a pla�n,
obv�ous quest�on: What �s that Scr�pture to wh�ch they are content to
subscr�be? They do not th�nk that a book becomes of d�v�ne author�ty
because �t �s bound �n blue morocco, and �s pr�nted by John Baskett
and h�s ass�gns. The B�ble �s a vast collect�on of d�fferent treat�ses: a
man who holds the d�v�ne author�ty of one may cons�der the other as
merely human. What �s h�s Canon? The Jew�sh? St. Jerome's? that
of the Th�rty-N�ne Art�cles? Luther's? There are some who reject the
Cant�cles; others, s�x of the Ep�stles; the Apocalypse has been
suspected even as heret�cal, and was doubted of for many ages, and
by many great men. As these narrow the Canon, others have
enlarged �t by adm�tt�ng St. Barnabas's Ep�stles, the Apostol�c
Const�tut�ons, to say noth�ng of many other Gospels. Therefore, to
ascerta�n. Scr�pture, you must have one art�cle more; and you must
def�ne what that Scr�pture �s wh�ch, you mean to teach. There are, I
bel�eve, very few who, when Scr�pture �s so ascerta�ned, do not see
the absolute necess�ty of know�ng what general doctr�ne a man
draws from �t, before he �s sent down author�zed by the state to
teach, �t as pure doctr�ne, and rece�ve a tenth of the produce of our
lands.

The Scr�pture �s no one summary of doctr�nes regularly d�gested, �n
wh�ch, a man could not m�stake h�s way. It �s a most venerable, but
most mult�far�ous, collect�on of the records of the d�v�ne economy: a
collect�on of an �nf�n�te var�ety,—of cosmogony, theology, h�story,
prophecy, psalmody, moral�ty, apologue, allegory, leg�slat�on, eth�cs,
carr�ed through d�fferent books, by d�fferent authors, at d�fferent
ages, for d�fferent ends and purposes. It �s necessary to sort out



what �s �ntended for example, what only as narrat�ve,—what to be
understood l�terally, what f�gurat�vely,—where one precept �s to be
controlled and mod�f�ed by another,—what �s used d�rectly, and what
only as an argument ad hom�nem,—what �s temporary, and what of
perpetual obl�gat�on,—what appropr�ated to one state and to one set
of men, and what the general duty of all Chr�st�ans. If we do not get
some secur�ty for th�s, we not only perm�t, but we actually pay for, all
the dangerous fanat�c�sm wh�ch, can be produced to corrupt our
people, and to derange the publ�c worsh�p of the country. We owe
the best we can (not �nfall�b�l�ty, but prudence) to the subject,—f�rst
sound doctr�ne, then ab�l�ty to use �t.
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ON

A BILL FOR THE RELIEF OF PROTESTANT
DISSENTERS.
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NOTE.
Th�s speech �s g�ven partly from the manuscr�pt papers of Mr. Burke,
and partly from a very �mperfect short-hand note taken at the t�me by
a member of the House of Commons. The b�ll under d�scuss�on was
opposed by pet�t�ons from several congregat�ons call�ng themselves
"Protestant D�ssenters," who appear to have been pr�nc�pally
composed of the people who are generally known under the
denom�nat�on of "Method�sts," and part�cularly by a pet�t�on from a
congregat�on of that descr�pt�on res�d�ng �n the town of Chatham.



SPEECH.
I assure you, S�r, that the honorable gentleman who spoke last but
one need not be �n the least fear that I should make a war of
part�cles upon h�s op�n�on, whether the Church of England should,
would, or ought to be alarmed. I am very clear that th�s House has
no one reason �n the world to th�nk she �s alarmed by the b�ll brought
before you. It �s someth�ng extraord�nary that the only symptom of
alarm �n the Church of England should appear �n the pet�t�on of some
D�ssenters, w�th whom, I bel�eve very few �n th�s House are yet
acqua�nted, and of whom you know no more than that you are
assured by the honorable gentleman that they are not Mahometans.
Of the Church we know they are not, by the name that they assume.
They are, then, D�ssenters. The f�rst symptom of an alarm, comes
from some D�ssenters assembled round the l�nes of Chatham: these
l�nes become the secur�ty of the Church of England! The honorable
gentleman, �n speak�ng of the l�nes of Chatham, tells us that they
serve not only for the secur�ty of the wooden walls of England, but
for the defence of the Church of England. I suspect the wooden walls
of England secure the l�nes of Chatham, rather than the l�nes of
Chatham secure the wooden walls of England.

S�r, the Church of England, �f only defended by th�s m�serable
pet�t�on upon your table, must, I am afra�d, upon the pr�nc�ples of true
fort�f�cat�on, be soon destroyed. But, fortunately, her walls, bulwarks,
and bast�ons are constructed of other mater�als than of stubble and
straw,—are bu�lt up w�th the strong and stable matter of the gospel of
l�berty, and founded on a true, const�tut�onal, legal establ�shment.
But, S�r, she has other secur�t�es: she has the secur�ty of her own
doctr�nes; she has the secur�ty of the p�ety, the sanct�ty, of her own
professors, —the�r learn�ng �s a bulwark to defend her; she has the
secur�ty of the two un�vers�t�es, not shook �n any s�ngle battlement, �n
any s�ngle p�nnacle.



But the honorable gentleman has ment�oned, �ndeed, pr�nc�ples
wh�ch aston�sh me rather more than ever. The honorable gentleman
th�nks that the D�ssenters enjoy a large share of l�berty under a
conn�vance; and he th�nks that the establ�sh�ng tolerat�on by law �s
an attack upon Chr�st�an�ty.

The f�rst of these �s a contrad�ct�on �n terms. L�berty under a
conn�vance! Conn�vance �s a relaxat�on from slavery, not a def�n�t�on
of l�berty. What �s conn�vance, but a state under wh�ch all slaves
l�ve? If I was to descr�be slavery, I would say, w�th those who hate �t,
�t �s l�v�ng under w�ll, not under law; �f as �t �s stated by �ts advocates,
I would say, that, l�ke earthquakes, l�ke thunder, or other wars the
elements make upon mank�nd, �t happens rarely, �t occas�onally
comes now and then upon people, who, upon ord�nary occas�ons,
enjoy the same legal government of l�berty. Take �t under the
descr�pt�on of those who would soften those features, the state of
slavery and conn�vance �s the same th�ng. If the l�berty enjoyed be a
l�berty not of tolerat�on, but of conn�vance, the only quest�on �s,
whether establ�sh�ng such by law �s an attack upon Chr�st�an�ty.
Tolerat�on an attack upon Chr�st�an�ty! What, then! are we come to
th�s pass, to suppose that noth�ng can support Chr�st�an�ty but the
pr�nc�ples of persecut�on? Is that, then, the �dea of establ�shment? Is
�t, then, the �dea of Chr�st�an�ty �tself, that �t ought to have
establ�shments, that �t ought to have laws aga�nst D�ssenters, but the
breach of wh�ch laws �s to be conn�ved at? What a p�cture of
tolerat�on! what a p�cture of laws, of establ�shments! what a p�cture of
rel�g�ous and c�v�l l�berty! I am persuaded the honorable gentleman,
does not see �t �n th�s l�ght. But these very terms become the
strongest reasons for my support of the b�ll: for I am persuaded that
tolerat�on, so far from be�ng an attack upon Chr�st�an�ty, becomes the
best and surest support that poss�bly can be g�ven, to �t. The
Chr�st�an rel�g�on �tself arose w�thout establ�shment,—�t arose even
w�thout tolerat�on; and wh�lst �ts own pr�nc�ples were not tolerated, �t
conquered all the powers of darkness, �t conquered all the powers of
the world. The moment �t began to depart from these pr�nc�ples, �t
converted the establ�shment �nto tyranny; �t subverted �ts foundat�ons
from that very hour. Zealous as I am for the pr�nc�ple of an



establ�shment, so just an abhorrence do I conce�ve aga�nst whatever
may shake �t. I know noth�ng but the supposed necess�ty of
persecut�on that can make an establ�shment d�sgust�ng. I would have
tolerat�on a part of establ�shment, as a pr�nc�ple favorable to
Chr�st�an�ty, and as a part of Chr�st�an�ty.

All seem agreed that the law, as �t stands, �nfl�ct�ng penalt�es on all-
rel�g�ous teachers and on schoolmasters who do not s�gn the Th�rty-
N�ne Art�cles of Rel�g�on, ought not to be executed. We are all
agreed that the law �s not good: for that, I presume, �s undoubtedly
the �dea of a law that ought not to be executed. The quest�on,
therefore, �s, whether �n a well-const�tuted commonwealth, wh�ch we
des�re ours to be thought, and I trust �ntend that �t should be, whether
�n such a commonwealth �t �s w�se to reta�n those laws wh�ch �t �s not
proper to execute. A penal law not ord�nar�ly put �n execut�on seems
to me to be a very absurd and a very dangerous th�ng. For �f �ts
pr�nc�ple be r�ght, �f the object of �ts proh�b�t�ons and penalt�es be a
real ev�l, then you do �n effect perm�t that very ev�l, wh�ch not only the
reason of the th�ng, but your very law, declares ought not to be
perm�tted; and thus �t reflects exceed�ngly on the w�sdom, and
consequently derogates not a l�ttle from the author�ty, of a leg�slature
who can at once forb�d and suffer, and �n the same breath
promulgate penalty and �ndemn�ty to the same persons and for the
very same act�ons. But �f the object of the law be no moral or pol�t�cal
ev�l, then you ought not to hold even a terror to those whom you
ought certa�nly not to pun�sh: for �f �t �s not r�ght to hurt, �t �s ne�ther
r�ght nor w�se to menace. Such laws, therefore, as they must be
defect�ve e�ther �n just�ce or w�sdom or both, so they cannot ex�st
w�thout a cons�derable degree of danger. Take them wh�ch way you
w�ll, they are pressed w�th ugly alternat�ves.

1st. All penal laws are e�ther upon popular prosecut�on, or on the
part of the crown. Now �f they may be roused from the�r sleep,
whenever a m�n�ster th�nks proper, as �nstruments of oppress�on,
then they put vast bod�es of men �nto a state of slavery and court
dependence; s�nce the�r l�berty of consc�ence and the�r power of
execut�ng the�r funct�ons depend ent�rely on h�s w�ll. I would have no



man der�ve h�s means of cont�nu�ng any funct�on, or h�s be�ng
restra�ned from �t, but from the laws only: they should be h�s only
super�or and sovere�gn lords.

2nd. They put statesmen and mag�strates �nto an hab�t of play�ng
fast and loose w�th the laws, stra�n�ng or relax�ng them as may best
su�t the�r pol�t�cal purposes,—and �n that l�ght tend to corrupt the
execut�ve power through all �ts off�ces.

3rd. If they are taken up on popular act�ons, the�r operat�on �n that
l�ght also �s exceed�ngly ev�l. They become the �nstruments of pr�vate
mal�ce, pr�vate avar�ce, and not of publ�c regulat�on; they nour�sh the
worst of men to the prejud�ce of the best, pun�sh�ng tender
consc�ences, and reward�ng �nformers.

Shall we, as the honorable gentleman tells us we may w�th perfect
secur�ty, trust to the manners of the age? I am well pleased w�th the
general manners of the t�mes; but the desultory execut�on of penal
laws, the th�ng I condemn, does not depend on the manners of the
t�mes. I would, however, have the laws tuned �n un�son w�th the
manners. Very d�ssonant are a gentle country and cruel laws; very
d�ssonant, that your reason �s fur�ous, but your pass�ons moderate,
and that you are always equ�table except �n your courts of just�ce.

I w�ll beg leave to state to the House one argument wh�ch has been
much rel�ed upon: that the D�ssenters are not unan�mous upon th�s
bus�ness; that many persons are alarmed; that �t w�ll create a
d�sun�on among the D�ssenters.

When any D�ssenters, or any body of people, come here w�th a
pet�t�on, �t �s not the number of people, but the reasonableness of the
request, that should we�gh w�th the House. A body of D�ssenters
come to th�s House, and say, "Tolerate us: we des�re ne�ther the
paroch�al advantage of t�thes, nor d�gn�t�es, nor the stalls of your
cathedrals: no! let the venerable orders of the h�erarchy ex�st w�th all
the�r advantages." And shall I tell them, "I reject your just and
reasonable pet�t�on, not because �t shakes the Church, but because
there are others, wh�le you l�e grovell�ng upon the earth, that w�ll k�ck



and b�te you"? Judge wh�ch of these descr�pt�ons of men comes w�th
a fa�r request: that wh�ch says, "S�r, I des�re l�berty for my own,
because I trespass on no man's consc�ence,"—or the other, wh�ch
says, "I des�re that these men should not be suffered to act
accord�ng to the�r consc�ences, though I am tolerated to act
accord�ng to m�ne. But I s�gn a body of Art�cles, wh�ch �s my t�tle to
tolerat�on; I s�gn no more, because more are aga�nst my consc�ence.
But I des�re that you w�ll not tolerate these men, because they w�ll
not go so far as I, though I des�re to be tolerated, who w�ll not go as
far as you. No, �mpr�son them, �f they come w�th�n f�ve m�les of a
corporate town, because they do not bel�eve what I do �n po�nt of
doctr�nes." Shall I not say to these men, Arrangez-vous, cana�lle?
You, who are not the predom�nant power, w�ll not g�ve to others the
relaxat�on under wh�ch you are yourself suffered to l�ve. I have as
h�gh an op�n�on of the doctr�nes of the Church as you. I rece�ve them
�mpl�c�tly, or I put my own explanat�on on them, or take that wh�ch
seems to me to come best recommended by author�ty. There are
those of the D�ssenters who th�nk more r�g�dly of the doctr�ne of the
Art�cles relat�ve to Predest�nat�on than others do. They s�gn the
Art�cle relat�ve to �t ex an�mo, and l�terally. Others allow a lat�tude of
construct�on. These two part�es are �n the Church, as well as among
the D�ssenters; yet �n the Church we l�ve qu�etly under the same roof.
I do not see why, as long as Prov�dence g�ves us no further l�ght �nto
th�s great mystery, we should not leave th�ngs as the D�v�ne W�sdom
has left them. But suppose all these th�ngs to me to be clear, (wh�ch
Prov�dence, however, seems to have left obscure,) yet, wh�lst
D�ssenters cla�m a tolerat�on �n th�ngs wh�ch, seem�ng clear to me,
are obscure to them, w�thout enter�ng �nto the mer�t of the Art�cles,
w�th what face can these men say, "Tolerate us, but do not tolerate
them"? Tolerat�on �s good for all, or �t �s good for none.

The d�scuss�on th�s day �s not between establ�shment on one hand
and tolerat�on on the other, but between those who, be�ng tolerated
themselves, refuse tolerat�on to others. That power should be puffed
up w�th pr�de, that author�ty should degenerate �nto r�gor, �f not
laudable, �s but too natural. But th�s proceed�ng of the�rs �s much
beyond the usual allowance to human weakness: �t not only �s



shock�ng to our reason, but �t provokes our �nd�gnat�on. Qu�d dom�n�
fac�ent, audent cum tal�a fures? It �s not the proud prelate thunder�ng
�n h�s Comm�ss�on Court, but a pack of manum�tted slaves, w�th the
lash of the beadle flagrant on the�r backs, and the�r legs st�ll galled
w�th the�r fetters, that would dr�ve the�r brethren �nto that pr�son-
house from whence they have just been perm�tted to escape. If,
�nstead of puzzl�ng themselves �n the depths of the D�v�ne counsels,
they would turn, to the m�ld moral�ty of the Gospel, they would read
the�r own condemnat�on:—"O thou w�cked servant, I forgave thee all
that debt because thou des�redst me: shouldest not thou also have
compass�on on thy fellow-servant, even as I had p�ty on thee?"

In my op�n�on, S�r, a mag�strate, whenever he goes to put any
restra�nt upon rel�g�ous freedom, can only do �t upon th�s ground,—
that the person d�ssent�ng does not d�ssent from the scruples of �ll-
�nformed consc�ence, but from a party ground of d�ssens�on, �n order
to ra�se a fact�on �n the state. We g�ve, w�th regard to r�tes and
ceremon�es, an �ndulgence to tender consc�ences. But �f d�ssent �s at
all pun�shed �n any country, �f at all �t can be pun�shed upon any
pretence, �t �s upon a presumpt�on, not that a man �s supposed to
d�ffer consc�ent�ously from the establ�shment, but that he res�sts truth
for the sake of fact�on,—that he abets d�vers�ty of op�n�ons �n rel�g�on
to d�stract the state, and to destroy the peace of h�s country. Th�s �s
the only plaus�ble,—for there �s no true ground of persecut�on. As the
laws stand, therefore, let us see how we have thought f�t to act.

If there �s any one th�ng w�th�n the competency of a mag�strate w�th
regard to rel�g�on, �t �s th�s: that he has a r�ght to d�rect the exter�or
ceremon�es of rel�g�on; that, wh�lst �nter�or rel�g�on �s w�th�n the
jur�sd�ct�on of God alone, the external part, bod�ly act�on, �s w�th�n the
prov�nce of the ch�ef governor. Hooker, and all the great l�ghts of the
Church, have constantly argued th�s to be a part w�th�n the prov�nce
of the c�v�l mag�strate. But look at the Act of Tolerat�on of W�ll�am and
Mary: there you w�ll see the c�v�l mag�strate has not only d�spensed
w�th those th�ngs wh�ch are more part�cularly w�th�n h�s prov�nce, w�th
those th�ngs wh�ch fact�on m�ght be supposed to take up for the sake
of mak�ng v�s�ble and external d�v�s�ons and ra�s�ng a standard of



revolt, but has also from sound pol�t�c cons�derat�ons relaxed on
those po�nts wh�ch are confessedly w�thout h�s prov�nce.

The honorable gentleman, speak�ng of the heathens, certa�nly could
not mean to recommend anyth�ng that �s der�ved from that �mpure
source. But he has pra�sed the tolerat�ng sp�r�t of the heathens. Well!
but the honorable gentleman w�ll recollect that heathens, that
polythe�sts, must perm�t a number of d�v�n�t�es. It �s the very essence
of �ts const�tut�on. But was �t ever heard that polythe�sm tolerated a
d�ssent from a polythe�st�c establ�shment,—the bel�ef of one God
only? Never! never! S�r, they constantly carr�ed on persecut�on
aga�nst that doctr�ne. I w�ll not g�ve heathens the glory of a doctr�ne
wh�ch I cons�der the best part of Chr�st�an�ty. The honorable
gentleman must recollect the Roman law, that was clearly aga�nst
the �ntroduct�on of any fore�gn r�tes �n matters of rel�g�on. You have �t
at large �n L�vy, how they persecuted �n the f�rst �ntroduct�on the r�tes
of Bacchus; and even before Chr�st, to say noth�ng of the�r
subsequent persecut�ons, they persecuted the Dru�ds and others.
Heathen�sm, therefore, as �n other respects erroneous, was
erroneous �n po�nt of persecut�on. I do not say every heathen who
persecuted was therefore an �mp�ous man: I only say he was
m�staken, as such a man �s now. But, says the honorable gentleman,
they d�d not persecute Ep�cureans. No: the Ep�cureans had no
quarrel w�th the�r rel�g�ous establ�shment, nor des�red any rel�g�on for
themselves. It would have been very extraord�nary, �f �rrel�g�ous
heathens had des�red e�ther a rel�g�ous establ�shment or tolerat�on.
But, says the honorable gentleman, the Ep�cureans entered, as
others, �nto the temples. They d�d so; they def�ed all subscr�pt�on;
they def�ed all sorts of conform�ty; there was no subscr�pt�on to wh�ch
they were not ready to set the�r hands, no ceremon�es they refused
to pract�se; they made �t a pr�nc�ple of the�r �rrel�g�on outwardly to
conform to any rel�g�on. These athe�sts eluded all that you could do:
so w�ll all freeth�nkers forever. Then you suffer, or the weakness of
your law has suffered, those great dangerous an�mals to escape
not�ce, wh�lst you have nets that entangle the poor flutter�ng s�lken
w�ngs of a tender consc�ence.



The honorable gentleman �ns�sts much upon th�s c�rcumstance of
object�on,—namely, the d�v�s�on amongst the D�ssenters. Why, S�r,
the D�ssenters, by the nature of the term, are open to have a d�v�s�on
among themselves. They are D�ssenters because they d�ffer from
the Church of England: not that they agree among themselves.
There are Presbyter�ans, there are Independents,—some that do not
agree to �nfant bapt�sm, others that do not agree to the bapt�sm of
adults, or any bapt�sm. All these are, however, tolerated under the
acts of K�ng W�ll�am, and subsequent acts; and the�r d�vers�ty of
sent�ments w�th one another d�d not and could not furn�sh an
argument aga�nst the�r tolerat�on, when the�r d�fference w�th
ourselves furn�shed none.

But, says the honorable gentleman, �f you suffer them to go on, they
w�ll shake the fundamental pr�nc�ples of Chr�st�an�ty. Let �t be
cons�dered, that th�s argument goes as strongly aga�nst conn�vance,
wh�ch you allow, as aga�nst tolerat�on, wh�ch you reject. The
gentleman sets out w�th a pr�nc�ple of perfect l�berty, or, as he
descr�bes �t, conn�vance. But, for fear of dangerous op�n�ons, you
leave �t �n your power to vex a man who has not held any one
dangerous op�n�on whatsoever. If one man �s a professed athe�st,
another man the best Chr�st�an, but d�ssents from two of the Th�rty-
N�ne Art�cles, I may let escape the athe�st, because I know h�m to be
an athe�st, because I am, perhaps, so �ncl�ned myself, and because I
may conn�ve where I th�nk proper; but the consc�ent�ous D�ssenter,
on account of h�s attachment to that general rel�g�on wh�ch perhaps I
hate, I shall take care to pun�sh, because I may pun�sh when I th�nk
proper. Therefore, conn�vance be�ng an eng�ne of pr�vate mal�ce or
pr�vate favor, not of good government,—an eng�ne wh�ch totally fa�ls
of suppress�ng athe�sm, but oppresses consc�ence,—I say that
pr�nc�ple becomes, not serv�ceable, but dangerous to Chr�st�an�ty;
that �t �s not tolerat�on, but contrary to �t, even contrary to peace; that
the penal system to wh�ch �t belongs �s a dangerous pr�nc�ple �n the
economy e�ther of rel�g�on or government. The honorable gentleman
(and �n h�m I comprehend all those who oppose the b�ll) bestowed �n
support of the�r s�de of the quest�on as much argument as �t could
bear, and much more of learn�ng and decorat�on than �t deserved. He



th�nks conn�vance cons�stent, but legal tolerat�on �ncons�stent, w�th
the �nterests of Chr�st�an�ty. Perhaps I would go as far as that
honorable gentleman, �f I thought tolerat�on �ncons�stent w�th those
�nterests. God forb�d! I may be m�staken, but I take tolerat�on to be a
part of rel�g�on. I do not know wh�ch I would sacr�f�ce: I would keep
them both: �t �s not necessary I should sacr�f�ce e�ther. I do not l�ke
the �dea of tolerat�ng the doctr�nes of Ep�curus: but noth�ng �n the
world propagates them so much as the oppress�on of the poor, of the
honest and cand�d d�sc�ples of the rel�g�on we profess �n common,—I
mean revealed rel�g�on; noth�ng sooner makes them take a short cut
out of the bondage of sectar�an vexat�on �nto open and d�rect
�nf�del�ty than torment�ng men for every d�fference. My op�n�on �s,
that, �n establ�sh�ng the Chr�st�an rel�g�on wherever you f�nd �t,
cur�os�ty or research �s �ts best secur�ty; and �n th�s way a man �s a
great deal better just�f�ed �n say�ng, Tolerate all k�nds of consc�ences,
than �n �m�tat�ng the heathens, whom the honorable gentleman
quotes, �n tolerat�ng those who have none. I am not over-fond of
call�ng for the secular arm upon these m�sgu�ded or m�sgu�d�ng men;
but �f ever �t ought to be ra�sed, �t ought surely to be ra�sed aga�nst
these very men, not aga�nst others, whose l�berty of rel�g�on you
make a pretext for proceed�ngs wh�ch dr�ve them �nto the bondage of
�mp�ety. What f�gure do I make �n say�ng, I do not attack the works of
these athe�st�cal wr�ters, but I w�ll keep a rod hang�ng over the
consc�ent�ous man, the�r b�tterest enemy, because these athe�sts
may take advantage of the l�berty of the�r foes to �ntroduce �rrel�g�on?
The best book that ever, perhaps, has been wr�tten aga�nst these
people �s that �n wh�ch the author has collected �n a body the whole
of the �nf�del code, and has brought the wr�ters �nto one body to cut
them all off together. Th�s was done by a D�ssenter, who never d�d
subscr�be the Th�rty-N�ne Art�cles,—Dr. Leland. But �f, after all th�s,
danger �s to be apprehended, �f you are really fearful that Chr�st�an�ty
w�ll �nd�rectly suffer by th�s l�berty, you have my free consent: go
d�rectly, and by the stra�ght way, and not by a c�rcu�t �n wh�ch, �n your
road you may destroy your fr�ends; po�nt your arms aga�nst these
men who do the m�sch�ef you fear promot�ng; po�nt your arms
aga�nst men who, not contented w�th endeavor�ng to turn your eyes
from the blaze and effulgence of l�ght by wh�ch l�fe and �mmortal�ty �s



so glor�ously demonstrated by the Gospel, would even ext�ngu�sh
that fa�nt gl�mmer�ng of Nature, that only comfort suppl�ed to �gnorant
man before th�s great �llum�nat�on, —them, who, by attack�ng even
the poss�b�l�ty of all revelat�on, arra�gn all the d�spensat�ons of
Prov�dence to man. These are the w�cked D�ssenters you ought to
fear; these are the people aga�nst whom you ought to a�m the shaft
of the law; these are the men to whom, arrayed �n all the terrors of
government, I would say, You shall not degrade us �nto brutes!
These men, these fact�ous men, as the honorable gentleman
properly called them, are the just objects of vengeance, not the
consc�ent�ous D�ssenter,—these men, who would take away
whatever ennobles the rank or consoles the m�sfortunes of human
nature, by break�ng off that connect�on of observances, of affect�ons,
of hopes and fears, wh�ch b�nd us to the D�v�n�ty, and const�tute the
glor�ous and d�st�ngu�sh�ng prerogat�ve of human�ty, that of be�ng a
rel�g�ous creature: aga�nst these I would have the laws r�se �n all the�r
majesty of terrors, to fulm�nate such va�n and �mp�ous wretches, and
to awe them �nto �mpotence by the only dread they can fear or
bel�eve, to learn that eternal lesson, D�sc�te just�t�am mon�t�, et non
temnere D�vos!

At the same t�me that I would cut up the very root of athe�sm, I would
respect all consc�ence,—all consc�ence that �s really such, and wh�ch
perhaps �ts very tenderness proves to be s�ncere. I w�sh to see the
Establ�shed Church of England great and powerful; I w�sh to see her
foundat�ons la�d low and deep, that she may crush the g�ant powers
of rebell�ous darkness; I would have her head ra�sed up to that
heaven to wh�ch she conducts us. I would have her open w�de her
hosp�table gates by a noble and l�beral comprehens�on, but I would
have no breaches �n her wall; I would have her cher�sh all those who
are w�th�n, and p�ty all those who are w�thout; I would have her a
common bless�ng to the world, an example, �f not an �nstructor, to
those who have not the happ�ness to belong to her; I would have her
g�ve a lesson of peace to mank�nd, that a vexed and wander�ng
generat�on m�ght be taught to seek for repose and tolerat�on �n the
maternal bosom of Chr�st�an char�ty, and not �n the harlot lap of
�nf�del�ty and �nd�fference. Noth�ng has dr�ven people more �nto that



house of seduct�on than the mutual hatred of Chr�st�an
congregat�ons. Long may we enjoy our church under a learned and
ed�fy�ng ep�scopacy! But ep�scopacy may fa�l, and rel�g�on ex�st. The
most horr�d and cruel blow that can be offered to c�v�l soc�ety �s
through athe�sm. Do not promote d�vers�ty; when you have �t, bear �t;
have as many sorts of rel�g�on as you f�nd �n your country; there �s a
reasonable worsh�p �n them all. The others, the �nf�dels, are outlaws
of the const�tut�on, not of th�s country, but of the human race. They
are never, never to be supported, never to be tolerated. Under the
systemat�c attacks of these people, I see some of the props of good
government already beg�n to fa�l; I see propagated pr�nc�ples wh�ch
w�ll not leave to rel�g�on even a tolerat�on. I see myself s�nk�ng every
day under the attacks of these wretched people. How shall I arm
myself aga�nst them? By un�t�ng all those �n affect�on, who are un�ted
�n the bel�ef of the great pr�nc�ples of the Godhead that made and
susta�ns the world. They who hold revelat�on g�ve double assurance
to the�r country. Even the man who does not hold revelat�on, yet who
w�shes that �t were proved to h�m, who observes a p�ous s�lence w�th
regard to �t, such a man, though not a Chr�st�an, �s governed by
rel�g�ous pr�nc�ples. Let h�m be tolerated �n th�s country. Let �t be but
a ser�ous rel�g�on, natural or revealed, take what you can get.
Cher�sh, blow up the sl�ghtest spark: one day �t may be a pure and
holy flame. By th�s proceed�ng you form an all�ance offens�ve and
defens�ve aga�nst those great m�n�sters of darkness �n the world who
are endeavor�ng to shake all the works of God establ�shed �n order
and beauty.

Perhaps I am carr�ed too far; but �t �s �n the road �nto wh�ch the
honorable gentleman has led me. The honorable gentleman would
have us f�ght th�s confederacy of the powers of darkness w�th the
s�ngle arm of the Church of England,—would have us not only f�ght
aga�nst �nf�del�ty, but f�ght at the same t�me w�th all the fa�th �n the
world except our own. In the moment we make a front aga�nst the
common enemy, we have to combat w�th all those who are the
natural fr�ends of our cause. Strong as we are, we are not equal to
th�s. The cause of the Church of England �s �ncluded �n that of
rel�g�on, not that of rel�g�on �n the Church of England. I w�ll stand up



at all t�mes for the r�ghts of consc�ence, as �t �s such,—not for �ts
part�cular modes aga�nst �ts general pr�nc�ples. One may be r�ght,
another m�staken; but �f I have more strength than my brother, �t shall
be employed to support, not to oppress h�s weakness; �f I have more
l�ght, �t shall be used to gu�de, not to dazzle h�m....



SPEECH

ON A

MOTION MADE IN THE HOUSE OF COMMONS BY
THE RIGHT HON. C.J. FOX,

MAY 11, 1793,

FOR LEAVE TO BRING IN

A BILL TO REPEAL AND ALTER CERTAIN ACTS
RESPECTING RELIGIOUS OPINIONS,

UPON THE OCCASION OF

A PETITION OF THE UNITARIAN SOCIETY

I never govern myself, no rat�onal man ever d�d govern h�mself, by
abstract�ons and un�versals. I do not put abstract �deas wholly out of
any quest�on; because I well know that under that name I should
d�sm�ss pr�nc�ples, and that w�thout the gu�de and l�ght of sound,
well-understood pr�nc�ples, all reason�ngs �n pol�t�cs, as �n everyth�ng
else, would be only a confused jumble of part�cular facts and deta�ls,
w�thout the means of draw�ng out any sort of theoret�cal or pract�cal



conclus�on. A statesman d�ffers from a professor �n an un�vers�ty: the
latter has only the general v�ew of soc�ety; the former, the statesman,
has a number of c�rcumstances to comb�ne w�th those general �deas,
and to take �nto h�s cons�derat�on. C�rcumstances are �nf�n�te, are
�nf�n�tely comb�ned, are var�able and trans�ent: he who does not take
them �nto cons�derat�on �s not erroneous, but stark mad; dat operam
ut cum rat�one �nsan�at; he �s metaphys�cally mad. A statesman,
never los�ng s�ght of pr�nc�ples, �s to be gu�ded by c�rcumstances;
and judg�ng contrary to the ex�genc�es of the moment, he may ru�n
h�s country forever.

I go on th�s ground,—that government, represent�ng the soc�ety, has
a general super�ntend�ng control over all the act�ons and over all the
publ�cly propagated doctr�nes of men, w�thout wh�ch �t never could
prov�de adequately for all the wants of soc�ety: but then �t �s to use
th�s power w�th an equ�table d�scret�on, the only bond of sovere�gn
author�ty. For �t �s not, perhaps, so much by the assumpt�on of
unlawful powers as by the unw�se or unwarrantable use of those
wh�ch are most legal, that governments oppose the�r true end and
object: for there �s such a th�ng as tyranny, as well as usurpat�on.
You can hardly state to me a case to wh�ch leg�slature �s the most
confessedly competent, �n wh�ch, �f the rules of ben�gn�ty and
prudence are not observed, the most m�sch�evous and oppress�ve
th�ngs may not be done. So that, after all, �t �s a moral and v�rtuous
d�scret�on, and not any abstract theory of r�ght, wh�ch keeps
governments fa�thful to the�r ends. Crude, unconnected truths are �n
the world of pract�ce what falsehoods are �n theory. A reasonable,
prudent, prov�dent, and moderate coerc�on may be a means of
prevent�ng acts of extreme feroc�ty and r�gor: for by propagat�ng
excess�ve and extravagant doctr�nes, such extravagant d�sorders
take place as requ�re the most per�lous and f�erce correct�ons to
oppose them.

It �s not morally true that we are bound to establ�sh �n every country
that form of rel�g�on wh�ch �n our m�nds �s most agreeable to truth,
and conduces most to the eternal happ�ness of mank�nd. In the
same manner, �t �s not true that we are, aga�nst the conv�ct�on of our



own judgment, to establ�sh a system of op�n�ons and pract�ces
d�rectly contrary to those ends, only because some major�ty of the
people, told by the head, may prefer �t. No consc�ent�ous man would
w�ll�ngly establ�sh what he knew to be false and m�sch�evous �n
rel�g�on, or �n anyth�ng else. No w�se man, on the contrary, would
tyrann�cally set up h�s own sense so as to reprobate that of the great
preva�l�ng body of the commun�ty, and pay no regard to the
establ�shed op�n�ons and prejud�ces of mank�nd, or refuse to them
the means of secur�ng a rel�g�ous �nstruct�on su�table to these
prejud�ces. A great deal depends on the state �n wh�ch you f�nd
men....

An all�ance between Church and State �n a Chr�st�an commonwealth
�s, �n my op�n�on, an �dle and a fanc�ful speculat�on. An all�ance �s
between two th�ngs that are �n the�r nature d�st�nct and �ndependent,
such as between two sovere�gn states. But �n a Chr�st�an
commonwealth the Church and the State are one and the, same
th�ng, be�ng d�fferent �ntegral parts of the same whole. For the
Church has been always d�v�ded �nto two parts, the clergy and the
la�ty,—of wh�ch the la�ty �s as much an essent�al �ntegral part, and
has as much �ts dut�es and pr�v�leges, as the cler�cal member, and �n
the rule, order, and government of the Church has �ts share. Rel�g�on
�s so far, �n my op�n�on, from be�ng out of the prov�nce or the duty of
a Chr�st�an mag�strate, that �t �s, and �t ought to be, not only h�s care,
but the pr�nc�pal th�ng �n h�s care; because �t �s one of the great
bonds of human soc�ety, and �ts object the supreme good, the
ult�mate end and object of man h�mself. The mag�strate, who �s a
man, and charged w�th the concerns of men, and to whom very
spec�ally noth�ng human �s remote and �nd�fferent, has a r�ght and a
duty to watch over �t w�th an unceas�ng v�g�lance, to protect, to
promote, to forward �t by every rat�onal, just, and prudent means. It �s
pr�nc�pally h�s duty to prevent the abuses wh�ch grow out of every
strong and eff�c�ent pr�nc�ple that actuates the human m�nd. As
rel�g�on �s one of the bonds of soc�ety, he ought not to suffer �t to be
made the pretext of destroy�ng �ts peace, order, l�berty, and �ts
secur�ty. Above all, he ought str�ctly to look to �t, when men beg�n to
form new comb�nat�ons, to be d�st�ngu�shed by new names, and



espec�ally when they m�ngle a pol�t�cal system w�th the�r rel�g�ous
op�n�ons, true or false, plaus�ble or �mplaus�ble.

It �s the �nterest, and �t �s the duty, and because �t �s the �nterest and
the duty, �t �s the r�ght of government to attend much to op�n�ons;
because, as op�n�ons soon comb�ne w�th pass�ons, even when they
do not produce them, they have much �nfluence on act�ons. Fact�ons
are formed upon op�n�ons, wh�ch fact�ons become �n effect bod�es
corporate �n the state; nay, fact�ons generate op�n�ons, �n order to
become a centre of un�on, and to furn�sh watchwords to part�es; and
th�s may make �t exped�ent for government to forb�d th�ngs �n
themselves �nnocent and neutral. I am not fond of def�n�ng w�th
prec�s�on what the ult�mate r�ghts of the sovere�gn supreme power, �n
prov�d�ng for the safety of the commonwealth, may be, or may not
extend to. It w�ll s�gn�fy very l�ttle what my not�ons or what the�r own
not�ons on the subject may be; because, accord�ng to the ex�gence,
they w�ll take, �n fact, the steps wh�ch seem to them necessary for
the preservat�on of the whole: for as self-preservat�on �n �nd�v�duals
�s the f�rst law of Nature, the same w�ll preva�l �n soc�et�es, who w�ll,
r�ght or wrong, make that an object paramount to all other r�ghts
whatsoever. There are ways and means by wh�ch a good man would
not even save the commonwealth.... All th�ngs founded on the �dea
of danger ought �n a great degree to be temporary. All pol�cy �s very
susp�c�ous that sacr�f�ces any part to the �deal good of the whole.
The object of the state �s (as far as may be) the happ�ness of the
whole. Whatever makes mult�tudes of men utterly m�serable can
never answer that object; �ndeed, �t contrad�cts �t wholly and ent�rely;
and the happ�ness or m�sery of mank�nd, est�mated by the�r feel�ngs
and sent�ments, and not by any theor�es of the�r r�ghts, �s, and ought
to be, the standard for the conduct of leg�slators towards the people.
Th�s naturally and necessar�ly conducts us to the pecul�ar and
character�st�c s�tuat�on of a people, and to a knowledge of the�r
op�n�ons, prejud�ces, hab�ts, and all the c�rcumstances that d�vers�fy
and color l�fe. The f�rst quest�on a good statesman would ask
h�mself, therefore, would be, How and �n what c�rcumstances do you
f�nd the soc�ety? and to act upon them.



To the other laws relat�ng to other sects I have noth�ng to say: I only
look to the pet�t�on wh�ch has g�ven r�se to th�s proceed�ng. I conf�ne
myself to that, because �n my op�n�on �ts mer�ts have l�ttle or no
relat�on to that of the other laws wh�ch the r�ght honorable gentleman
has w�th so much ab�l�ty blended w�th �t. W�th the Cathol�cs, w�th the
Presbyter�ans, w�th the Anabapt�sts, w�th the Independents, w�th the
Quakers, I have noth�ng at all to do. They are �n possess�on,—a
great t�tle �n all human affa�rs. The tenor and sp�r�t of our laws,
whether they were restra�n�ng or whether they were relax�ng, have
h�therto taken another course. The sp�r�t of our laws has appl�ed the�r
penalty or the�r rel�ef to the supposed abuse to be repressed or the
gr�evance to be rel�eved; and the prov�s�on for a Cathol�c and a
Quaker has been totally d�fferent, accord�ng to h�s ex�gence: you d�d
not g�ve a Cathol�c l�berty to be freed from an oath, or a Quaker
power of say�ng mass w�th �mpun�ty. You have done th�s, because
you never have la�d �t down as an un�versal propos�t�on, as a max�m,
that noth�ng relat�ve to rel�g�on was your concern, but the d�rect
contrary; and therefore you have always exam�ned whether there
was a gr�evance. It has been so at all t�mes: the leg�slature, whether
r�ght or wrong, went no other way to work but by c�rcumstances,
t�mes, and necess�t�es. My m�nd marches the same road; my school
�s the pract�ce and usage of Parl�ament.

Old rel�g�ous fact�ons are volcanoes burnt out; on the lava and ashes
and squal�d scor�æ of old erupt�ons grow the peaceful ol�ve, the
cheer�ng v�ne, and the susta�n�ng corn. Such was the f�rst, such the
second cond�t�on of Vesuv�us. But when a now f�re bursts out, a face
of desolat�ons comes on, not to be rect�f�ed �n ages. Therefore, when
men come before us, and r�se up l�ke an exhalat�on from the ground,
they come �n a quest�onable shape, and we must exorc�se them, and
try whether the�r �ntents be w�cked or char�table, whether they br�ng
a�rs from heaven or blasts from hell. Th�s �s the f�rst t�me that our
records of Parl�ament have heard, or our exper�ence or h�story g�ven
us an account of any rel�g�ous congregat�on or assoc�at�on known by
the name wh�ch these pet�t�oners have assumed. We are now to see
by what people, of what character, and under what temporary
c�rcumstances, th�s bus�ness �s brought before you. We are to see



whether there be any and what m�xture of pol�t�cal dogmas and
pol�t�cal pract�ces w�th the�r rel�g�ous tenets, of what nature they are,
and how far they are at present pract�cally separable from them. Th�s
fact�on (the authors of the pet�t�on) are not conf�ned to a theolog�cal
sect, but are also a pol�t�cal fact�on. 1st, As theolog�cal, we are to
show that they do not a�m at the qu�et enjoyment of the�r own l�berty,
but are assoc�ated for the express purpose of proselyt�sm. In proof of
th�s f�rst propos�t�on, read the�r pr�mary assoc�at�on. 2nd, That the�r
purpose of proselyt�sm �s to collect a mult�tude suff�c�ent by force and
v�olence to overturn the Church. In proof of the second propos�t�on,
see the letter of Pr�estley to Mr. P�tt, and extracts from h�s works. 3rd,
That the des�gns aga�nst the Church are concurrent w�th a des�gn to
subvert the State. In proof of the th�rd propos�t�on, read the
advert�sement of the Un�tar�an Soc�ety for celebrat�ng the 14th of
July. 4th, On what model they �ntend to bu�ld,—that �t �s the French.
In proof of the fourth propos�t�on, read the correspondence of the
Revolut�on Soc�ety w�th the clubs of France, read Pr�estley's
adherence to the�r op�n�ons. 5th, What the French �s w�th regard to
rel�g�ous tolerat�on, and w�th regard to, 1. Rel�g�on,—2. C�v�l
happ�ness,—3. V�rtue, order, and real l�berty,—4. Commerc�al
opulence,—5. Nat�onal defence. In proof of the f�fth propos�t�on, read
the representat�on of the French m�n�ster of the Home Department,
and the report of the comm�ttee upon �t.

Formerly, when the super�or�ty of two part�es contend�ng for dogmas
and an establ�shment was the quest�on, we knew �n such a contest
the whole of the ev�l. We knew, for �nstance, that Calv�n�sm would
preva�l accord�ng to the Westm�nster Catech�sm w�th regard to
tenets. We knew that Presbytery would preva�l �n church
government. But we do not know what op�n�ons would preva�l, �f the
present D�ssenters should become masters. They w�ll not tell us the�r
present op�n�ons; and one pr�nc�ple of modern D�ssent �s, not to
d�scover them. Next, as the�r rel�g�on, �s �n a cont�nual fluctuat�on,
and �s so by pr�nc�ple and �n profess�on, �t �s �mposs�ble for us to
know what �t w�ll be. If rel�g�on only related to the �nd�v�dual, and was
a quest�on between God and the consc�ence, �t would not be w�se,
nor �n my op�n�on equ�table, for human author�ty to step �n. But when



rel�g�on �s embod�ed �nto fact�on, and fact�ons have objects to
pursue, �t w�ll and must, more or less, become a quest�on of power
between them. If even, when embod�ed �nto congregat�ons, they
l�m�ted the�r pr�nc�ple to the�r own congregat�ons, and were sat�sf�ed
themselves to absta�n from what they thought unlawful, �t would be
cruel, �n my op�n�on, to molest them �n that tenet, and a consequent
pract�ce. But we know that they not only enterta�n these op�n�ons, but
enterta�n them w�th a zeal for propagat�ng them by force, and
employ�ng the power of law and place to destroy establ�shments, �f
ever they should come to power suff�c�ent to effect the�r purpose:
that �s, �n other words, they declare they would persecute the heads
of our Church; and the quest�on �s, whether you should keep them
w�th�n the bounds of tolerat�on, or subject yourself to the�r
persecut�on.

A bad and very censurable pract�ce �t �s to warp doubtful and
amb�guous express�ons to a perverted sense, wh�ch makes the
charge not the cr�me of others, but the construct�on of your own
mal�ce; nor �s �t allowed to draw conclus�ons from allowed prem�ses,
wh�ch those who lay down the prem�ses utterly deny, and d�sown as
the�r conclus�ons. For th�s, though �t may poss�bly be good log�c,
cannot by any poss�b�l�ty whatsoever be a fa�r or char�table
representat�on of any man or any set of men. It may show the
erroneous nature of pr�nc�ples, but �t argues noth�ng as to
d�spos�t�ons and �ntent�ons. Far be such a mode from me! A mean
and unworthy jealousy �t would be to do anyth�ng upon, the mere
speculat�ve apprehens�on of what men w�ll do. But let us pass by our
op�n�ons concern�ng the danger of the Church. What do the
gentlemen themselves th�nk of that danger? They from, whom the
danger �s apprehended, what do they declare to be the�r own
des�gns? What do they conce�ve to be the�r own forces? And what
do they procla�m to be the�r means? The�r des�gns they declare to be
to destroy the Establ�shed Church; and not to set up a new one of
the�r own. See Pr�estley. If they should f�nd the State st�ck to the
Church, the quest�on �s, whether they love the const�tut�on �n State
so well as that they would not destroy the const�tut�on of the State �n
order to destroy that of the Church. Most certa�nly they do not.



The foundat�ons on wh�ch obed�ence to governments �s founded are
not to be constantly d�scussed. That we are here supposes the
d�scuss�on already made and the d�spute settled. We must assume
the r�ghts of what represents the publ�c to control the �nd�v�dual, to
make h�s w�ll and h�s acts to subm�t to the�r w�ll, unt�l some
�ntolerable gr�evance shall make us know that �t does not answer �ts
end, and w�ll subm�t ne�ther to reformat�on nor restra�nt. Otherw�se
we should d�spute all the po�nts of moral�ty, before we can pun�sh a
murderer, robber, and adulterer; we should analyze all soc�ety.
Dangers by be�ng desp�sed grow great; so they do by absurd
prov�s�on aga�nst them. Stult� est d�x�sse, Non putâram. Whether an
early d�scovery of ev�l des�gns, an early declarat�on, and an early
precaut�on aga�nst them be more w�se than to st�fle all �nqu�ry about
them, for fear they should declare themselves more early than
otherw�se they would, and therefore prec�p�tate the ev�l,—all th�s
depends on the real�ty of the danger. Is �t only an unbook�sh
jealousy, as Shakspeare calls �t? It �s a quest�on of fact. Does a
des�gn aga�nst the Const�tut�on of th�s country ex�st? If �t does, and �f
�t �s carr�ed on w�th �ncreas�ng v�gor and act�v�ty by a restless fact�on,
and �f �t rece�ves countenance by the most ardent and enthus�ast�c
applauses of �ts object �n the great counc�l of th�s k�ngdom, by men of
the f�rst parts wh�ch th�s k�ngdom produces, perhaps by the f�rst �t
has ever produced, can I th�nk that there �s no danger? If there be
danger, must there be no precaut�on at all aga�nst �t? If you ask
whether I th�nk the danger urgent and �mmed�ate, I answer, Thank
God, I do not. The body of the people �s yet sound, the Const�tut�on
�s �n the�r hearts, wh�le w�cked men are endeavor�ng to put another
�nto the�r heads. But �f I see the very same beg�nn�ngs wh�ch have
commonly ended �n great calam�t�es, I ought to act as �f they m�ght
produce the very same effects. Early and prov�dent fear �s the
mother of safety; because �n that state of th�ngs the m�nd �s f�rm and
collected, and the judgment unembarrassed. But when the fear and
the ev�l feared come on together, and press at once upon us,
del�berat�on �tself �s ru�nous, wh�ch saves upon all other occas�ons;
because, when per�ls are �nstant, �t delays dec�s�on: the man �s �n a
flutter, and �n a hurry, and h�s judgment �s gone,—as the judgment of
the deposed K�ng of France and h�s m�n�sters was gone, �f the latter



d�d not premed�tately betray h�m. He was just come from h�s usual
amusement of hunt�ng, when the head of the column of treason and
assass�nat�on was arr�ved at h�s house. Let not the k�ng, let not the
Pr�nce of Wales, be surpr�sed �n th�s manner. Let not both Houses of
Parl�ament be led �n tr�umph along w�th h�m, and have law d�ctated to
them, by the Const�tut�onal, the Revolut�on, and the Un�tar�an
Soc�et�es. These �nsect rept�les, wh�lst they go on only caball�ng and
toast�ng, only f�ll us w�th d�sgust; �f they get above the�r natural s�ze,
and �ncrease the quant�ty wh�lst they keep the qual�ty of the�r venom,
they become objects of the greatest terror. A sp�der �n h�s natural
s�ze �s only a sp�der, ugly and loathsome; and h�s fl�msy net �s only f�t
for catch�ng fl�es. But, good God! suppose a sp�der as large as an
ox, and that he spread cables about us, all the w�lds of Afr�ca would
not produce anyth�ng so dreadful:—

Quale portentum neque m�l�tar�s
Daun�a �n lat�s al�t esculet�s,
Nec Jubæ tellus generat, leonum
Ar�da nutr�x.

Th�nk of them who dare menace �n the way they do �n the�r present
state, what would they do, �f they had power commensurate to the�r
mal�ce? God forb�d I ever should have a despot�c master!—but �f I
must, my cho�ce �s made. I w�ll have Lou�s the S�xteenth rather than
Mons�eur Ba�lly, or Br�ssot, or Chabot,—rather George the Th�rd, or
George the Fourth, than. Dr. Pr�estley, or Dr. K�pp�s,—persons who
would not load a tyrannous power by the po�soned taunts of a vulgar,
low-bred �nsolence. I hope we have st�ll sp�r�t enough to keep us
from the one or the other. The contumel�es of tyranny are the worst
parts of �t.

But �f the danger be ex�st�ng �n real�ty, and s�lently matur�ng �tself to
our destruct�on, what! �s �t not better to take treason unprepared than
that treason should come by surpr�se upon us and take us
unprepared? If we must have a confl�ct, let us have �t w�th all our
forces fresh about us, w�th our government �n full funct�on and full
strength, our troops uncorrupted, our revenues �n the legal hands,



our arsenals f�lled and possessed by government,—and not wa�t t�ll
the consp�rators met to commemorate the 14th of July shall se�ze on
the Tower of London and the magaz�nes �t conta�ns, murder the
governor, and the mayor of London, se�ze upon the k�ng's person,
dr�ve out the House of Lords, occupy your gallery, and thence, as
from an h�gh tr�bunal, d�ctate to you. The degree of danger �s not
only from the c�rcumstances wh�ch threaten, but from the value of
the objects wh�ch are threatened. A small danger menac�ng an
�nest�mable object �s of more �mportance than the greatest per�ls
wh�ch regard one that �s �nd�fferent to us. The whole quest�on of the
danger depends upon facts. The f�rst fact �s, whether those who
sway �n France at present conf�ne themselves to the regulat�on of
the�r �nternal affa�rs,—or whether upon system they nour�sh cabals �n
all other countr�es, to extend the�r power by produc�ng revolut�ons
s�m�lar to the�r own. 2. The next �s, whether we have any cabals
formed or form�ng w�th�n these k�ngdoms, to coöperate w�th them for
the destruct�on of our Const�tut�on. On the solut�on of these two
quest�ons, jo�ned w�th our op�n�on of the value of the object to be
affected by the�r mach�nat�ons, the justness of our alarm and the
necess�ty of our v�g�lance must depend. Every pr�vate consp�racy,
every open attack upon the laws, �s dangerous. One robbery �s an
alarm to all property; else I am sure we exceed measure �n our
pun�shment. As robber�es �ncrease �n number and audac�ty, the
alarm �ncreases. These wretches are at war w�th us upon pr�nc�ple.
They hold th�s government to be an usurpat�on. See the language of
the Department.

The whole quest�on �s on the real�ty of the danger. Is �t such a danger
as would just�fy that fear qu� cadere potest �n hom�nem constantem
et non metuentem? Th�s �s the fear wh�ch the pr�nc�ples of
jur�sprudence declare to be a lawful and just�f�able fear. When a man
threatens my l�fe openly and publ�cly, I may demand from h�m
secur�t�es of the peace. When every act of a man's l�fe man�fests
such a des�gn stronger than by words, even though he does not
make such a declarat�on, I am just�f�ed �n be�ng on my guard. They
are of op�n�on that they are already one f�fth of the k�ngdom. If so,
the�r force �s naturally not contempt�ble. To say that �n all contests the



dec�s�on w�ll of course be �n favor of the greater number �s by no
means true �n fact. For, f�rst, the greater number �s generally
composed of men of slugg�sh tempers, slow to act, and unw�ll�ng to
attempt, and, by be�ng �n possess�on, are so d�sposed to peace that
they are unw�ll�ng to take early and v�gorous measures for the�r
defence, and they are almost always caught unprepared:—

Nec coïere pares: alter vergent�bus ann�s
In sen�um, longoque togæ tranqu�ll�or usu.
Ded�d�c�t jam pace ducem;...
Nec reparare novas v�res, multumque pr�or�
Credere fortunæ: stat magn� nom�n�s umbra.[1]

A smaller number, more exped�te, awakened, act�ve, v�gorous, and
courageous, who make amends for what they want �n we�ght by the�r
superabundance of veloc�ty, w�ll create an act�ng power of the
greatest poss�ble strength. When men are fur�ously and fanat�cally
fond of an object, they w�ll prefer �t, as �s well known, to the�r own
peace, to the�r own property, and to the�r own l�ves: and can there be
a doubt, �n such a case, that they would prefer �t to the peace of the�r
country? Is �t to be doubted, that, �f they have not strength enough at
home, they w�ll call �n fore�gn force to a�d them?

Would you deny them what �s reasonable, for fear they should?
Certa�nly not. It would be barbarous to pretend to look �nto the m�nds
of men. I would go further: �t would not be just even to trace
consequences from pr�nc�ples wh�ch, though ev�dent to me, were
den�ed by them. Let them d�sband as a fact�on, and let them act as
�nd�v�duals, and when I see them w�th no other v�ews than to enjoy
the�r own consc�ence �n peace, I, for one, shall most cheerfully vote
for the�r rel�ef.

A tender consc�ence, of all th�ngs, ought to be tenderly handled; for �f
you do not, you �njure not only the consc�ence, but the whole moral
frame and const�tut�on �s �njured, recurr�ng at t�mes to remorse, and
seek�ng refuge only �n mak�ng the consc�ence callous. But the
consc�ence of fact�on,—the consc�ence of sed�t�on,—the consc�ence
of consp�racy, war, and confus�on....



Whether anyth�ng be proper to be den�ed, wh�ch �s r�ght �n �tself,
because �t may lead to the demand of others wh�ch �t �s �mproper to
grant? Abstractedly speak�ng, there can be no doubt that th�s
quest�on ought to be dec�ded �n the negat�ve. But as no moral
quest�ons are ever abstract quest�ons, th�s, before I judge upon any
abstract propos�t�on, must be embod�ed �n c�rcumstances; for, s�nce
th�ngs are r�ght or wrong, morally speak�ng, only by the�r relat�on and
connect�on w�th other th�ngs, th�s very quest�on of what �t �s pol�t�cally
r�ght to grant depends upon th�s relat�on to �ts effects. It �s the d�rect
off�ce of w�sdom to look to the consequences of the acts we do: �f �t
be not th�s, �t �s worth noth�ng, �t �s out of place and of funct�on, and a
downr�ght fool �s as capable of government as Charles Fox. A man
des�res a sword: why should he be refused? A sword �s a means of
defence, and defence �s the natural r�ght of man,—nay, the f�rst of all
h�s r�ghts, and wh�ch comprehends them all. But �f I know that the
sword des�red �s to be employed to cut my own throat, common
sense, and my own self-defence, d�ctate to me to keep out of h�s
hands th�s natural r�ght of the sword. But whether th�s den�al be w�se
or fool�sh, just or unjust, prudent or cowardly, depends ent�rely on the
state of the man's means. A man may have very �ll d�spos�t�ons, and
yet be so very weak as to make all precaut�on fool�sh. See whether
th�s be the case of these D�ssenters, as to the�r des�gns, as to the�r
means, numbers, act�v�ty, zeal, fore�gn ass�stance.

The f�rst quest�on, to be dec�ded, when we talk of the Church's be�ng
�n danger from any part�cular measure, �s, whether the danger to the
Church �s a publ�c ev�l: for to those who th�nk that the nat�onal
Church Establ�shment �s �tself a nat�onal gr�evance, to des�re them to
forward or to res�st any measure, upon account of �ts conduc�ng to
the safety of the Church or avert�ng �ts danger, would be to the last
degree absurd. If you have reason to th�nk thus of �t, take the
reformat�on �nstantly �nto your own hands, wh�lst you are yet cool,
and can do �t �n measure and proport�on, and not under the �nfluence
of elect�on tests and popular fury. But here I assume that by far the
greater number of those who compose the House are of op�n�on that
th�s nat�onal Church Establ�shment �s a great nat�onal benef�t, a great
publ�c bless�ng, and that �ts ex�stence or �ts non-ex�stence of course



�s a th�ng by no means �nd�fferent to the publ�c welfare: then to them
�ts danger or �ts safety must enter deeply �nto every quest�on wh�ch
has a relat�on to �t. It �s not because ungrounded alarms have been
g�ven that there never can ex�st a real danger: perhaps the worst
effect of an ungrounded alarm �s to make people �nsens�ble to the
approach of a real per�l. Quaker�sm �s str�ct, method�cal, �n �ts nature
h�ghly ar�stocrat�cal, and so regular that �t has brought the whole
commun�ty to the cond�t�on of one fam�ly; but �t does not actually
�nterfere w�th the government. The pr�nc�ple of your pet�t�oners �s no
pass�ve consc�ent�ous d�ssent, on account of an over-scrupulous
hab�t of m�nd: the d�ssent on the�r part �s fundamental, goes to the
very root; and �t �s at �ssue not upon th�s r�te or that ceremony, on th�s
or that school op�n�on, but upon th�s one quest�on of an
Establ�shment, as unchr�st�an, unlawful, contrary to the Gospel and
to natural r�ght, Pop�sh and �dolatrous. These are the pr�nc�ples
v�olently and fanat�cally held and pursued,—taught to the�r ch�ldren,
who are sworn at the altar l�ke Hann�bal. The war �s w�th the
Establ�shment �tself,—no quarter, no comprom�se. As a party, they
are �nf�n�tely m�sch�evous: see the declarat�ons of Pr�estley and
Pr�ce,—declarat�ons, you w�ll say, of hot men. L�kely enough: but
who are the cool men who have d�scla�med them? Not one,—no, not
one. Wh�ch of them has ever told you that they do not mean to
destroy the Church, �f ever �t should be �n the�r power? Wh�ch of
them has told you that th�s would not be the f�rst and favor�te use of
any power they should get? Not one,—no, not one. Declarat�ons of
hot men! The danger �s thence, that they are under the conduct of
hot men: falsos �n amore od�a non f�ngere.

They say they are well affected to the State, and mean only to
destroy the Church. If th�s be the utmost of the�r mean�ng, you must
f�rst cons�der whether you w�sh your Church Establ�shment to be
destroyed. If you do, you had much better do �t now �n temper, �n a
grave, moderate, and parl�amentary way. But �f you th�nk otherw�se,
and that you th�nk �t to be an �nvaluable bless�ng, a way fully
suff�c�ent to nour�sh a manly, rat�onal, sol�d, and at the same t�me
humble p�ety,—�f you f�nd �t well f�tted to the frame and pattern of
your c�v�l const�tut�on,—�f you f�nd �t a barr�er aga�nst fanat�c�sm,



�nf�del�ty, and athe�sm,—�f you f�nd that �t furn�shes support to the
human m�nd �n the affl�ct�ons and d�stresses of the world, consolat�on
�n s�ckness, pa�n, poverty, and death,—�f �t d�gn�f�es our nature w�th
the hope of �mmortal�ty, leaves �nqu�ry free, wh�lst �t preserves an
author�ty to teach, where author�ty only can teach, commun�a altar�a,
æque ac patr�am, d�l�g�te, col�te, fovete.

In the d�scuss�on of th�s subject wh�ch took place �n the year 1790,
Mr. Burke declared h�s �ntent�on, �n case the mot�on for repeal�ng the
Test Acts had been agreed to, of propos�ng to subst�tute the
follow�ng test �n the room of what was �ntended to be repealed:—

"I, A.B., do, �n the presence of God, s�ncerely profess and bel�eve
that a rel�g�ous establ�shment �n th�s state �s not contrary to the law of
God, or d�sagreeable to the law of Nature, or to the true pr�nc�ples of
the Chr�st�an rel�g�on, or that �t �s nox�ous to the commun�ty; and I do
s�ncerely prom�se and engage, before God, that I never w�ll, by any
consp�racy, contr�vance, or pol�t�cal dev�ce whatever, attempt, or abet
others �n any attempt, to subvert the const�tut�on of the Church of
England, as the same �s now by law establ�shed, and that I w�ll not
employ any power or �nfluence wh�ch I may der�ve from any off�ce
corporate, or any other off�ce wh�ch I hold or shall hold under h�s
Majesty, h�s he�rs and successors, to destroy and subvert the same,
or to cause members to be elected �nto any corporat�on or �nto
Parl�ament, g�ve my vote �n the elect�on of any member or members
of Parl�ament, or �nto any off�ce, for or on account of the�r attachment
to any other or d�fferent rel�g�ous op�n�ons or establ�shments, or w�th
any hope that they may promote the same to the prejud�ce of the
Establ�shed Church, but w�ll dut�fully and peaceably content myself
w�th my pr�vate l�berty of consc�ence, as the same �s allowed by law.
So help me God."

FOOTNOTES:

[1] Lucan, I. 129 to 135.
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NOTE.
The mot�on supported �n the follow�ng Speech, wh�ch was for leave
to br�ng �n a b�ll to ascerta�n the r�ghts of the electors �n respect to the
el�g�b�l�ty of persons to serve �n Parl�ament, was rejected by a
major�ty of 167 aga�nst 103.



SPEECH.
In every compl�cated const�tut�on (and every free const�tut�on �s
compl�cated) cases w�ll ar�se when the several orders of the state w�ll
clash w�th one another, and d�sputes w�ll ar�se about the l�m�ts of
the�r several r�ghts and pr�v�leges. It may be almost �mposs�ble to
reconc�le them....

Carry the pr�nc�ple on by wh�ch you expelled Mr. W�lkes, there �s not
a man �n the House, hardly a man �n the nat�on, who may not be
d�squal�f�ed. That th�s House should have no power of expuls�on �s
an hard say�ng: that th�s House should have a general d�scret�onary
power of d�squal�f�cat�on �s a dangerous say�ng. That the people
should not choose the�r own representat�ve �s a say�ng that shakes
the Const�tut�on: that th�s House should name the representat�ve �s a
say�ng wh�ch, followed by pract�ce, subverts the Const�tut�on. They
have the r�ght of elect�ng; you have a r�ght of expell�ng: they of
choos�ng; you of judg�ng, and only of judg�ng, of the cho�ce. What
bounds shall be set to the freedom of that cho�ce? The�r r�ght �s pr�or
to ours: we all or�g�nate there. They are the mortal enem�es of the
House of Commons who would persuade them to th�nk or to act as �f
they were a self-or�g�nated mag�stracy, �ndependent of the people,
and unconnected w�th the�r op�n�ons and feel�ngs. Under a pretence
of exalt�ng the d�gn�ty, they underm�ne the very foundat�ons of th�s
House. When the quest�on �s asked here, What d�sturbs the people?
whence all th�s clamor? we apply to the Treasury bench, and they tell
us �t �s from the efforts of l�bellers, and the w�ckedness of the people:
a worn-out m�n�ster�al pretence. If abroad the people are dece�ved by
popular, w�th�n we are deluded by m�n�ster�al cant.

The quest�on amounts to th�s: Whether you mean to be a legal
tr�bunal, or an arb�trary and despot�c assembly? I see and I feel the
del�cacy and d�ff�culty of the ground upon wh�ch we stand �n th�s
quest�on. I could w�sh, �ndeed, that they who adv�se the crown had



not left Parl�ament �n th�s very ungraceful d�stress, �n wh�ch they can
ne�ther retract w�th d�gn�ty nor pers�st w�th just�ce. Another
Parl�ament m�ght have sat�sf�ed the people w�thout lower�ng
themselves. But our s�tuat�on �s not �n our own cho�ce: our conduct �n
that s�tuat�on �s all that �s �n our own opt�on. The substance of the
quest�on �s, to put bounds to your own power by the rules and
pr�nc�ples of law. Th�s �s, I am sens�ble, a d�ff�cult th�ng to the corrupt,
grasp�ng, and amb�t�ous part of human nature. But the very d�ff�culty
argues and enforces the necess�ty of �t. F�rst, because the greater
the power, the more dangerous the abuse. S�nce the Revolut�on, at
least, the power of the nat�on has all flowed w�th a full t�de �nto the
House of Commons. Secondly, because the House of Commons, as
�t �s the most powerful, �s the most corrupt�ble part of the whole
Const�tut�on. Our publ�c wounds cannot be concealed; to be cured,
they must be la�d open. The publ�c does th�nk we are a corrupt body.
In our leg�slat�ve capac�ty, we are, �n most �nstances, esteemed a
very w�se body; �n our jud�c�al, we have no cred�t, no character at all.
Our judgments st�nk �n the nostr�ls of the people. They th�nk us to be
not only w�thout v�rtue, but w�thout shame. Therefore the greatness
of our power, and the great and just op�n�on of our corrupt�b�l�ty and
our corrupt�on, render �t necessary to f�x some bound, to plant some
landmark, wh�ch we are never to exceed. Th�s �s what the b�ll
proposes.

F�rst, on th�s head, I lay �t down as a fundamental rule �n the law and
Const�tut�on of th�s country, that th�s House has not by �tself alone a
leg�slat�ve author�ty �n any case whatsoever. I know that the contrary
was the doctr�ne of the usurp�ng House of Commons, wh�ch threw
down the fences and bulwarks of law, wh�ch ann�h�lated f�rst the
lords, then the crown, then �ts const�tuents. But the f�rst th�ng that
was done on the restorat�on of the Const�tut�on was to settle th�s
po�nt. Secondly, I lay �t down as a rule, that the power of occas�onal
�ncapac�tat�on, on d�scret�onary grounds, �s a leg�slat�ve power. In
order to establ�sh th�s pr�nc�ple, �f �t should not be suff�c�ently proved
by be�ng stated, tell me what are the cr�ter�a, the character�st�cs, by
wh�ch you d�st�ngu�sh between a leg�slat�ve and a jur�d�cal act. It w�ll



be necessary to state, shortly, the d�fference between a leg�slat�ve
and a jur�d�cal act.

A leg�slat�ve act has no reference to any rule but these two,—or�g�nal
just�ce, and d�scret�onary appl�cat�on. Therefore �t can g�ve r�ghts,—
r�ghts where no r�ghts ex�sted before; and �t can take away r�ghts
where they were before establ�shed. For the law, wh�ch b�nds all
others, does not and cannot b�nd the law-maker: he, and he alone, �s
above the law. But a judge, a person exerc�s�ng a jud�c�al capac�ty, �s
ne�ther to apply to or�g�nal just�ce nor to a d�scret�onary appl�cat�on of
�t. He goes to just�ce and d�scret�on only at second hand, and
through the med�um of some super�ors. He �s to work ne�ther upon
h�s op�n�on of the one nor of the other, but upon a f�xed rule, of wh�ch
he has not the mak�ng, but s�ngly and solely the appl�cat�on to the
case.

The power assumed by the House ne�ther �s nor can be jud�c�al
power exerc�sed accord�ng to known law. The propert�es of law are,
f�rst, that �t should be known; secondly, that �t should be f�xed, and
not occas�onal. F�rst, th�s power cannot be accord�ng to the f�rst
property of law; because no man does or can know �t, nor do you
yourselves know upon what grounds you w�ll vote the �ncapac�ty of
any man. No man �n Westm�nster Hall, or �n any court upon earth,
w�ll say that �s law, upon wh�ch, �f a man go�ng to h�s counsel should
say to h�m, "What �s my tenure �n law of th�s estate?" he would
answer, "Truly, S�r, I know not; the court has no rule but �ts own
d�scret�on; they w�ll determ�ne." It �s not a f�xed law; because you
profess you vary �t accord�ng to the occas�on, exerc�se �t accord�ng to
your d�scret�on, no man can call for �t as a r�ght. It �s argued, that the
�ncapac�ty �s not or�g�nally voted, but a consequence of a power of
expuls�on. But �f you expel, not upon legal, but upon arb�trary, that �s,
upon d�scret�onary grounds, and the �ncapac�ty �s ex v� term�n� and
�nclus�vely comprehended �n the expuls�on, �s not the �ncapac�ty
voted �n the expuls�on? Are they not convert�ble terms? And �f
�ncapac�ty �s voted to be �nherent �n expuls�on, �f expuls�on be
arb�trary, �ncapac�ty �s arb�trary also. I have therefore shown that the
power of �ncapac�tat�on �s a leg�slat�ve power; I have shown that



leg�slat�ve power does not belong to the House of Commons; and
therefore �t follows that the House of Commons has not a power of
�ncapac�tat�on.

I know not the or�g�n of the House of Commons, but am very sure
that �t d�d not create �tself; the electors were pr�or to the elected,
whose r�ghts or�g�nated e�ther from the people at large, or from some
other form of leg�slature, wh�ch never could �ntend for the chosen a
power of supersed�ng the choosers.

If you have not a power of declar�ng an �ncapac�ty s�mply by the
mere act of declar�ng �t, �t �s ev�dent to the most ord�nary reason you
cannot have a r�ght of expuls�on, �nferr�ng, or rather �nclud�ng, an
�ncapac�ty. For as the law, when �t g�ves any d�rect r�ght, g�ves also
as necessary �nc�dents all the means of acqu�r�ng the possess�on of
that r�ght, so, where �t does not g�ve a r�ght d�rectly, �t refuses all the
means by wh�ch such a r�ght may by any med�ums be exerc�sed, or
�n effect be �nd�rectly acqu�red. Else �t �s very obv�ous that the
�ntent�on of the law �n refus�ng that r�ght m�ght be ent�rely frustrated,
and the whole power of the leg�slature baffled. If there be no certa�n,
�nvar�able rule of el�g�b�l�ty, �t were better to get s�mpl�c�ty, �f certa�nty
�s not to be had, and to resolve all the franch�ses of the subject �nto
th�s one short propos�t�on,—the w�ll and pleasure of the House of
Commons.

The argument drawn from the courts of law apply�ng the pr�nc�ples of
law to new cases as they emerge �s altogether fr�volous,
�nappl�cable, and ar�ses from a total �gnorance of the bounds
between c�v�l and cr�m�nal jur�sd�ct�on, and of the separate max�ms
that govern these two prov�nces of law, that are eternally separate.
Undoubtedly the courts of law, where a new case comes before
them, as they do every hour, then, that there may be no defect �n
just�ce, call �n s�m�lar pr�nc�ples, and the example of the nearest
determ�nat�on, and do everyth�ng to draw the law to as near a
conform�ty to general equ�ty and r�ght reason as they can br�ng �t w�th
�ts be�ng a f�xed pr�nc�ple. Bon� jud�c�s est ampl�are just�t�am,—that �s,
to make open and l�beral just�ce. But �n cr�m�nal matters th�s par�ty of



reason and these analog�es ever have been and ever ought to be
shunned.

Whatever �s �nc�dent to a court of jud�cature �s necessary to the
House of Commons as judg�ng �n elect�ons. But a power of mak�ng
�ncapac�t�es �s not necessary to a court of jud�cature: therefore a
power of mak�ng �ncapac�t�es �s not necessary to the House of
Commons.

Incapac�ty, declared by whatever author�ty, stands upon two
pr�nc�ples: f�rst, an �ncapac�ty ar�s�ng from the supposed �ncongru�ty
of two dut�es �n the commonwealth; secondly, an �ncapac�ty ar�s�ng
from unf�tness by �nf�rm�ty of nature or the cr�m�nal�ty of conduct. As
to the f�rst class of �ncapac�t�es, they have no hardsh�p annexed to
them. The persons so �ncapac�tated are pa�d by one d�gn�ty for what
they abandon �n another, and for the most part the s�tuat�on ar�ses
from the�r own cho�ce. But as to the second, ar�s�ng from an
unf�tness not f�xed by Nature, but super�nduced by some pos�t�ve
acts, or ar�s�ng from honorable mot�ves, such as an occas�onal
personal d�sab�l�ty, of all th�ngs �t ought to be def�ned by the f�xed rule
of law, what Lord Coke calls the golden metwand of the law, and not
by the crooked cord of d�scret�on. Whatever �s general �s better
borne. We take our common lot w�th men of the same descr�pt�on.
But to be selected and marked out by a part�cular brand of
unworth�ness among our fellow-c�t�zens �s a lot of all others the
hardest to be borne, and consequently �s of all others that act w�nch
ought only to be trusted to the leg�slature, as not only leg�slat�ve �n �ts
nature, but of all parts of leg�slature the most od�ous. The quest�on �s
over, �f th�s �s shown not to be a leg�slat�ve act.

But what �s very usual and natural �s, to corrupt jud�cature �nto
leg�slature. On th�s po�nt �t �s proper to �nqu�re whether a court of
jud�cature wh�ch dec�des w�thout appeal has �t as a necessary
�nc�dent of such jud�cature, that whatever �t dec�des �s de jure law.
Nobody w�ll, I hope, assert th�s; because the d�rect consequence
would be the ent�re ext�nct�on of the d�fference between true and
false judgments. For �f the judgment makes the law, and not the law



d�rects the judgment, �t �s �mposs�ble there should be such a th�ng as
an �llegal judgment g�ven.

But �nstead of stand�ng upon th�s ground, they �ntroduce another
quest�on wholly fore�gn to �t: Whether �t ought not to be subm�tted to
as �f �t were law? And then the quest�on �s,—By the Const�tut�on of
th�s country, what degree of subm�ss�on �s due to the author�tat�ve
acts of a l�m�ted power? Th�s quest�on of subm�ss�on, determ�ne �t
how you please, has noth�ng to do �n th�s d�scuss�on and �n th�s
House. Here �t �s not, how long the people are bound to tolerate the
�llegal�ty of our judgments, but whether we have a r�ght to subst�tute
our occas�onal op�n�on �n the place of law, so as to depr�ve the
c�t�zen of h�s franch�se....



SPEECH

ON

A BILL FOR SHORTENING THE DURATION OF
PARLIAMENTS.

MAY 8, 1780.

It �s always to be lamented, when men are dr�ven to search �nto the
foundat�ons of the commonwealth. It �s certa�nly necessary to resort
to the theory of your government, whenever you propose any
alterat�on �n the frame of �t,—whether that alterat�on means the
rev�val of some former ant�quated and forsaken const�tut�on of state,
or the �ntroduct�on of some new �mprovement �n the commonwealth.
The object of our del�berat�on �s, to promote the good purposes for
wh�ch elect�ons have been �nst�tuted, and to prevent the�r
�nconven�ences. If we thought frequent elect�ons attended w�th no
�nconven�ence, or w�th but a tr�fl�ng �nconven�ence, the strong
overrul�ng pr�nc�ple of the Const�tut�on would sweep us l�ke a torrent
towards them. But your remedy �s to be su�ted to your d�sease, your
present d�sease, and to your whole d�sease. That man th�nks much
too h�ghly, and therefore he th�nks weakly and delus�vely, of any
contr�vance of human w�sdom, who bel�eves that �t can make any
sort of approach to perfect�on. There �s not, there never was, a
pr�nc�ple of government under heaven, that does not, �n the very
pursu�t of the good �t proposes, naturally and �nev�tably lead �nto
some �nconven�ence wh�ch makes �t absolutely necessary to
counterwork and weaken the appl�cat�on of that f�rst pr�nc�ple �tself,
and to abandon someth�ng of the extent of the advantage you



proposed by �t, �n order to prevent also the �nconven�ences wh�ch
have ar�sen from the �nstrument of all the good you had �n v�ew.

To govern accord�ng to the sense and agreeably to the �nterests of
the people �s a great and glor�ous object of government. Th�s object
cannot be obta�ned but through the med�um of popular elect�on; and
popular elect�on �s a m�ghty ev�l. It �s such and so great an ev�l, that,
though there are few nat�ons whose monarchs were not or�g�nally
elect�ve, very few are now elected. They are the d�stempers of
elect�ons that have destroyed all free states. To cure these
d�stempers �s d�ff�cult, �f not �mposs�ble; the only th�ng, therefore, left
to save the commonwealth �s, to prevent the�r return too frequently.
The objects �n v�ew are, to have Parl�aments as frequent as they can
be w�thout d�stract�ng them �n the prosecut�on of publ�c bus�ness: on
one hand, to secure the�r dependence upon the people; on the other,
to g�ve them that qu�et �n the�r m�nds and that ease �n the�r fortunes
as to enable them to perform the most arduous and most pa�nful
duty �n the world w�th sp�r�t, w�th eff�c�ency, w�th �ndependency, and
w�th exper�ence, as real publ�c counsellors, not as the canvassers at
a perpetual elect�on. It �s w�se to compass as many good ends as
poss�bly you can, and, see�ng there are �nconven�ences on both
s�des, w�th benef�ts on both, to g�ve up a part of the benef�t to soften
the �nconven�ence. The perfect cure �s �mpract�cable; because the
d�sorder �s dear to those from whom alone the cure can poss�bly be
der�ved. The utmost to be done �s to pall�ate, to m�t�gate, to resp�te,
to put off the ev�l day of the Const�tut�on to �ts latest poss�ble hour,—
and may �t be a very late one!

Th�s b�ll, I fear, would prec�p�tate one of two consequences,—I know
not wh�ch most l�kely, or wh�ch most dangerous: e�ther that the
crown, by �ts constant, stated power, �nfluence, and revenue, would
wear out all oppos�t�on �n elect�ons, or that a v�olent and fur�ous
popular sp�r�t would ar�se. I must see, to sat�sfy me, the remed�es; I
must see, from the�r operat�on �n the cure of the old ev�l, and �n the
cure of those new ev�ls wh�ch are �nseparable from all remed�es, how
they balance each other, and what �s the total result. The excellence
of mathemat�cs and metaphys�cs �s, to have but one th�ng before



you; but he forms the best judgment �n all moral d�squ�s�t�ons who
has the greatest number and var�ety of cons�derat�ons �n one v�ew
before h�m, and can take them �n w�th the best poss�ble
cons�derat�on of the m�ddle results of all.

We of the oppos�t�on, who are not fr�ends to the b�ll, g�ve th�s pledge
at least of our �ntegr�ty and s�ncer�ty to the people,—that �n our
s�tuat�on of systemat�c oppos�t�on to the present m�n�sters, �n wh�ch
all our hope of render�ng �t effectual depends upon popular �nterest
and favor, we w�ll not flatter them by a surrender of our un�nfluenced
judgment and op�n�on; we g�ve a secur�ty, that, �f ever we should be
�n another s�tuat�on, no flattery to any other sort of power and
�nfluence would �nduce us to act aga�nst the true �nterests of the
people.

All are agreed that Parl�aments should not be perpetual; the only
quest�on �s, What �s the most conven�ent t�me for the�r durat�on?—on
wh�ch there are three op�n�ons. We are agreed, too, that the term
ought not to be chosen most l�kely �n �ts operat�on to spread
corrupt�on, and to augment the already overgrown �nfluence of the
crown. On these pr�nc�ples I mean to debate the quest�on. It �s easy
to pretend a zeal for l�berty. Those who th�nk themselves not l�kely to
be �ncumbered w�th the performance of the�r prom�ses, e�ther from
the�r known �nab�l�ty or total �nd�fference about the performance,
never fa�l to enterta�n the most lofty �deas. They are certa�nly the
most spec�ous; and they cost them ne�ther reflect�on to frame, nor
pa�ns to mod�fy, nor management to support. The task �s of another
nature to those who mean to prom�se noth�ng that �t �s not �n the�r
�ntent�on, or may poss�bly be �n the�r power to perform,—to those
who are bound and pr�nc�pled no more to delude the understand�ngs
than to v�olate the l�berty of the�r fellow-subjects. Fa�thful watchmen
we ought to be over the r�ghts and pr�v�leges of the people. But our
duty, �f we are qual�f�ed for �t as we ought, �s to g�ve them
�nformat�on, and not to rece�ve �t from them: we are not to go to
school to them, to learn the pr�nc�ples of law and government. In
do�ng so, we should not dut�fully serve, but we should basely and
scandalously betray the people, who are not capable of th�s serv�ce



by nature, nor �n any �nstance called to �t by the Const�tut�on. I
reverent�ally look up to the op�n�on of the people, and w�th an awe
that �s almost superst�t�ous. I should be ashamed to show my face
before them, �f I changed my ground as they cr�ed up or cr�ed down
men or th�ngs or op�n�ons,—�f I wavered and sh�fted about w�th every
change, and jo�ned �n �t or opposed as best answered any low
�nterest or pass�on,—�f I held them up hopes wh�ch I knew I never
�ntended, or prom�sed what I well knew I could not perform. Of all
these th�ngs they are perfect sovere�gn judges w�thout appeal; but as
to the deta�l of part�cular measures, or to any general schemes of
pol�cy, they have ne�ther enough of speculat�on �n the closet nor of
exper�ence �n bus�ness to dec�de upon �t. They can well see whether
we are tools of a court or the�r honest servants. Of that they can well
judge,—and I w�sh that they always exerc�sed the�r judgment; but of
the part�cular mer�ts of a measure I have other standards....

That the frequency of elect�ons proposed by th�s b�ll has a tendency
to �ncrease the power and cons�derat�on of the electors, not lessen
corrupt�b�l�ty, I do most read�ly allow: so far �t �s des�rable. Th�s �s
what �t has: I w�ll tell you now what �t has not. 1st. It has no sort of
tendency to �ncrease the�r �ntegr�ty and publ�c sp�r�t, unless an
�ncrease of power has an operat�on upon voters �n elect�ons, that �t
has �n no other s�tuat�on �n the world, and upon no other part of
mank�nd. 2nd. Th�s b�ll has no tendency to l�m�t the quant�ty of
�nfluence �n the crown, to render �ts operat�on more d�ff�cult, or to
counteract that operat�on wh�ch �t cannot prevent �n any way
whatsoever. It has �ts full we�ght, �ts full range, and �ts uncontrolled
operat�on on the electors exactly as �t had before. 3rd. Nor, th�rdly,
does �t abate the �nterest or �ncl�nat�on of m�n�sters to apply that
�nfluence to the electors: on the contrary, �t renders �t much more
necessary to them, �f they seek to have a major�ty �n Parl�ament, to
�ncrease the means of that �nfluence, and redouble the�r d�l�gence,
and to sharpen dexter�ty �n the appl�cat�on. The whole effect of the
b�ll �s, therefore, the remov�ng the appl�cat�on of some part of the
�nfluence from the elected to the electors, and further to strengthen
and extend a court �nterest already great and powerful �n boroughs:
here to f�x the�r magaz�nes and places of arms, and thus to make



them the pr�nc�pal, not the secondary, theatre of the�r manœuvres for
secur�ng a determ�ned major�ty �n Parl�ament.

I bel�eve nobody w�ll deny that the electors are corrupt�ble. They are
men,—�t �s say�ng noth�ng worse of them; many of them are but �ll
�nformed �n the�r m�nds, many feeble �n the�r c�rcumstances, eas�ly
overreached, eas�ly seduced. If they are many, the wages of
corrupt�on are the lower; and would to God �t were not rather a
contempt�ble and hypocr�t�cal adulat�on than a char�table sent�ment,
to say that there �s already no debauchery, no corrupt�on, no br�bery,
no perjury, no bl�nd fury and �nterested fact�on among the electors �n
many parts of th�s k�ngdom!—nor �s �t surpr�s�ng, or at all blamable,
�n that class of pr�vate men, when they see the�r ne�ghbors
aggrand�zed, and themselves poor and v�rtuous w�thout that éclat or
d�gn�ty wh�ch attends men �n h�gher s�tuat�ons.

But adm�t �t were true that the great mass of the electors were too
vast an object for court �nfluence to grasp or extend to, and that �n
despa�r they must abandon �t; he must be very �gnorant of the state
of every popular �nterest, who does not know that �n all the
corporat�ons, all the open boroughs, �ndeed �n every d�str�ct of the
k�ngdom, there �s some lead�ng man, some ag�tator, some wealthy
merchant or cons�derable manufacturer, some act�ve attorney, some
popular preacher, some money-lender, &c., &c., who �s followed by
the whole flock. Th�s �s the style of all free countr�es.



Multum �n Fab�â valet h�c, valet �lle Vel�nâ;
Cu�l�bet h�c fasces dab�t, er�p�etque curule.

These sp�r�ts, each of wh�ch �nforms and governs h�s own l�ttle orb,
are ne�ther so many, nor so l�ttle powerful, nor so �ncorrupt�ble, but
that a m�n�ster may, as he does frequently, f�nd means of ga�n�ng
them, and through, them all the�r followers. To establ�sh, therefore, a
very general �nfluence among electors w�ll no more be found an
�mpract�cable project than to ga�n an undue �nfluence over members
of Parl�ament. Therefore I am apprehens�ve that th�s b�ll, though �t
sh�fts the place of the d�sorder, does by no means rel�eve the
Const�tut�on. I went through almost every contested elect�on �n the
beg�nn�ng of th�s Parl�ament, and acted as a manager �n very many
of them; by wh�ch, though as at a school of pretty severe and rugged
d�sc�pl�ne, I came to have some degree of �nstruct�on concern�ng the
means by wh�ch Parl�amentary �nterests are �n general procured and
supported.

Theory, I know, would suppose that every general elect�on �s to the
representat�ve a day of judgment, �n wh�ch he appears before h�s
const�tuents to account for the use of the talent w�th wh�ch they
�ntrusted h�m, and for the �mprovement he has made of �t for the
publ�c advantage. It would be so, �f every corrupt�ble representat�ve
were to f�nd an enl�ghtened and �ncorrupt�ble const�tuent. But the
pract�ce and knowledge of the world w�ll not suffer us to be �gnorant
that the Const�tut�on on paper �s one th�ng, and �n fact and
exper�ence �s another. We must know that the cand�date, �nstead of
trust�ng at h�s elect�on to the test�mony of h�s behav�or �n Parl�ament,
must br�ng the test�mony of a large sum of money, the capac�ty of
l�beral expense �n enterta�nments, the power of serv�ng and obl�g�ng
the rulers of corporat�ons, of w�nn�ng over the popular leaders of
pol�t�cal clubs, assoc�at�ons, and ne�ghborhoods. It �s ten thousand
t�mes more necessary to show h�mself a man of power than a man of
�ntegr�ty, �n almost all the elect�ons w�th wh�ch I have been
acqua�nted. Elect�ons, therefore, become a matter of heavy expense;
and �f contests are frequent, to many they w�ll become a matter of an
expense totally ru�nous, wh�ch no fortunes can bear, but least of all



the landed fortunes, �ncumbered as they often, �ndeed as they
mostly are, w�th debts, w�th port�ons, w�th jo�ntures, and t�ed up �n the
hands of the possessor by the l�m�tat�ons of settlement. It �s a
mater�al, �t �s �n my op�n�on a last�ng cons�derat�on, �n all the
quest�ons concern�ng elect�on. Let no one th�nk the charges of
elect�ons a tr�v�al matter.

The charge, therefore, of elect�ons ought never to be lost s�ght of �n a
quest�on concern�ng the�r frequency; because the grand object you
seek �s �ndependence. Independence of m�nd w�ll ever be more or
less �nfluenced by �ndependence of fortune; and �f every three years
the exhaust�ng slu�ces of enterta�nments, dr�nk�ngs, open houses, to
say noth�ng of br�bery, are to be per�od�cally drawn up and renewed,
—�f government favors, for wh�ch now, �n some shape or other, the
whole race of men are cand�dates, are to be called for upon every
occas�on, I see that pr�vate fortunes w�ll be washed away, and every,
even to the least, trace of �ndependence borne down by the torrent. I
do not ser�ously th�nk th�s Const�tut�on, even to the wrecks of �t, could
surv�ve f�ve tr�enn�al elect�ons. If you are to f�ght the battle, you must
put on the armor of the m�n�stry, you must call �n the publ�c to the a�d
of pr�vate money. The expense of the last elect�on has been
computed (and I am persuaded that �t has not been overrated) at
1,500,000l.,—three sh�ll�ngs �n the pound more �n [than?] the land-
tax. About the close of the last Parl�ament and the beg�nn�ng of th�s,
several agents for boroughs went about, and I remember well that �t
was �n every one of the�r mouths, "S�r, your elect�on w�ll cost you
three thousand pounds, �f you are �ndependent; but �f the m�n�stry
supports you, �t may be done for two, and perhaps for less." And,
�ndeed, the th�ng spoke �tself. Where a l�v�ng was to be got for one, a
comm�ss�on �n the army for another, a l�ft �n the navy for a th�rd, and
custom-house off�ces scattered about w�thout measure or number,
who doubts but money may be saved? The Treasury may even add
money: but, �ndeed, �t �s superfluous. A gentleman of two thousand a
year, who meets another of the same fortune, f�ghts w�th equal arms;
but �f to one of the cand�dates you add a thousand a year �n places
for h�mself, and a power of g�v�ng away as much among others, one
must, or there �s no truth �n ar�thmet�cal demonstrat�on, ru�n h�s



adversary, �f he �s to meet h�m and to f�ght w�th h�m every th�rd year.
It w�ll be sa�d I do not allow for the operat�on of character: but I do;
and I know �t w�ll have �ts we�ght �n most elect�ons,—perhaps �t may
be dec�s�ve �n some; but there are few �n wh�ch �t w�ll prevent great
expenses. The destruct�on of �ndependent fortunes w�ll be the
consequence on the part of the cand�date. What w�ll be the
consequence of tr�enn�al corrupt�on, tr�enn�al drunkenness, tr�enn�al
�dleness, tr�enn�al lawsu�ts, l�t�gat�ons, prosecut�ons, tr�enn�al frenzy,
—of soc�ety d�ssolved, �ndustry �nterrupted, ru�ned,—of those
personal hatreds that w�ll never be suffered to soften, those
an�mos�t�es and feuds wh�ch w�ll be rendered �mmortal, those
quarrels wh�ch are never to be appeased,—morals v�t�ated and
gangrened to the v�tals? I th�nk no stable and useful advantages
were ever made by the money got at elect�ons by the voter, but all he
gets �s doubly lost to the publ�c: �t �s money g�ven to d�m�n�sh the
general stock of the commun�ty, wh�ch �s �n the �ndustry of the
subject. I am sure that �t �s a good wh�le before he or h�s fam�ly settle
aga�n to the�r bus�ness. The�r heads w�ll never cool; the temptat�ons
of elect�ons w�ll be forever gl�tter�ng before the�r eyes. They w�ll all
grow pol�t�c�ans; every one, qu�tt�ng h�s bus�ness, w�ll choose to
enr�ch h�mself by h�s vote. They w�ll all take the gaug�ng-rod; new
places w�ll be made for them; they w�ll run to the custom-house
quay; the�r looms and ploughs w�ll be deserted.

So was Rome destroyed by the d�sorders of cont�nual elect�ons,
though those of Rome were sober d�sorders. They had noth�ng but
fact�on, br�bery, bread, and stage-plays, to debauch them: we have
the �nflammat�on of l�quor superadded, a fury hotter than any of
them. There the contest was only between c�t�zen and c�t�zen: here
you have the contests of amb�t�ous c�t�zens of one s�de supported by
the crown to oppose to the efforts (let �t be so) of pr�vate and
unsupported amb�t�on on the other. Yet Rome was destroyed by the
frequency and charge of elect�ons, and the monstrous expense of an
unrem�tted courtsh�p to the people. I th�nk, therefore, the
�ndependent cand�date and elector may each be destroyed by �t, the
whole body of the commun�ty be an �nf�n�te sufferer, and a v�c�ous
m�n�stry the only ga�ner.



Gentlemen, I know, feel the we�ght of th�s argument; they agree, that
th�s would be the consequence of more frequent elect�ons, �f th�ngs
were to cont�nue as they are. But they th�nk the greatness and
frequency of the ev�l would �tself be, a remedy for �t,—that, s�tt�ng but
for a short t�me, the member would not f�nd �t worth wh�le to make
such vast expenses, wh�le the fear of the�r const�tuents w�ll hold
them the more effectually to the�r duty.

To th�s I answer, that exper�ence �s full aga�nst them. Th�s �s no new
th�ng; we have had tr�enn�al Parl�aments; at no per�od of t�me were
seats more eagerly contested. The expenses of elect�ons ran h�gher,
tak�ng the state of all charges, than they do now. The expense of
enterta�nments was such, that an act, equally, severe and
�neffectual, was made aga�nst �t; every monument of the t�me bears
w�tness of the expense, and most of the acts aga�nst corrupt�on �n
elect�ons were then made; all the wr�ters talked of �t and lamented �t.
W�ll any one th�nk that a corporat�on w�ll be contented w�th a bowl of
punch or a p�ece of beef the less, because elect�ons are every three,
�nstead of every seven years? W�ll they change the�r w�ne for ale,
because they are to get more ale three years hence? Don't th�nk �t.
W�ll they make fewer demands for the advantages o£ patronage �n
favors and off�ces, because the�r member �s brought more under
the�r power? We have not only our own h�stor�cal exper�ence �n
England upon th�s subject, but we have the exper�ence coex�st�ng
w�th us �n Ireland, where, s�nce the�r Parl�ament has been shortened,
the expense of elect�ons has been so far from be�ng lowered, that �t
has been very near doubled. Formerly they sat for the k�ng's l�fe; the
ord�nary charge of a seat �n Parl�ament was then f�fteen hundred
pounds. They now s�t e�ght years, four sess�ons; �t �s now twenty-f�ve
hundred pounds, and upwards. The sp�r�t of emulat�on has also been
extremely �ncreased, and all who are acqua�nted w�th the tone of that
country have no doubt that the sp�r�t �s st�ll grow�ng, that new
cand�dates w�ll take the f�eld, that the contests w�ll be more v�olent,
and the expenses of elect�ons larger than ever.

It never can be otherw�se. A seat �n th�s House, for good purposes,
for bad purposes, for no purposes at all, (except the mere



cons�derat�on der�ved from be�ng concerned �n the publ�c counsels,)
w�ll ever be a f�rst-rate object of amb�t�on �n England. Amb�t�on �s no
exact calculator. Avar�ce �tself does not calculate str�ctly, when �t
games. One th�ng �s certa�n,—that �n th�s pol�t�cal game the great
lottery of power �s that �nto wh�ch men w�ll purchase w�th m�ll�ons of
chances aga�nst them. In Turkey, where the place, where the
fortune, where the head �tself are so �nsecure that scarcely any have
d�ed �n the�r beds for ages, so that the bowstr�ng �s the natural death
of bashaws, yet �n no country �s power and d�st�nct�on (precar�ous
enough, God knows, �n all) sought for w�th such boundless av�d�ty,—
as �f the value of place was enhanced by the danger and �nsecur�ty
of �ts tenure. Noth�ng w�ll ever make a seat �n th�s House not an
object of des�re to numbers by any means or at any charge, but the
depr�v�ng �t of all power and all d�gn�ty. Th�s would do �t. Th�s �s the
true and only nostrum for that purpose. But an House of Commons
w�thout power and w�thout d�gn�ty, e�ther �n �tself or �n �ts members, �s
no House of Commons for the purposes of th�s Const�tut�on.

But they w�ll be afra�d to act �ll, �f they know that the day of the�r
account �s always near. I w�sh �t were true; but �t �s not: here aga�n
we have exper�ence, and exper�ence �s aga�nst us. The d�stemper of
th�s age �s a poverty of sp�r�t and of gen�us: �t �s tr�fl�ng, �t �s fut�le,
worse than �gnorant, superf�c�ally taught, w�th the pol�t�cs and morals
of g�rls at a board�ng-school rather than of men and statesmen: but �t
�s not yet desperately w�cked, or so scandalously venal as �n former
t�mes. D�d not a tr�enn�al Parl�ament g�ve up the nat�onal d�gn�ty,
approve the peace of Utrecht, and almost g�ve up everyth�ng else, �n
tak�ng every step to defeat the Protestant success�on? Was not the
Const�tut�on saved by those who had no elect�on at all to go to, the
Lords, because the court appl�ed to electors, and by var�ous means
carr�ed them from the�r true �nterests, so that the Tory m�n�stry had a
major�ty w�thout an appl�cat�on to a s�ngle member? Now as to the
conduct of the members, �t was then far from pure and �ndependent.
Br�bery was �nf�n�tely more flagrant. A predecessor of yours, Mr.
Speaker, put the quest�on of h�s own expuls�on for br�bery. S�r
W�ll�am Musgrave was a w�se man, a grave man, an �ndependent
man, a man of good fortune and good fam�ly; however, he carr�ed



on, wh�le �n oppos�t�on, a traff�c, a shameful traff�c, w�th the m�n�stry.
B�shop Burnet knew of s�x thousand pounds wh�ch he had rece�ved
at one payment. I bel�eve the payment of sums �n hard money, pla�n,
naked br�bery, �s rare amongst us. It was then far from uncommon.

A tr�enn�al was near ru�n�ng, a septenn�al Parl�ament saved your
Const�tut�on; nor, perhaps, have you ever known a more flour�sh�ng
per�od, for the un�on of nat�onal prosper�ty, d�gn�ty, and l�berty, than
the s�xty years you have passed under that const�tut�on of
Parl�ament.

The shortness of t�me �n wh�ch they are to reap the prof�ts of �n�qu�ty
�s far from check�ng the av�d�ty of corrupt men; �t renders them
�nf�n�tely more ravenous. They rush v�olently and prec�p�tately on
the�r object; they lose all regard to decorum. The moments of prof�ts
are prec�ous; never are men so w�cked as dur�ng a general mortal�ty.
It was so �n the great plague at Athens, every symptom of wh�ch
(and th�s �ts worse symptom amongst the rest) �s so f�nely related by
a great h�stor�an of ant�qu�ty. It was so �n the plague of London �n
1665. It appears �n sold�ers, sa�lors, &c. Whoever would contr�ve to
render the l�fe of man much shorter than �t �s would, I am sat�sf�ed,
f�nd the surest rece�pt for �ncreas�ng the w�ckedness of our nature.

Thus, �n my op�n�on, the shortness of a tr�enn�al s�tt�ng would have
the follow�ng �ll effects: It would make the member more shamelessly
and shock�ngly corrupt; �t would �ncrease h�s dependence on those
who could best support h�m at h�s elect�on; �t would wrack and tear to
p�eces the fortunes of those who stood upon the�r own fortunes and
the�r pr�vate �nterest; �t would make the electors �nf�n�tely more venal;
and �t would make the whole body of the people, who are, whether
they have votes or not, concerned �n elect�ons, more lawless, more
�dle, more debauched; �t would utterly destroy the sobr�ety, the
�ndustry, the �ntegr�ty, the s�mpl�c�ty of all the people, and underm�ne,
I am much afra�d, the deepest and best-la�d foundat�ons of the
commonwealth.

Those who have spoken and wr�tten upon th�s subject w�thout doors
do not so much deny the probable ex�stence of these



�nconven�ences �n the�r measure as they trust for the�r prevent�on to
remed�es of var�ous sorts wh�ch they propose. F�rst, a place b�ll. But
�f th�s w�ll not do, as they fear �t w�ll not, then, they say, We w�ll have
a rotat�on, and a certa�n number of you shall be rendered �ncapable
of be�ng elected for ten years. Then for the electors, they shall ballot.
The members of Parl�ament also shall dec�de by ballot. A f�fth project
�s the change of the present legal representat�on of the k�ngdom. On
all th�s I shall observe, that �t w�ll be very unsu�table to your w�sdom
to adopt the project of a b�ll to wh�ch there are object�ons �nsuperable
by anyth�ng �n the b�ll �tself, upon the hope that those object�ons may
be removed by subsequent projects, every one of wh�ch �s full of
d�ff�cult�es of �ts own, and wh�ch are all of them very essent�al
alterat�ons �n the Const�tut�on. Th�s seems very �rregular and
unusual. If anyth�ng should make th�s a very doubtful measure, what
can make �t more so than that �n the op�n�on of �ts advocates �t would
aggravate all our old �nconven�ences �n such a manner as to requ�re
a total alterat�on �n the Const�tut�on of the k�ngdom? If the remed�es
are proper �n tr�enn�al, they w�ll not be less so �n septenn�al elect�ons.
Let us try them f�rst,—see how the House rel�shes them,—see how
they w�ll operate �n the nat�on,—and then, hav�ng felt your way, and
prepared aga�nst these �nconven�ences....

The honorable gentleman sees that I respect the pr�nc�ple upon
wh�ch he goes, as well as h�s �ntent�ons and h�s ab�l�t�es. He w�ll
bel�eve that I do not d�ffer from h�m wantonly and on tr�v�al grounds.
He �s very sure that �t was not h�s embrac�ng one way wh�ch
determ�ned me to take the other. I have not �n newspapers, to
derogate from h�s fa�r fame w�th the nat�on, pr�nted the f�rst rude
sketch of h�s b�ll w�th ungenerous and �nv�d�ous comments. I have
not, �n conversat�ons �ndustr�ously c�rculated about the town, and
talked on the benches of th�s House, attr�buted h�s conduct to
mot�ves low and unworthy, and as groundless as they are �njur�ous. I
do not affect to be fr�ghtened w�th th�s propos�t�on, as �f some
h�deous spectre had started from hell, wh�ch was to be sent back
aga�n by every form of exorc�sm and every k�nd of �ncantat�on. I
�nvoke no Acheron to overwhelm h�m �n the wh�rlpools of �ts muddy
gulf. I do not tell the respectable mover and seconder, by a



pervers�on of the�r sense and express�ons, that the�r propos�t�on halts
between the r�d�culous and the dangerous. I am not one of those
who start up, three at a t�me, and fall upon and str�ke at h�m w�th so
much eagerness that our daggers hack one another �n h�s s�des. My
honorable fr�end has not brought down a sp�r�ted �mp of ch�valry to
w�n the f�rst ach�evement and blazon of arms on h�s m�lk-wh�te sh�eld
�n a f�eld l�sted aga�nst h�m,—nor brought out the generous offspr�ng
of l�ons, and sa�d to them,—"Not aga�nst that s�de of the forest!
beware of that!—here �s the prey, where you are to fasten your
paws!"—and season�ng h�s unpract�sed jaws w�th blood, tell h�m,
—"Th�s �s the m�lk for wh�ch you are to th�rst hereafter!" We furn�sh at
h�s expense no hol�day,—nor suspend hell, that a crafty Ix�on may
have rest from h�s wheel,—nor g�ve the common adversary (�f he be
a common adversary) reason to say,—"I would have put �n my word
to oppose, but the eagerness of your all�es �n your soc�al war was
such that I could not break �n upon you." I hope he sees and feels,
and that every member sees and feels along w�th h�m, the d�fference
between am�cable d�ssent and c�v�l d�scord.



SPEECH

ON A

MOTION MADE IN THE HOUSE OF COMMONS,

MAY 7, 1782,

FOR

A COMMITTEE TO INQUIRE INTO THE STATE OF
THE REPRESENTATION OF THE COMMONS IN
PARLIAMENT.

Mr. Speaker,—We have now d�scovered, at the close of the
e�ghteenth century, that the Const�tut�on of England, wh�ch for a
ser�es of ages had been the proud d�st�nct�on of th�s country, always
the adm�rat�on and somet�mes the envy of the w�se and learned �n
every other nat�on,—we have d�scovered that th�s boasted
Const�tut�on, �n the most boasted part of �t, �s a gross �mpos�t�on
upon the understand�ng of mank�nd, an �nsult to the�r feel�ngs, and
act�ng by contr�vances destruct�ve to the best and most valuable
�nterests of the people. Our pol�t�cal arch�tects have taken a survey
of the fabr�c of the Br�t�sh Const�tut�on. It �s s�ngular that they report
noth�ng aga�nst the crown, noth�ng aga�nst the lords: but �n the
House of Commons everyth�ng �s unsound; �t �s ru�nous �n every part;
�t �s �nfested by the dry rot, and ready to tumble about our ears
w�thout the�r �mmed�ate help. You know by the faults they f�nd what



are the�r �deas of the alterat�on. As all government stands upon
op�n�on, they know that the way utterly to destroy �t �s to remove that
op�n�on, to take away all reverence, all conf�dence from �t; and then,
at the f�rst blast of publ�c d�scontent and popular tumult, �t tumbles to
the ground.

In cons�der�ng th�s quest�on, they who oppose �t oppose �t on
d�fferent grounds. One �s �n the nature of a prev�ous quest�on: that
some alterat�ons may be exped�ent, but that th�s �s not the t�me for
mak�ng them. The other �s, that no essent�al alterat�ons are at all
want�ng, and that ne�ther now nor at any t�me �s �t prudent or safe to
be meddl�ng w�th the fundamental pr�nc�ples and anc�ent tr�ed
usages of our Const�tut�on,—that our representat�on �s as nearly
perfect as the necessary �mperfect�on of human affa�rs and of human
creatures w�ll suffer �t to be,—and that �t �s a subject of prudent and
honest use and thankful enjoyment, and not of capt�ous cr�t�c�sm and
rash exper�ment.

On the other s�de there are two part�es, who proceed on two
grounds, �n my op�n�on, as they state them, utterly �rreconc�lable. The
one �s jur�d�cal, the other pol�t�cal. The one �s �n the nature of a cla�m
of r�ght, on the supposed r�ghts of man as man: th�s party des�re the
dec�s�on of a su�t. The other ground, as far as I can d�v�ne what �t
d�rectly means, �s, that the representat�on �s not so pol�t�cally framed
as to answer the theory of �ts �nst�tut�on. As to the cla�m of r�ght, the
meanest pet�t�oner, the most gross and �gnorant, �s as good as the
best: �n some respects h�s cla�m �s more favorable, on account of h�s
�gnorance; h�s weakness, h�s poverty, and d�stress only add to h�s
t�tles; he sues �n forma pauper�s; he ought to be a favor�te of the
court. But when the other ground �s taken, when the quest�on �s
pol�t�cal, when a new const�tut�on �s to be made on a sound theory of
government, then the presumptuous pr�de of d�dact�c �gnorance �s to
be excluded from the counsel �n th�s h�gh and arduous matter, wh�ch
often b�ds def�ance to the exper�ence of the w�sest. The f�rst cla�ms a
personal representat�on; the latter rejects �t w�th scorn and fervor.
The language of the f�rst party �s pla�n and �ntell�g�ble; they who
plead an absolute r�ght cannot be sat�sf�ed w�th anyth�ng short of



personal representat�on, because all natural r�ghts must be the r�ghts
of �nd�v�duals, as by nature there �s no such th�ng as pol�t�c or
corporate personal�ty: all these �deas are mere f�ct�ons of law, they
are creatures of voluntary �nst�tut�on; men as men are �nd�v�duals,
and noth�ng else. They, therefore, who reject the pr�nc�ple of natural
and personal representat�on are essent�ally and eternally at var�ance
w�th those who cla�m �t. As to the f�rst sort of reformers, �t �s
r�d�culous to talk to them of the Br�t�sh Const�tut�on upon any or upon
all of �ts bases: for they lay �t down, that every man ought to govern,
h�mself, and that, where he cannot go, h�mself, he must send h�s
representat�ve; that all other government �s usurpat�on, and �s so far
from hav�ng a cla�m to our obed�ence, �t �s not only our r�ght, but our
duty, to res�st �t. N�ne tenths of the reformers argue thus,—that �s, on
the natural r�ght.

It �s �mposs�ble not to make some reflect�on on the nature of th�s
cla�m, or avo�d a compar�son between the extent of the pr�nc�ple and
the present object of the demand. If th�s cla�m be founded, �t �s clear
to what �t goes. The House of Commons, �n that l�ght, undoubtedly, �s
no representat�ve of the people, as a collect�on of �nd�v�duals.
Nobody pretends �t, nobody can just�fy such an assert�on. When you
come to exam�ne �nto th�s cla�m of r�ght, founded on the r�ght of self-
government �n each �nd�v�dual, you f�nd the th�ng demanded �nf�n�tely
short of the pr�nc�ple of the demand. What! one th�rd only of the
leg�slature, and of the government no share at all? What sort of
treaty of part�t�on �s th�s for those who have an �nherent r�ght to the
whole? G�ve them all they ask, and your grant �s st�ll a cheat: for how
comes only a th�rd to be the�r younger-ch�ldren's fortune �n th�s
settlement? How came they ne�ther to have the cho�ce of k�ngs, or
lords, or judges, or generals, or adm�rals, or b�shops, or pr�ests, or
m�n�sters, or just�ces of peace? Why, what have you to answer �n
favor of the pr�or r�ghts of the crown and peerage but th�s: Our
Const�tut�on �s a prescr�pt�ve const�tut�on; �t �s a const�tut�on whose
sole author�ty �s, that �t has ex�sted t�me out of m�nd? It �s settled �n
these two port�ons aga�nst one, leg�slat�vely,—and �n the whole of the
jud�cature, the whole of the federal capac�ty, of the execut�ve, the
prudent�al, and the f�nanc�al adm�n�strat�on, �n one alone. Nor was



your House of Lords and the prerogat�ves of the crown settled on
any adjud�cat�on �n favor of natural r�ghts: for they could never be so
part�t�oned. Your k�ng, your lords, your judges, your jur�es, grand and
l�ttle, all are prescr�pt�ve; and what proves �t �s the d�sputes, not yet
concluded, and never near becom�ng so, when any of them f�rst
or�g�nated. Prescr�pt�on �s the most sol�d of all t�tles, not only to
property, but, wh�ch �s to secure that property, to government. They
harmon�ze w�th each other, and g�ve mutual a�d to one another. It �s
accompan�ed w�th another ground of author�ty �n the const�tut�on of
the human m�nd, presumpt�on. It �s a presumpt�on �n favor of any
settled scheme of government aga�nst any untr�ed project, that a
nat�on has long ex�sted and flour�shed under �t. It �s a better
presumpt�on even of the cho�ce of a nat�on,—far better than any
sudden and temporary arrangement by actual elect�on. Because a
nat�on �s not an �dea only of local extent and �nd�v�dual momentary
aggregat�on, but �t �s an �dea of cont�nu�ty wh�ch extends �n t�me as
well as �n numbers and �n space. And th�s �s a cho�ce not of one day
or one set of people, not a tumultuary and g�ddy cho�ce; �t �s a
del�berate elect�on of ages and of generat�ons; �t �s a const�tut�on,
made by what �s ten thousand t�mes better than cho�ce; �t �s made by
the pecul�ar c�rcumstances, occas�ons, tempers, d�spos�t�ons, and
moral, c�v�l, and soc�al hab�tudes of the people, wh�ch, d�sclose
themselves only �n a long space of t�me. It �s a vestment wh�ch
accommodates �tself to the body. Nor �s prescr�pt�on of government
formed upon bl�nd, unmean�ng prejud�ces. For man �s a most unw�se
and a most w�se be�ng. The �nd�v�dual �s fool�sh; the mult�tude, for the
moment, �s fool�sh, when they act w�thout del�berat�on; but the
spec�es �s w�se, and, when t�me �s g�ven to �t, as a spec�es, �t almost
always acts r�ght.

The reason for the crown as �t �s, for the lords as they are, �s my
reason for the commons as they are, the electors as they are. Now �f
the crown, and the lords, and the jud�catures are all prescr�pt�ve, so
�s the House of Commons of the very same or�g�n, and of no other.
We and our electors have the�r powers and pr�v�leges both made and
c�rcumscr�bed by prescr�pt�on, as much to the full as the other parts;
and as such we have always cla�med them, and on no other t�tle.



The House of Commons �s a leg�slat�ve body corporate by
prescr�pt�on, not made upon any g�ven theory, but ex�st�ng
prescr�pt�vely,—just l�ke the rest. Th�s proscr�pt�on has made �t
essent�ally what �t �s, an aggregate collect�on of three parts, kn�ghts,
c�t�zens, burgesses. The quest�on �s, whether th�s has been always
so, s�nce the House of Commons has taken �ts present shape and
c�rcumstances, and has been an essent�al operat�ve part of the
Const�tut�on,—wh�ch, I take �t, �t has been for at least f�ve hundred
years.

Th�s I resolve to myself �n the aff�rmat�ve: and then another quest�on
ar�ses:—Whether th�s House stands f�rm upon �ts anc�ent
foundat�ons, and �s not, by t�me and acc�dents, so decl�ned from �ts
perpend�cular as to want the hand of the w�se and exper�enced
arch�tects of the day to set �t upr�ght aga�n, and to prop and buttress
�t up for durat�on;—whether �t cont�nues true to the pr�nc�ples upon
wh�ch �t has h�therto stood;—whether th�s be de facto the const�tut�on
of the House of Commons, as �t has been s�nce the t�me that the
House of Commons has w�thout d�spute become a necessary and an
eff�c�ent part of the Br�t�sh Const�tut�on. To ask whether a th�ng wh�ch
has always been the same stands to �ts usual pr�nc�ple seems to me
to be perfectly absurd: for how do you know the pr�nc�ples, but from
the construct�on? and �f that rema�ns the same, the pr�nc�ples rema�n
the same. It �s true that to say your Const�tut�on �s what �t has been �s
no suff�c�ent defence for those who say �t �s a bad const�tut�on. It �s
an answer to those who say that �t �s a degenerate const�tut�on. To
those who say �t �s a bad one, I answer, Look to �ts effects. In all
moral mach�nery, the moral results are �ts test.

On what grounds do we go to restore our Const�tut�on to what �t has
been at some g�ven per�od, or to reform and reconstruct �t upon
pr�nc�ples more conformable to a sound theory of government? A
prescr�pt�ve government, such as ours, never was the work of any
leg�slator, never was made upon any foregone theory. It seems to
me a preposterous way of reason�ng, and a perfect confus�on of
�deas, to take the theor�es wh�ch learned and speculat�ve men have
made from that government, and then, suppos�ng �t made on those



theor�es wh�ch were made from �t, to accuse the government as not
correspond�ng w�th them. I do not v�l�fy theory and speculat�on: no,
because that would be to v�l�fy reason �tself, Neque dec�p�tur rat�o,
neque dec�p�t unquam. No,—whenever I speak aga�nst theory, I
mean always a weak, erroneous, fallac�ous, unfounded, or �mperfect
theory; and one of the ways of d�scover�ng that �t �s a false theory �s
by compar�ng �t w�th pract�ce. Th�s �s the true touchstone of all
theor�es wh�ch regard man and the affa�rs of men,—Does �t su�t h�s
nature �n general?—does �t su�t h�s nature as mod�f�ed by h�s hab�ts?

The more frequently th�s affa�r �s d�scussed, the stronger the case
appears to the sense and the feel�ngs of mank�nd. I have no more
doubt than I enterta�n of my ex�stence, that th�s very th�ng, wh�ch �s
stated as an horr�ble th�ng, �s the means of the preservat�on of our
Const�tut�on wh�lst �t lasts,—of cur�ng �t of many of the d�sorders
wh�ch, attend�ng every spec�es of �nst�tut�on, would attend the
pr�nc�ple of an exact local representat�on, or a representat�on on the
pr�nc�ple of numbers. If you reject personal representat�on, you are
pushed upon exped�ence; and, then what they w�sh us to do �s, to
prefer the�r speculat�ons on that subject to the happy exper�ence of
th�s country, of a grow�ng l�berty and a grow�ng prosper�ty for f�ve
hundred years. Whatever respect I have for the�r talents, th�s, for
one, I w�ll not do. Then what �s the standard of exped�ence?
Exped�ence �s that wh�ch �s good for the commun�ty, and good for
every �nd�v�dual �n �t. Now th�s exped�ence �s the des�deratum, to be
sought e�ther w�thout the exper�ence of means or w�th that
exper�ence. If w�thout, as �n case of the fabr�cat�on of a new
commonwealth, I w�ll hear the learned argu�ng what prom�ses to be
exped�ent; but �f we are to judge of a commonwealth actually
ex�st�ng, the f�rst th�ng I �nqu�re �s, What has been found exped�ent or
�nexped�ent? And I w�ll not take the�r prom�se rather than the
performance of the Const�tut�on.

.... But no, th�s was not the cause of the d�scontents. I went through
most of the northern parts,—the Yorksh�re elect�on was then rag�ng;
the year before, through most of the western count�es,—Bath,
Br�stol, Gloucester: not one word, e�ther �n the towns or country, on



the subject of representat�on; much on the rece�pt tax, someth�ng on
Mr. Fox's amb�t�on; much greater apprehens�on of danger from
thence than from want of representat�on. One would th�nk that the
ballast of the sh�p was sh�fted w�th us, and that our Const�tut�on had
the gunwale under water. But can you fa�rly and d�st�nctly po�nt out
what one ev�l or gr�evance has happened wh�ch you can refer to the
representat�ve not follow�ng the op�n�on of h�s const�tuents? What
one symptom do we f�nd of th�s �nequal�ty? But �t �s not an
ar�thmet�cal �nequal�ty w�th wh�ch we ought to trouble ourselves. If
there be a moral, a pol�t�cal equal�ty, th�s �s the des�deratum �n our
Const�tut�on, and �n every const�tut�on �n the world. Moral �nequal�ty
�s as between places and between classes. Now, I ask, what
advantage do you f�nd that the places wh�ch abound �n
representat�on possess over others �n wh�ch �t �s more scanty, �n
secur�ty for freedom, �n secur�ty for just�ce, or �n any one of those
means of procur�ng temporal prosper�ty and eternal happ�ness the
ends for wh�ch soc�ety was formed? Are the local �nterests of
Cornwall and W�ltsh�re, for �nstance, the�r roads, canals, the�r
pr�sons, the�r pol�ce, better than Yorksh�re, Warw�cksh�re, or
Staffordsh�re? Warw�ck has members: �s Warw�ck or Stafford more
opulent, happy, or free than Newcastle, or than B�rm�ngham? Is
W�ltsh�re the pampered favor�te, wh�lst Yorksh�re, l�ke the ch�ld of the
bondwoman, �s turned out to the desert? Th�s �s l�ke the unhappy
persons who l�ve, �f they can be sa�d to l�ve, �n the stat�cal cha�r,—
who are ever feel�ng the�r pulse, and who do not judge of health by
the apt�tude of the body to perform �ts funct�ons, but by the�r �deas of
what ought to be the true balance between the several secret�ons. Is
a comm�ttee of Cornwall, &c., thronged, and the others deserted?
No. You have an equal representat�on, because you have men
equally �nterested �n the prosper�ty of the whole, who are �nvolved �n
the general �nterest and the general sympathy; and, perhaps, these
places furn�sh�ng a superflu�ty of publ�c agents and adm�n�strators,
(whether �n str�ctness they are representat�ves or not I do not mean
to �nqu�re, but they are agents and adm�n�strators,) they w�ll stand
clearer of local �nterests, pass�ons, prejud�ces, and cabals than the
others, and therefore preserve the balance of the parts, and w�th a
more general v�ew and a more steady hand than the rest....



In every pol�t�cal proposal we must not leave out of the quest�on the
pol�t�cal v�ews and object of the proposer; and these we d�scover, not
by what he says, but by the pr�nc�ples he lays down. "I mean," says
he, "a moderate and temperate reform: that �s, I mean to do as l�ttle
good as poss�ble." If the Const�tut�on be what you represent �t, and
there be no danger �n the change, you do wrong not to make the
reform commensurate to the abuse. F�ne reformer, �ndeed! generous
donor! What �s the cause of th�s pars�mony of the l�berty wh�ch you
dole out to the people? Why all th�s l�m�tat�on �n g�v�ng bless�ngs and
benef�ts to mank�nd? You adm�t that there �s an extreme �n l�berty,
wh�ch may be �nf�n�tely nox�ous to those who are to rece�ve �t, and
wh�ch �n the end w�ll leave them no l�berty at all. I th�nk so, too. They
know �t, and they feel �t. The quest�on �s, then, What �s the standard
of that extreme? What that gentleman, and the assoc�at�ons, or
some parts of the�r phalanxes, th�nk proper? Then our l�bert�es are �n
the�r pleasure; �t depends on the�r arb�trary w�ll how far I shall be
free. I w�ll have none of that freedom. If, therefore, the standard of
moderat�on be sought for, I w�ll seek for �t. Where? Not �n the�r
fanc�es, nor �n my own: I w�ll seek for �t where I know �t �s to be
found,—�n the Const�tut�on I actually enjoy. Here �t says to an
encroach�ng prerogat�ve,—"Your sceptre has �ts length; you cannot
add an ha�r to your head, or a gem to your crown, but what an
eternal law has g�ven to �t." Here �t says to an overween�ng peerage,
—"Your pr�de f�nds banks that �t cannot overflow": here to a
tumultuous and g�ddy people,—"There �s a bound to the rag�ng of
the sea." Our Const�tut�on �s l�ke our �sland, wh�ch uses and restra�ns
�ts subject sea; �n va�n the waves roar. In that Const�tut�on, I know,
and exult�ngly I feel, both that I am free, and that I am not free
dangerously to myself or to others. I know that no power on earth,
act�ng as I ought to do, can touch my l�fe, my l�berty, or my property. I
have that �nward and d�gn�f�ed consc�ousness of my own secur�ty
and �ndependence, wh�ch const�tutes, and �s the only th�ng wh�ch,
does const�tute, the proud and comfortable sent�ment of freedom �n
the human breast. I know, too, and I bless God for, my safe
med�ocr�ty: I know, that, �f I possessed all the talents of the
gentlemen on the s�de of the House I s�t, and on the other, I cannot,
by royal favor, or by popular delus�on, or by ol�garch�cal cabal,



elevate myself above a certa�n very l�m�ted po�nt, so as to endanger
my own fall, or the ru�n of my country. I know there �s an order that
keeps th�ngs fast �n the�r place: �t �s made to us, and we are made to
�t. Why not ask another w�fe, other ch�ldren, another body, another
m�nd?

The great object of most of these reformers �s, to prepare the
destruct�on of the Const�tut�on, by d�sgrac�ng and d�scred�t�ng the
House of Commons. For they th�nk, (prudently, �n my op�n�on,) that, �f
they can persuade the nat�on that the House of Commons �s so
const�tuted as not to secure the publ�c l�berty, not to have a proper
connect�on w�th the publ�c �nterests, so const�tuted as not e�ther
actually or v�rtually to be the representat�ve of the people, �t w�ll be
easy to prove that a government composed of a monarchy, an
ol�garchy chosen by the crown, and such a House of Commons,
whatever good can be �n such a system, can by no means be a
system of free government.

The Const�tut�on of England �s never to have a qu�etus; �t �s to be
cont�nually v�l�f�ed, attacked, reproached, res�sted; �nstead of be�ng
the hope and sure anchor �n all storms, �nstead of be�ng the means
of redress to all gr�evances, �tself �s the grand gr�evance of the
nat�on, our shame �nstead of our glory. If the only spec�f�c plan
proposed, �nd�v�dual personal representat�on, �s d�rectly rejected by
the person who �s looked on as the great support of th�s bus�ness,
then the only way of cons�der�ng �t �s a quest�on of conven�ence. An
honorable gentleman prefers the �nd�v�dual to the present. He
therefore h�mself sees no m�ddle term whatsoever, and therefore
prefers, of what he sees, the �nd�v�dual: th�s �s the only th�ng d�st�nct
and sens�ble that has been advocated. He has, then, a scheme,
wh�ch �s the �nd�v�dual representat�on,—he �s not at a loss, not
�ncons�stent,—wh�ch scheme the other r�ght honorable gentleman
reprobates. Now what does th�s go to, but to lead d�rectly to
anarchy? For to d�scred�t the only government wh�ch he e�ther
possesses or can project, what �s th�s but to destroy all government?
and th�s �s anarchy. My r�ght honorable fr�end, �n support�ng th�s
mot�on, d�sgraces h�s fr�ends and just�f�es h�s enem�es �n order to



blacken the Const�tut�on of h�s country, even of that House of
Commons wh�ch supported h�m. There �s a d�fference between a
moral or pol�t�cal exposure of a publ�c ev�l relat�ve to the
adm�n�strat�on of government, whether �n men or systems, and a
declarat�on of defects, real or supposed, �n the fundamental
const�tut�on of your country. The f�rst may be cured �n the �nd�v�dual
by the mot�ves of rel�g�on, v�rtue, honor, fear, shame, or �nterest. Men
may be made to abandon also false systems, by expos�ng the�r
absurd�ty or m�sch�evous tendency to the�r own better thoughts, or to
the contempt or �nd�gnat�on of the publ�c; and after all, �f they should
ex�st, and ex�st uncorrected, they only d�sgrace �nd�v�duals as fug�t�ve
op�n�ons. But �t �s qu�te otherw�se w�th the frame and const�tut�on of
the state: �f that �s d�sgraced, patr�ot�sm �s destroyed �n �ts very
source. No man has ever w�ll�ngly obeyed, much less was des�rous
of defend�ng w�th h�s blood, a m�sch�evous and absurd scheme of
government. Our f�rst, our dearest, most comprehens�ve relat�on, our
country, �s gone.

It suggests melancholy reflect�ons, �n consequence of the strange
course we have long held, that we are now no longer quarrell�ng
about the character, or about the conduct of men, or the tenor of
measures, but we are grown out of humor w�th the Engl�sh
Const�tut�on �tself: th�s �s become the object of the an�mos�ty of
Engl�shmen. Th�s Const�tut�on �n former days used to be the
adm�rat�on and the envy of the world: �t was the pattern for
pol�t�c�ans, the theme of the eloquent, the med�tat�on of the
ph�losopher, �n every part of the world. As to Engl�shmen, �t was the�r
pr�de, the�r consolat�on. By �t they l�ved, for �t they were ready to d�e.
Its defects, �f �t had any, were partly covered by part�al�ty, and partly
borne by prudence. Now all �ts excellenc�es are forgot, �ts faults are
now forc�bly dragged �nto day, exaggerated by every art�f�ce of
representat�on. It �s desp�sed and rejected of men, and every dev�ce
and �nvent�on of �ngenu�ty or �dleness set up �n oppos�t�on or �n
preference to �t. It �s to th�s humor, and �t �s to the measures grow�ng
out of �t, that I set myself (I hope not alone) �n the most determ�ned
oppos�t�on. Never before d�d we at any t�me �n th�s country meet
upon the theory of our frame of government, to s�t �n judgment on the



Const�tut�on of our country, to call �t as a del�nquent before us, and to
accuse �t of every defect and every v�ce,—to see whether �t, an
object of our venerat�on, even our adorat�on, d�d or d�d not accord
w�th a preconce�ved scheme �n the m�nds of certa�n gentlemen. Cast
your eyes on the journals of Parl�ament. It �s for fear of los�ng the
�nest�mable treasure we have that I do not venture to game �t out of
my hands for the va�n hope of �mprov�ng �t. I look w�th f�l�al reverence
on the Const�tut�on of my country, and never w�ll cut �t �n p�eces, and
put �t �nto the kettle of any mag�c�an, �n order to bo�l �t, w�th the
puddle of the�r compounds, �nto youth and v�gor. On the contrary, I
w�ll dr�ve away such pretenders; I w�ll nurse �ts venerable age, and
w�th len�ent arts extend a parent's breath.
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I have always understood that a super�ntendence over the doctr�nes
as well as the proceed�ngs of the courts of just�ce was a pr�nc�pal
object of the const�tut�on of th�s House,—that you were to watch at
once over the lawyer and the law,—that there should be an orthodox
fa�th, as well as proper works: and I have always looked w�th a
degree of reverence and adm�rat�on on th�s mode of
super�ntendence. For, be�ng totally d�sengaged from the deta�l of
jur�d�cal pract�ce, we come someth�ng perhaps the better qual�f�ed,
and certa�nly much the better d�sposed, to assert the genu�ne
pr�nc�ple of the laws, �n wh�ch we can, as a body, have no other than
an enlarged and a publ�c �nterest. We have no common cause of a
profess�onal attachment or profess�onal emulat�ons to b�as our
m�nds; we have no foregone op�n�ons wh�ch from obst�nacy and false
po�nt of honor we th�nk ourselves at all events obl�ged to support. So
that, w�th our own m�nds perfectly d�sengaged from the exerc�se, we
may super�ntend the execut�on of the nat�onal just�ce, wh�ch from th�s
c�rcumstance �s better secured to the people than �n any other
country under heaven �t can be. As our s�tuat�on puts us �n a proper
cond�t�on, our power enables us to execute th�s trust. We may, when
we see cause of compla�nt, adm�n�ster a remedy: �t �s �n our cho�ce
by an address to remove an �mproper judge, by �mpeachment before
the peers to pursue to destruct�on a corrupt judge, or by b�ll to assert,
to expla�n, to enforce, or to reform the law, just as the occas�on and
necess�ty of the case shall gu�de us. We stand �n a s�tuat�on very
honorable to ourselves and very useful to our country, �f we do not
abuse or abandon the trust that �s placed �n us.

The quest�on now before you �s upon the power of jur�es �n
prosecut�ng for l�bels. There are four op�n�ons:—1. That the doctr�ne
as held by the courts �s proper and const�tut�onal, and therefore
should not be altered; 2. That �t �s ne�ther proper nor const�tut�onal,
but that �t w�ll be rendered worse by your �nterference; 3. That �t �s
wrong, but that the only remedy �s a b�ll of retrospect; 4. The op�n�on
of those who br�ng �n the b�ll, that the th�ng �s wrong, but that �t �s
enough to d�rect the judgment of the court �n future.



The b�ll brought �n �s for the purpose of assert�ng and secur�ng a
great object �n the jur�d�cal const�tut�on of th�s k�ngdom, wh�ch, from a
long ser�es of pract�ces and op�n�ons �n our judges, has �n one po�nt,
and �n one very essent�al po�nt, dev�ated from the true pr�nc�ple.

It �s the very anc�ent pr�v�lege of the people of England, that they
shall be tr�ed, except �n the known except�ons, not by judges
appo�nted by the crown, but by the�r own fellow-subjects, the peers
of that county court at wh�ch they owe the�r su�t and serv�ce; and out
of th�s pr�nc�ple the tr�al by jur�es has grown. Th�s pr�nc�ple has not,
that I can f�nd, been contested �n any case by any author�ty
whatsoever; but there �s one case �n wh�ch, w�thout d�rectly
contest�ng the pr�nc�ple, the whole substance, energy, and v�rtue of
the pr�v�lege �s taken out of �t,—that �s, �n the case of a tr�al by
�nd�ctment or �nformat�on for a l�bel. The doctr�ne �n that case, la�d
down by several judges, amounts to th�s: that the jury have no
competence, where a l�bel �s alleged, except to f�nd the gross
corporeal facts of the wr�t�ng and the publ�cat�on, together w�th the
�dent�ty of the th�ngs and persons to wh�ch �t refers; but that the �ntent
and the tendency of the work, �n wh�ch �ntent and tendency the
whole cr�m�nal�ty cons�sts, �s the sole and exclus�ve prov�nce of the
judge. Thus hav�ng reduced the jury to the cogn�zance of facts not �n
themselves presumpt�vely cr�m�nal, but act�ons neutral and
�nd�fferent, the whole matter �n wh�ch the subject has any concern or
�nterest �s taken out of the hands of the jury: and �f the jury take more
upon themselves, what they so take �s contrary to the�r duty; �t �s no
moral, but a merely natural power,—the same by wh�ch they may do
any other �mproper act, the same by wh�ch they may even prejud�ce
themselves w�th regard to any other part of the �ssue before them.
Such �s the matter, as �t now stands �n possess�on of your h�ghest
cr�m�nal courts, handed down to them from very respectable legal
ancestors. If th�s can once be establ�shed �n th�s case, the
appl�cat�on �n pr�nc�ple to other cases w�ll be easy, and the pract�ce
w�ll run upon a descent, unt�l the progress of an encroach�ng
jur�sd�ct�on (for �t �s �n �ts nature to encroach, when once �t has
passed �ts l�m�ts) com�ng to conf�ne the jur�es, case after case, to the
corporeal fact, and to that alone, and exclud�ng the �ntent�on of m�nd,



the only source of mer�t and demer�t, of reward or pun�shment, jur�es
become a dead letter �n the Const�tut�on.

For wh�ch reason �t �s h�gh t�me to take th�s matter �nto the
cons�derat�on of Parl�ament: and for that purpose �t w�ll be necessary
to exam�ne, f�rst, whether there �s anyth�ng �n the pecul�ar nature of
th�s cr�me that makes �t necessary to exclude the jury from
cons�der�ng the �ntent�on �n �t, more than �n others. So far from �t, that
I take �t to be much less so from the analogy of other cr�m�nal cases,
where no such restra�nt �s ord�nar�ly put upon them. The act of
hom�c�de �s pr�mâ fac�e cr�m�nal; the �ntent�on �s afterwards to
appear, for the jury to acqu�t or condemn. In burglary do they �ns�st
that the jury have noth�ng to do but to f�nd the tak�ng of goods, and
that, �f they do, they must necessar�ly f�nd the party gu�lty, and leave
the rest to the judge, and that they have noth�ng to do w�th the word
felon�cè �n the �nd�ctment?

The next po�nt �s, to cons�der �t as a quest�on of const�tut�onal pol�cy:
that �s, whether the dec�s�on of the quest�on of l�bel ought to be left to
the judges as a presumpt�on of law, rather than to the jury as matter
of popular judgment,—as the mal�ce �n the case of murder, the felony
�n the case of steal�ng. If the �ntent and tendency are not matters
w�th�n the prov�nce of popular judgment, but legal and techn�cal
conclus�ons formed upon general pr�nc�ples of law, let us see what
they are. Certa�nly they are most unfavorable, �ndeed totally adverse,
to the Const�tut�on of th�s country.

Here we must have recourse to analog�es; for we cannot argue on
ruled cases one way or the other. See the h�story. The old books,
def�c�ent �n general �n crown cases, furn�sh us w�th l�ttle on th�s head.
As to the cr�me, �n the very early Saxon law I see an offence of th�s
spec�es, called folk-leas�ng, made a cap�tal offence, but no very
prec�se def�n�t�on of the cr�me, and no tr�al at all. See the statute of
3rd Edward I. cap. 84. The law of l�bels could not have arr�ved at a
very early per�od �n th�s country. It �s no wonder that we f�nd no
vest�ge of any const�tut�on from author�ty, or of any deduct�ons from
legal sc�ence, �n our old books and records, upon that subject. The



statute of Scandalum Magnatum �s the oldest that I know, and th�s
goes but a l�ttle way �n th�s sort of learn�ng. L�bell�ng �s not the cr�me
of an �ll�terate people. When they were thought no mean clerks who
could read and wr�te, when he who could read and wr�te was
presumpt�vely a person �n holy orders, l�bels could not be general or
dangerous; and scandals merely oral could spread l�ttle and must
per�sh soon. It �s wr�t�ng, �t �s pr�nt�ng more emphat�cally, that �mps
calumny w�th those eagle-w�ngs on wh�ch, as the poet says,
"�mmortal slanders fly." By the press they spread, they last, they
leave the st�ng �n the wound. Pr�nt�ng was not known �n England
much earl�er than the re�gn of Henry the Seventh, and �n the th�rd
year of that re�gn the court of Star-Chamber was establ�shed. The
press and �ts enemy are nearly coeval. As no pos�t�ve law aga�nst
l�bels ex�sted, they fell under the �ndef�n�te class of m�sdemeanors.
For the tr�al of m�sdemeanors that court was �nst�tuted. The�r
tendency to produce r�ots and d�sorders was a ma�n part of the
charge, and was la�d �n order to g�ve the court jur�sd�ct�on ch�efly
aga�nst l�bels. The offence was new. Learn�ng of the�r own upon the
subject they had none; and they were obl�ged to resort to the only
empor�um where �t was to be had, the Roman law. After the Star-
Chamber was abol�shed �n the 10th of Charles I., �ts author�ty �ndeed
ceased, but �ts max�ms subs�sted and surv�ved �t. The sp�r�t of the
Star-Chamber has transm�grated and l�ved aga�n; and Westm�nster
Hall was obl�ged to borrow from the Star-Chamber, for the same
reasons as the Star-Chamber had borrowed from the Roman Forum,
because they had no law, statute, or trad�t�on of the�r own. Thus the
Roman law took possess�on of our courts,—I mean �ts doctr�ne, not
�ts sanct�ons: the sever�ty of cap�tal pun�shment was om�tted, all the
rest rema�ned. The grounds of these laws are just and equ�table.
Undoubtedly the good fame of every man ought to be under the
protect�on of the laws, as well as h�s l�fe and l�berty and property.
Good fame �s an outwork that defends them all and renders them all
valuable. The law forb�ds you to revenge; when �t t�es up the hands
of some, �t ought to restra�n the tongues of others. The good fame of
government �s the same; �t ought not to be traduced. Th�s �s
necessary �n all government; and �f op�n�on be support, what takes



away th�s destroys that support: but the l�berty of the press �s
necessary to th�s government.

The w�sdom, however, of government �s of more �mportance than the
laws. I should study the temper of the people, before I ventured on
act�ons of th�s k�nd. I would cons�der the whole of the prosecut�on of
a l�bel of such �mportance as Jun�us, as one p�ece, as one cons�stent
plan of operat�ons: and I would contr�ve �t so, that, �f I were defeated,
I should not be d�sgraced,—that even my v�ctory should not be more
�gnom�n�ous than my defeat; I would so manage, that the lowest �n
the pred�cament of gu�lt should not be the only one �n pun�shment. I
would not �nform aga�nst the mere vender of a collect�on of
pamphlets. I would not put h�m to tr�al f�rst, �f I could poss�bly avo�d �t.
I would rather stand the consequences of my f�rst error than carry �t
to a judgment that must d�sgrace my prosecut�on or the court. We
ought to exam�ne these th�ngs �n a manner wh�ch becomes
ourselves, and becomes the object of the �nqu�ry,—not to exam�ne
�nto the most �mportant cons�derat�on wh�ch can come before us w�th
m�nds heated w�th prejud�ce and f�lled w�th pass�ons, w�th va�n
popular op�n�ons and humors, and, when we propose to exam�ne
�nto the just�ce of others, to be unjust ourselves.

An �nqu�ry �s w�shed, as the most effectual way of putt�ng an end to
the clamors and l�bels wh�ch are the d�sorder and d�sgrace of the
t�mes. For people rema�n qu�et, they sleep secure, when they
�mag�ne that the v�g�lant eye of a censor�al mag�strate watches over
all the proceed�ngs of jud�cature, and that the sacred f�re of an
eternal const�tut�onal jealousy, wh�ch, �s the guard�an of l�berty, law,
and just�ce, �s al�ve n�ght and day, and burn�ng �n th�s House. But
when the mag�strate g�ves up h�s off�ce and h�s duty, the people
assume �t, and they �nqu�re too much and too �rreverently, because
they th�nk the�r representat�ves do not �nqu�re at all.

We have �n a l�bel, 1st, the wr�t�ng; 2nd, the commun�cat�on, called
by the lawyers the publ�cat�on; 3rd, the appl�cat�on to persons and
facts; 4th, the �ntent and tendency; 5th, the matter,—d�m�nut�on of
fame. The law presumpt�ons on all these are �n the commun�cat�on.



No �ntent can make a defamatory publ�cat�on good, noth�ng can
make �t have a good tendency; truth �s not pleadable. Taken
jur�d�cally, the foundat�on of these law presumpt�ons �s not unjust;
taken const�tut�onally, they are ru�nous, and tend to the total
suppress�on of all publ�cat�on. If jur�es are conf�ned to the fact, no
wr�t�ng wh�ch censures, however justly or however temperately, the
conduct of adm�n�strat�on, can be unpun�shed. Therefore, �f the �ntent
and tendency be left to the judge, as legal conclus�ons grow�ng from
the fact, you may depend upon �t you can have no publ�c d�scuss�on
of a publ�c measure; wh�ch �s a po�nt wh�ch even those who are most
offended w�th the l�cent�ousness of the press (and �t �s very
exorb�tant, very provok�ng) w�ll hardly contend for.

So far as to the f�rst op�n�on,—that the doctr�ne �s r�ght, and needs no
alterat�on. 2nd. The next �s, that �t �s wrong, but that we are not �n a
cond�t�on to help �t. I adm�t �t �s true that there are cases of a nature
so del�cate and compl�cated that an act of Parl�ament on the subject
may become a matter of great d�ff�culty. It somet�mes cannot def�ne
w�th exactness, because the subject-matter w�ll not bear an exact
def�n�t�on. It may seem to take away everyth�ng wh�ch �t does not
pos�t�vely establ�sh, and th�s m�ght be �nconven�ent; or �t may seem,
v�ce versâ, to establ�sh everyth�ng wh�ch �t does not expressly take
away. It may be more adv�sable to leave such matters to the
enl�ghtened d�scret�on of a judge, awed by a censor�al House of
Commons. But then �t rests upon those who object to a leg�slat�ve
�nterpos�t�on to prove these �nconven�ences �n the part�cular case
before them. For �t would be a most dangerous, as �t �s a most �dle
and most groundless conce�t, to assume as a general pr�nc�ple, that
the r�ghts and l�bert�es of the subject are �mpa�red by the care and
attent�on of the leg�slature to secure them. If so, very �ll would the
purchase of Magna Charta have mer�ted the deluge of blood wh�ch
was shed �n order to have the body of Engl�sh pr�v�leges def�ned by a
pos�t�ve wr�tten law. Th�s charter, the �nest�mable monument of
Engl�sh freedom, so long the boast and glory of th�s nat�on, would
have been at once an �nstrument of our serv�tude and a monument
of our folly, �f th�s pr�nc�ple were true. The th�rty-four conf�rmat�ons



would have been only so many repet�t�ons of the�r absurd�ty, so
many new l�nks �n the cha�n, and so many �nval�dat�ons of the�r r�ght.

You cannot open your statute-book w�thout see�ng pos�t�ve
prov�s�ons relat�ve to every r�ght of the subject. Th�s bus�ness of
jur�es �s the subject of not fewer than a dozen. To suppose that jur�es
are someth�ng �nnate �n the Const�tut�on of Great Br�ta�n, that they
have jumped, l�ke M�nerva, out of the head of Jove �n complete
armor, �s a weak fancy, supported ne�ther by precedent nor by
reason. Whatever �s most anc�ent and venerable �n our Const�tut�on,
royal prerogat�ve, pr�v�leges of Parl�ament, r�ghts of elect�ons,
author�ty of courts, jur�es, must have been modelled accord�ng to the
occas�on. I spare your pat�ence, and I pay a compl�ment to your
understand�ng, �n not attempt�ng to prove that anyth�ng so elaborate
and art�f�c�al as a jury was not the work of chance, but a matter of
�nst�tut�on, brought to �ts present state by the jo�nt efforts of
leg�slat�ve author�ty and jur�d�cal prudence. It need not be ashamed
of be�ng (what �n many parts of �t, at least, �t �s) the offspr�ng of an act
of Parl�ament, unless �t �s a shame for our laws to be the results of
our leg�slature. Jur�es, wh�ch sens�t�vely shr�nk from the rude touch of
Parl�amentary remedy, have been the subject of not fewer than, I
th�nk, forty-three acts of Parl�ament, �n wh�ch they have been
changed w�th all the author�ty of a creator over �ts creature, from
Magna Charta to the great alterat�ons wh�ch were made �n the 29th
of George II.

To talk of th�s matter �n any other way �s to turn a rat�onal pr�nc�ple
�nto an �dle and vulgar superst�t�on,—l�ke the ant�quary, Dr.
Woodward, who trembled to have h�s sh�eld scoured, for fear �t
should be d�scovered to be no better than an old pot-l�d. Th�s spec�es
of tenderness to a jury puts me �n m�nd of a gentleman of good
cond�t�on, who had been reduced to great poverty and d�stress:
appl�cat�on was made to some r�ch fellows �n h�s ne�ghborhood to
g�ve h�m some ass�stance; but they begged to be excused, for fear of
affront�ng a person of h�s h�gh b�rth; and so the poor gentleman was
left to starve, out of pure respect to the ant�qu�ty of h�s fam�ly. From
th�s pr�nc�ple has ar�sen an op�n�on, that I f�nd current amongst



gentlemen, that th�s d�stemper ought to be left to cure �tself:—that
the judges, hav�ng been well exposed, and someth�ng terr�f�ed on
account of these clamors, w�ll ent�rely change, �f not very much relax
from the�r r�gor;—�f the present race should not change, that the
chances of success�on may put other more const�tut�onal judges �n
the�r place;—lastly, �f ne�ther should happen, yet that the sp�r�t of an
Engl�sh jury w�ll always be suff�c�ent for the v�nd�cat�on of �ts own
r�ghts, and w�ll not suffer �tself to be overborne by the bench. I
confess that I totally d�ssent from all these op�n�ons. These
suppos�t�ons become the strongest reasons w�th me to ev�nce the
necess�ty of some clear and pos�t�ve settlement of th�s quest�on of
contested jur�sd�ct�on. If judges are so full of lev�ty, so full of t�m�d�ty, �f
they are �nfluenced by such mean and unworthy pass�ons that a
popular clamor �s suff�c�ent to shake the resolut�on they bu�ld upon
the sol�d bas�s of a legal pr�nc�ple, I would endeavor to f�x that
mercury by a pos�t�ve law. If to please an adm�n�strat�on the judges
can go one way to-day, and to please the crowd they can go another
to-morrow, �f they w�ll osc�llate backward and forward between power
and popular�ty, �t �s h�gh t�me to f�x the law �n such a manner as to
resemble, as �t ought, the great Author of all law, �n whom there �s no
var�ableness nor shadow of turn�ng.

As to the�r success�on I have just the same op�n�on. I would not leave
�t to the chances of promot�on, or to the characters of lawyers, what
the law of the land, what the r�ghts of jur�es, or what the l�berty of the
press should be. My law should not depend upon the fluctuat�on of
the closet or the complex�on of men. Whether a black-ha�red man or
a fa�r-ha�red man pres�ded �n the Court of K�ng's Bench, I would have
the law the same; the same, whether he was born �n domo
regnatr�ce and sucked from h�s �nfancy the m�lk of courts, or was
nurtured �n the rugged d�sc�pl�ne of a popular oppos�t�on. Th�s law of
court cabal and of party, th�s mens quædam nullo perturbata affectu,
th�s law of complex�on, ought not to be endured for a moment �n a
country whose be�ng depends upon the certa�nty, clearness, and
stab�l�ty of �nst�tut�ons.



Now I come to the last subst�tute for the proposed b�ll,—the sp�r�t of
jur�es operat�ng the�r own jur�sd�ct�on. Th�s I confess I th�nk the worst
of all, for the same reasons on wh�ch I objected to the others,—and
for other we�ghty reasons bes�des, wh�ch are separate and d�st�nct.
F�rst, because jur�es, be�ng taken at random out of a mass of men
�nf�n�tely large, must be of characters as var�ous as the body they
ar�se from �s large �n �ts extent. If the judges d�ffer �n the�r
complex�ons, much more w�ll a jury. A t�m�d jury w�ll g�ve way to an
awful judge del�ver�ng oracularly the law, and charg�ng them on the�r
oaths, and putt�ng �t home to the�r consc�ences to beware of judg�ng,
where the law had g�ven them no competence. We know that they
w�ll do so, they have done so �n an hundred �nstances. A respectable
member of your own House, no vulgar man, tells you, that, on the
author�ty of a judge, he found a man gu�lty �n whom at the same t�me
he could f�nd no gu�lt. But suppos�ng them full of knowledge and full
of manly conf�dence �n themselves, how w�ll the�r knowledge or the�r
conf�dence �nform or �nsp�r�t others? They g�ve no reason for the�r
verd�ct, they can but condemn or acqu�t; and no man can tell the
mot�ves on wh�ch they have acqu�tted or condemned. So that th�s
hope of the power of jur�es to assert the�r own jur�sd�ct�on must be a
pr�nc�ple bl�nd, as be�ng w�thout reason, and as changeable as the
complex�on of men and the temper of the t�mes.

But, after all, �s �t f�t that th�s d�shonorable content�on between the
court and jur�es should subs�st any longer? On what pr�nc�ple �s �t
that a jury [juror?] refuses to be d�rected by the court as to h�s
competence? Whether a l�bel or no l�bel be a quest�on of law or of
fact may be doubtful; but a quest�on of jur�sd�ct�on and competence
�s certa�nly a quest�on of law: on th�s the court ought undoubtedly to
judge, and to judge solely and exclus�vely. If they judge wrong from
excusable error, you ought to correct �t, as to-day �t �s proposed, by
an explanatory b�ll,—or �f by corrupt�on, by b�ll of penalt�es
declaratory, and by pun�shment. What does a juror say to a judge,
when he refuses h�s op�n�on upon a quest�on of jud�cature? "You are
so corrupt, that I should cons�der myself a partaker of your cr�me,
were I to be gu�ded by your op�n�on"; or, "You are so grossly
�gnorant, that I, fresh from my hounds, from my plough, my counter,



or my loom, am f�t to d�rect you �n your own profess�on." Th�s �s an
unf�tt�ng, �t �s a dangerous state of th�ngs. The sp�r�t of any sort of
men �s not a f�t rule for dec�d�ng on the bounds of the�r jur�sd�ct�on:
f�rst, because �t �s d�fferent �n d�fferent men, and even d�fferent �n the
same at d�fferent t�mes, and can never become the proper d�rect�ng
l�ne of law; next, because �t �s not reason, but feel�ng, and, when
once �t �s �rr�tated, �t �s not apt to conf�ne �tself w�th�n �ts proper l�m�ts.
If �t becomes not d�fference �n op�n�on upon law, but a tr�al of sp�r�t
between part�es, our courts of law are no longer the temple of
just�ce, but the amph�theatre for glad�ators. No,—God forb�d! Jur�es
ought to take the�r law from the bench only; but �t �s our bus�ness that
they should hear noth�ng from the bench but what �s agreeable to the
pr�nc�ples of the Const�tut�on. The jury are to hear the judge: the
judge �s to hear the law, where �t speaks pla�n; where �t does not, he
�s to hear the leg�slature. As I do not th�nk these op�n�ons of the
judges to be agreeable to those pr�nc�ples, I w�sh to take the only
method �n wh�ch they can or ought to be corrected,—by b�ll.

Next, my op�n�on �s, that �t ought to be rather by a b�ll for remov�ng
controvers�es than by a b�ll �n the state of man�fest and express
declarat�on and �n words de præter�to. I do th�s upon reasons of
equ�ty and const�tut�onal pol�cy. I do not want to censure the present
judges. I th�nk them to be excused for the�r error. Ignorance �s no
excuse for a judge; �t �s chang�ng the nature of h�s cr�me; �t �s not
absolv�ng. It must be such error as a w�se and consc�ent�ous judge
may poss�bly fall �nto, and must ar�se from one or both these causes:
—1. A plaus�ble pr�nc�ple of law; 2. The precedents of respectable
author�t�es, and �n good t�mes. In the f�rst, the pr�nc�ple of law, that
the judge �s to dec�de on law, the jury to dec�de on fact, �s an anc�ent
and venerable pr�nc�ple and max�m of the law; and �f supported �n
th�s appl�cat�on by precedents of good t�mes and of good men, the
judge, �f wrong, ought to be corrected,—he ought not to be reproved
or to be d�sgraced, or the author�ty or respect to your tr�bunals to be
�mpa�red. In cases �n wh�ch declaratory b�lls have been made, where
by v�olence and corrupt�on some fundamental part of the Const�tut�on
has been struck at, where they would damn the pr�nc�ple, censure
the persons, and annul the acts,—but where the law has been by the



acc�dent of human fra�lty depraved or �n a part�cular �nstance
m�sunderstood, where you ne�ther mean to resc�nd the acts nor to
censure the persons, �n such cases you have taken the explanatory
mode, and, w�thout condemn�ng what �s done, you d�rect the future
judgment of the court.

All b�lls for the reformat�on of the law must be accord�ng to the
subject-matter, the c�rcumstances, and the occas�on, and are of four
k�nds:—1. E�ther the law �s totally want�ng, and then a new enact�ng
statute must be made to supply that want; or, 2. �t �s defect�ve, then a
new law must be made to enforce �t; 3. or �t �s opposed by power or
fraud, and then an act must be made to declare �t; 4. or �t �s rendered
doubtful and controverted, and then a law must be made to expla�n
�t. These must be appl�ed accord�ng to the ex�gence of the case: one
�s just as good as another of them. M�serable �ndeed would be the
resources, poor and unfurn�shed the stores and magaz�nes of
leg�slat�on, �f we were bound up to a l�ttle narrow form, and not able
to frame our acts of Parl�ament accord�ng to every d�spos�t�on of our
own m�nds and to every poss�ble emergency of the commonwealth,
—to make them declaratory, enforc�ng, explanatory, repeal�ng, just �n
what mode or �n what degree we please.

Those who th�nk that the judges l�v�ng and dead are to be
condemned, that your tr�bunals of just�ce are to be d�shonored, that
the�r acts and judgments on th�s bus�ness are to be resc�nded,—they
w�ll undoubtedly vote aga�nst th�s b�ll, and for another sort.

I am not of the op�n�on of those gentlemen who are aga�nst
d�sturb�ng the publ�c repose: I l�ke a clamor, whenever there �s an
abuse. The f�re-bell at m�dn�ght d�sturbs your sleep, but �t keeps you
from be�ng burned �n your bed. The hue-and-cry alarms the county,
but �t preserves all the property of the prov�nce. All these clamors
a�m at redress. But a clamor made merely for the purpose of
render�ng the people d�scontented w�th the�r s�tuat�on, w�thout an
endeavor to g�ve them a pract�cal remedy, �s �ndeed one of the worst
acts of sed�t�on.



I have read and heard much upon the conduct of our courts �n the
bus�ness of l�bels. I was extremely w�ll�ng to enter �nto, and very free
to act as facts should turn out on that �nqu�ry, a�m�ng constantly at
remedy as the end of all clamor, all debate, all wr�t�ng, and all �nqu�ry;
for wh�ch reason I d�d embrace, and do now w�th joy, th�s method of
g�v�ng qu�et to the courts, jur�sd�ct�on to jur�es, l�berty to the press,
and sat�sfact�on to the people. I thank my fr�ends for what they have
done; I hope the publ�c w�ll one day reap the benef�t of the�r p�ous
and jud�c�ous endeavors. They have now sown the seed; I hope they
w�ll l�ve to see the flour�sh�ng harvest. The�r b�ll �s sown �n weakness;
�t w�ll, I trust, be reaped �n power. And then, however, we shall have
reason to apply to them what my Lord Coke says was an aphor�sm
cont�nually �n the mouth of a great sage of the law,—"Blessed be not
the compla�n�ng tongue, but blessed be the amend�ng hand."



LETTER
ON

MR. DOWDESWELL'S BILL FOR EXPLAINING THE POWERS OF
JURIES IN PROSECUTIONS FOR LIBELS.[2]

An �mproper and �njur�ous account of the b�ll brought �nto the House
of Commons by Mr. Dowdeswell has lately appeared �n one of the
publ�c papers. I am not at all surpr�sed at �t, as I am not a stranger to
the v�ews and pol�t�cs of those who have caused �t to be �nserted.

Mr. Dowdeswell d�d not br�ng �n an enact�ng b�ll to g�ve to jur�es, as
the account expresses �t, a power to try law and fact �n matter of
l�bel. Mr. Dowdeswell brought �n a b�ll to put an end to those doubts
and controvers�es upon that subject wh�ch have unhapp�ly d�stracted
our courts, to the great detr�ment of the publ�c, and to the great
d�shonor of the nat�onal just�ce.

That �t �s the prov�nce of the jury, �n �nformat�ons and �nd�ctments for
l�bels, to try noth�ng more than the fact of the compos�ng and of the
publ�sh�ng averments and �nnuendoes �s a doctr�ne held at present
by all the judges of the K�ng's Bench, probably by most of the judges
of the k�ngdom. The same doctr�ne has been held pretty un�formly
s�nce the Revolut�on; and �t preva�ls more or less w�th the jury,
accord�ng to the degree of respect w�th wh�ch they are d�sposed to
rece�ve the op�n�ons of the bench.

Th�s doctr�ne, wh�ch, when �t preva�ls, tends to ann�h�late the benef�t
of tr�al by jury, and when �t �s rejected by jur�es, tends to weaken and
d�sgrace the author�ty of the judge, �s not a doctr�ne proper for an
Engl�sh jud�cature. For the sake both of judge and jury, the
controversy ought to be qu�eted, and the law ought to be settled �n a



manner clear, def�n�t�ve, and const�tut�onal, by the only author�ty
competent to �t, the author�ty of the leg�slature.

Mr. Dowdeswell's b�ll was brought �n for that purpose. It g�ves to the
jury no new powers; but, after rec�t�ng the doubts and controvers�es,
(wh�ch nobody den�es actually to subs�st,) and after stat�ng, that, �f
jur�es are not reputed competent to try the whole matter, the benef�t
of tr�al by jury w�ll be of none or �mperfect effect, �t enacts, not that
the jury shall have the power, but that they shall be held and reputed
�n law and r�ght competent to try the whole matter la�d �n the
�nformat�on. The b�ll �s d�rect�ng to the judges concern�ng the op�n�on
�n law wh�ch they are known to hold upon th�s subject,—and does
not �n the least �mply that the jury were to der�ve a new r�ght and
power from that b�ll, �f �t should have passed �nto an act of
Parl�ament. The �mpl�cat�on �s d�rectly the contrary, and �s as strongly
conveyed as �t �s poss�ble for those to do who state a doubt and
controversy w�thout charg�ng w�th cr�m�nal�ty those persons who so
doubted and so controverted.

Such a style �s frequent �n acts of th�s nature, and �s that only wh�ch
�s su�ted to the occas�on. An �ns�d�ous use has been made of the
words enact and declare, as �f they were formal and operat�ve words
of force to d�st�ngu�sh d�fferent spec�es of laws produc�ng d�fferent
effects. Noth�ng �s more groundless; and I am persuaded no lawyer
w�ll stand to such an assert�on. The gentlemen who say that a b�ll
ought to have been brought �n upon the pr�nc�ple and �n the style of
the Pet�t�on of R�ght and Declarat�on of R�ght ought to cons�der how
far the c�rcumstances are the same �n the two cases, and how far
they are prepared to go the whole lengths of the reason of those
remarkable laws. Mr. Dowdeswell and h�s fr�ends are of op�n�on that
the c�rcumstances are not the same, and that therefore the b�ll ought
not to be the same.

It has been always d�sagreeable to the persons who compose that
connect�on to engage wantonly �n a paper war, espec�ally w�th
gentlemen for whom they have an esteem, and who seem to agree
w�th them �n the great grounds of the�r publ�c conduct; but they can



never consent to purchase any ass�stance from any persons by the
forfe�ture of the�r own reputat�on. They respect publ�c op�n�on; and
therefore, whenever they shall be called upon, they are ready to
meet the�r adversar�es, as soon as they please, before the tr�bunal of
the publ�c, and there to just�fy the const�tut�onal nature and tendency,
the propr�ety, the prudence, and the pol�cy of the�r b�ll. They are
equally ready to expla�n and to just�fy all the�r proceed�ngs �n the
conduct of �t,—equally ready to defend the�r resolut�on to make �t one
object (�f ever they should have the power) �n a plan of publ�c
reformat�on.

Your correspondent ought to have been sat�sf�ed w�th the ass�stance
wh�ch h�s fr�ends have lent to adm�n�strat�on �n defeat�ng that b�ll. He
ought not to make a feeble endeavor (I dare say, much to the
d�spleasure of those fr�ends) to d�sgrace the gentleman who brought
�t �n. A measure proposed by Mr. Dowdeswell, seconded by S�r
George Sav�le, and supported by the�r fr�ends, w�ll stand fa�r w�th the
publ�c, even though �t should have been opposed by that l�st of
names (respectable names, I adm�t) wh�ch have been pr�nted w�th so
much parade and ostentat�on �n your papers.

It �s not true that Mr. Burke spoke �n pra�se of Lord Mansf�eld. If he
had found anyth�ng �n Lord Mansf�eld pra�seworthy, I fancy he �s not
d�sposed to make an apology to anybody for do�ng just�ce. Your
correspondent's reason for assert�ng �t �s v�s�ble enough; and �t �s
altogether �n the stra�n of other m�srepresentat�ons. That gentlemen
spoke decently of the judges, and he d�d no more; most of the
gentlemen who debated, on both s�des, held the same language;
and nobody w�ll th�nk the�r zeal the less warm, or the less effectual,
because �t �s not attended w�th scurr�l�ty and v�rulence.

FOOTNOTES:

[2] The manuscr�pt from wh�ch th�s Letter �s taken �s �n Mr. Burke's
own handwr�t�ng, but �t does not appear to whom �t was addressed,
nor �s there any date aff�xed to �t. It has been thought proper to �nsert
�t here, as be�ng connected w�th the subject of the forego�ng Speech.





LIBEL BILL.
Whereas doubts and controvers�es have ar�sen at var�ous t�mes
concern�ng the r�ght of jurors to try the whole matter la�d �n
�nd�ctments and �nformat�ons for sed�t�ous and other l�bels; and
whereas tr�al by jur�es would be of none or �mperfect effect, �f the
jurors were not held to be competent to try the whole matter
aforesa�d: for settl�ng and clear�ng such doubts and controvers�es,
and for secur�ng to the subject the effectual and complete benef�t of
tr�al by jur�es �n such �nd�ctments and �nformat�ons,

Be �t enacted, &c., That jurors duly �mpanelled and sworn to try the
�ssue between the k�ng and the defendant upon any �nd�ctment or
�nformat�on for a sed�t�ous l�bel, or a l�bel under any other
denom�nat�on or descr�pt�on, shall be held and reputed competent, to
all �ntents and purposes, �n law and �n r�ght, to try every part of the
matter la�d or charged �n sa�d �nd�ctment or �nformat�on,
comprehend�ng the cr�m�nal �ntent�on of the defendant, and the ev�l
tendency of the l�bel charged, as well as the mere fact of the
publ�cat�on thereof, and the appl�cat�on by �nnuendo of blanks, �n�t�al
letters, p�ctures, and other dev�ces; any op�n�on, quest�on, amb�gu�ty,
or doubt to the contrary notw�thstand�ng.



SPEECH

ON

A BILL FOR THE REPEAL OF THE MARRIAGE
ACT.

JUNE 15, 1781.

Th�s act [the Marr�age Act] stands upon two pr�nc�ples: one, that the
power of marry�ng w�thout consent of parents should not take place
t�ll twenty-one years of age; the other, that all marr�ages should be
publ�c.

The propos�t�on of the honorable mover goes to the f�rst; and
undoubtedly h�s mot�ves are fa�r and honorable; and even, �n that
measure by wh�ch he would take away paternal power, he �s
�nfluenced to �t by f�l�al p�ety; and he �s led �nto �t by a natural, and to
h�m �nev�table, but real m�stake,—that the ord�nary race of mank�nd
advance as fast towards matur�ty of judgment and understand�ng as
he does.

The quest�on �s not now, whether the law ought to acknowledge and
protect such a state of l�fe as m�nor�ty, nor whether the cont�nuance
wh�ch �s f�xed for that state be not �mproperly prolonged �n the law of
England. Ne�ther of these �n general are quest�oned. The only
quest�on, �s, whether matr�mony �s to be taken out of the general
rule, and whether the m�nors of both sexes, w�thout the consent of
the�r parents, ought to have a capac�ty of contract�ng the
matr�mon�al, wh�lst they have not the capac�ty of contract�ng any



other engagement. Now �t appears to me very clear that they ought
not. It �s a great m�stake to th�nk that mere an�mal propagat�on �s the
sole end of matr�mony. Matr�mony �s �nst�tuted not only for the
propagat�on of men, but for the�r nutr�t�on, the�r educat�on, the�r
establ�shment, and for the answer�ng of all the purposes of a rat�onal
and moral be�ng; and �t �s not the duty of the commun�ty to cons�der
alone of how many, but how useful c�t�zens �t shall be composed.

It �s most certa�n that men are well qual�f�ed for propagat�on long
before they are suff�c�ently qual�f�ed even by bod�ly strength, much
less by mental prudence, and by acqu�red sk�ll �n trades and
profess�ons, for the ma�ntenance of a fam�ly. Therefore to enable and
author�ze any man to �ntroduce c�t�zens �nto the commonwealth,
before a rat�onal secur�ty can be g�ven that he may prov�de for them
and educate them as c�t�zens ought to be prov�ded for and educated,
�s totally �ncongruous w�th the whole order of soc�ety. Nay, �t �s
fundamentally unjust; for a man that breeds a fam�ly w�thout
competent means of ma�ntenance �ncumbers other men w�th h�s
ch�ldren, and d�sables them so far from ma�nta�n�ng the�r own. The
�mprov�dent marr�age of one man becomes a tax upon the orderly
and regular marr�age of all the rest. Therefore those laws are w�sely
const�tuted that g�ve a man the use of all h�s facult�es at one t�me,
that they may be mutually subserv�ent, a�d�ng and ass�st�ng to each
other: that the t�me of h�s complet�ng h�s bod�ly strength, the t�me of
mental d�scret�on, the t�me of h�s hav�ng learned h�s trade, and the
t�me at wh�ch he has the d�spos�t�on of h�s fortune, should be l�kew�se
the t�me �n wh�ch he �s perm�tted to �ntroduce c�t�zens �nto the state,
and to charge the commun�ty w�th the�r ma�ntenance. To g�ve a man
a fam�ly dur�ng h�s apprent�cesh�p, wh�lst h�s very labor belongs to
another,—to g�ve h�m a fam�ly, when you do not g�ve h�m a fortune to
ma�nta�n �t,—to g�ve h�m a fam�ly before he can contract any one of
those engagements w�thout wh�ch no bus�ness can be carr�ed on,
would be to burden the state w�th fam�l�es w�thout any secur�ty for
the�r ma�ntenance. When parents themselves marry the�r ch�ldren,
they become �n some sort secur�ty to prevent the �ll consequences.
You have th�s secur�ty �n parental consent; the state takes �ts secur�ty
�n the knowledge of human nature. Parents ord�nar�ly cons�der l�ttle



the pass�on of the�r ch�ldren and the�r present grat�f�cat�on. Don't fear
the power of a father: �t �s k�nd to pass�on to g�ve �t t�me to cool. But
the�r censures somet�mes make me sm�le,—somet�mes, for I am
very �nf�rm, make me angry: sæpe b�lem, sæpe jocum movent.

It g�ves me pa�n to d�ffer on th�s occas�on from many, �f not most, of
those whom I honor and esteem. To suffer the grave an�madvers�on
and censor�al rebuke of the honorable gentleman who made the
mot�on, of h�m whose good-nature and good sense the House look
upon w�th a part�cular part�al�ty, whose approbat�on would have been
one of the h�ghest objects of my amb�t�on,—th�s hurts me. It �s sa�d
the Marr�age Act �s ar�stocrat�c. I am accused, I am told abroad, of
be�ng a man of ar�stocrat�c pr�nc�ples. If by ar�stocracy they mean the
peers, I have no vulgar adm�rat�on, nor any vulgar ant�pathy towards
them; I hold the�r order �n cold and decent respect. I hold them to be
of an absolute necess�ty �n the Const�tut�on; but I th�nk they are only
good when kept w�th�n the�r proper bounds. I trust, whenever there
has been a d�spute between these Houses, the part I have taken has
not been equ�vocal. If by the ar�stocracy (wh�ch, �ndeed, comes
nearer to the po�nt) they mean an adherence to the r�ch and powerful
aga�nst the poor and weak, th�s would, �ndeed, be a very
extraord�nary part. I have �ncurred the od�um of gentlemen �n th�s
House for not pay�ng suff�c�ent regard to men of ample property.
When, �ndeed, the smallest r�ghts of the poorest people �n the
k�ngdom are �n quest�on, I would set my face aga�nst any act of pr�de
and power countenanced by the h�ghest that are �n �t; and �f �t should
come to the last extrem�ty, and to a contest of blood,—God forb�d!
God forb�d!—my part �s taken: I would take my fate w�th the poor and
low and feeble. But �f these people came to turn the�r l�berty �nto a
cloak for mal�c�ousness, and to seek a pr�v�lege of exempt�on, not
from power, but from the rules of moral�ty and v�rtuous d�sc�pl�ne,
then I would jo�n my hand to make them feel the force wh�ch a few
un�ted �n a good cause have over a mult�tude of the profl�gate and
feroc�ous.

I w�sh the nature of the ground of repeal were cons�dered w�th a l�ttle
attent�on. It �s sa�d the act tends to accumulate, to keep up the power



of great fam�l�es, and to add wealth to wealth. It may be that �t does
so. It �s �mposs�ble that any pr�nc�ple of law or government useful to
the commun�ty should be establ�shed w�thout an advantage to those
who have the greatest stake �n the country. Even some v�ces ar�se
from �t. The same laws wh�ch secure property encourage avar�ce;
and the fences made about honest acqu�s�t�on are the strong bars
wh�ch secure the hoards of the m�ser. The d�gn�t�es of mag�stracy are
encouragements to amb�t�on, w�th all the black tra�n of v�llan�es wh�ch
attend that w�cked pass�on. But st�ll we must have laws to secure
property, and st�ll we must have ranks and d�st�nct�ons and
mag�stracy �n the state, notw�thstand�ng the�r man�fest tendency to
encourage avar�ce and amb�t�on.

By aff�rm�ng the parental author�ty throughout the state, parents �n
h�gh rank w�ll generally a�m at, and w�ll somet�mes have the means,
too, of preserv�ng the�r m�nor ch�ldren from any but wealthy or
splend�d matches. But th�s author�ty preserves from a thousand
m�sfortunes wh�ch emb�tter every part of every man's domest�c l�fe,
and tear to p�eces the dearest l�es �n human soc�ety.

I am no peer, nor l�ke to be,—but am �n m�ddle l�fe, �n the mass of
c�t�zens; yet I should feel for a son who marr�ed a prost�tuted woman,
or a daughter who marr�ed a d�shonorable and prost�tuted man, as
much as any peer �n the realm.

You are afra�d of the avar�c�ous pr�nc�ple of fathers. But observe that
the avar�c�ous pr�nc�ple �s here m�t�gated very cons�derably. It �s
avar�ce by proxy; �t �s avar�ce not work�ng by �tself or for �tself, but
through the med�um of parental affect�on, mean�ng to procure good
to �ts offspr�ng. But the contest �s not between love and avar�ce.

Wh�le you would guard aga�nst the poss�ble operat�on of th�s spec�es
of benevolent avar�ce, the avar�ce of the father, you let loose another
spec�es of avar�ce,—that of the fortune-hunter, unm�t�gated,
unqual�f�ed. To show the mot�ves, who has heard of a man runn�ng
away w�th a woman not worth s�xpence? Do not call th�s by the name
of the sweet and best pass�on,—love. It �s robbery,—not a jot better
than any other.



Would you suffer the sworn enemy of h�s fam�ly, h�s l�fe, and h�s
honor, poss�bly the shame and scandal and blot of human soc�ety, to
debauch from h�s care and protect�on the dearest pledge that he has
on earth, the sole comfort of h�s decl�n�ng years, almost �n �nfant�ne
�mbec�l�ty,—and w�th �t to carry �nto the hands of h�s enemy, and the
d�sgrace of Nature, the dear-earned substance of a careful and
labor�ous l�fe? Th�nk of the daughter of an honest, v�rtuous parent
all�ed to v�ce and �nfamy. Th�nk of the hopeful son t�ed for l�fe by the
meretr�c�ous arts of the refuse of mercenary and prom�scuous
lewdness. Have mercy on the youth of both sexes; protect them from
the�r �gnorance and �nexper�ence; protect one part of l�fe by the
w�sdom of another; protect them by the w�sdom of laws and the care
of Nature.



SPEECH

ON A

MOTION MADE IN THE HOUSE OF COMMONS,

FEBRUARY 17, 1772,

FOR LEAVE TO BRING IN

A BILL TO QUIET THE POSSESSIONS OF THE
SUBJECT AGAINST DORMANT CLAIMS OF THE
CHURCH.

If I cons�dered th�s b�ll as an attack upon the Church, brought �n for
the purpose of �mpover�sh�ng and weaken�ng the clergy, I should be
one of the foremost �n an early and v�gorous oppos�t�on to �t.

I adm�t, the same reasons do not press for l�m�t�ng the cla�ms of the
Church that ex�sted for l�m�t�ng the crown, by that w�sest of all laws
wh�ch, has secured the property, the peace, and the freedom of th�s
country from the most dangerous mode of attack wh�ch could be
made upon them all.

I am very sens�ble of the propr�ety of ma�nta�n�ng that venerable
body w�th decency,—and w�th more than mere decency. I would
ma�nta�n �t accord�ng to the ranks w�sely establ�shed �n �t, w�th that
sober and temperate splendor that �s su�table to a sacred character
�nvested w�th h�gh d�gn�ty.



There ought to be a symmetry between all the parts and orders of a
state. A poor clergy �n an opulent nat�on can have l�ttle
correspondence w�th the body �t �s to �nstruct, and �t �s a d�sgrace to
the publ�c sent�ments of rel�g�on. Such �rrel�g�ous frugal�ty �s even
bad economy, as the l�ttle that �s g�ven �s ent�rely thrown away. Such
an �mpover�shed and degraded clergy �n qu�et tunes could never
execute the�r duty, and �n t�me of d�sorder would �nf�n�tely aggravate
the publ�c confus�ons.

That the property of the Church �s a favored and pr�v�leged property I
read�ly adm�t. It �s made w�th great w�sdom; s�nce a perpetual body,
w�th a perpetual duty, ought to have a perpetual prov�s�on.

The quest�on �s not, the property of the Church, or �ts secur�ty. The
quest�on �s, whether you w�ll render the pr�nc�ple of prescr�pt�on a
pr�nc�ple of the law of th�s laud, and �ncorporate �t w�th the whole of
your jur�sprudence,—whether, hav�ng g�ven �t f�rst aga�nst the la�ty,
then aga�nst the crown, you w�ll now extend �t to the Church.

The acts wh�ch were made, g�v�ng l�m�tat�on aga�nst the la�ty, were
not acts aga�nst the property of those who m�ght be precluded by
l�m�tat�ons. The act of qu�et aga�nst the crown was not aga�nst the
�nterests of the crown, but aga�nst a power of vexat�on.

If the pr�nc�ple of prescr�pt�on be not a const�tut�on of pos�t�ve law, but
a pr�nc�ple of natural equ�ty, then to hold �t out aga�nst any man �s not
do�ng h�m �njust�ce.

That t�thes are due of common r�ght �s read�ly granted; and �f th�s
pr�nc�ple had been kept �n �ts or�g�nal stra�tness, �t m�ght, �ndeed, be
supposed that to plead an exempt�on was to plead a long-cont�nued
fraud, and that no man could be dece�ved �n such a t�tle,—as the
moment he bought land, he must know that he bought land t�thed:
prescr�pt�on could not a�d h�m, for prescr�pt�on can only attach on a
supposed bonâ f�de possess�on. But the fact �s, that the pr�nc�ple has
been broken �n upon.

Here �t �s necessary to d�st�ngu�sh two sorts of property.



1. Land carr�es no mark on �t to d�st�ngu�sh �t as eccles�ast�cal, as
t�thes do, wh�ch are a charge on land; therefore, though �t had been
made �nal�enable, �t ought perhaps to be subject to l�m�tat�on. It m�ght
bonâ f�de be held.

But, f�rst, �t was not or�g�nally �nal�enable, no, not by the Canon Law,
unt�l the restra�n�ng act of the 11th [1st?] of El�zabeth. But the great
revolut�on of the d�ssolut�on of monaster�es, by the 31st Hen., ch. 13,
has so m�xed and confounded eccles�ast�cal w�th lay property, that a
man may by every rule of good fa�th be possessed of �t. The statute
of Queen El�zabeth, ann. 1, ch. 1, [?] gave away the b�shop's lands.

So far as to lands.

As to t�thes, they are not th�ngs �n the�r own nature subject to be
barred by prescr�pt�on upon the general pr�nc�ple. But t�thes and
Church lands, by the statutes of Henry VIII. and the 11th [1st?] El�z.,
have become objects �n commerc�o: for by com�ng to the crown they
became grantable �n that way to the subject, and a great part of the
Church lands passed through the crown to the people.

By pass�ng to the k�ng, t�thes became property to a m�xed party; by
pass�ng from the k�ng, they became absolutely lay property: the
part�t�on-wall was broken down, and t�thes and Church possess�on
became no longer synonymous terms. No [A?] man, therefore, m�ght
become a fa�r purchaser of t�thes, and of exempt�on from t�thes.

By the statute of El�zabeth, the lands took the same course, (I w�ll
not �nqu�re by what just�ce, good pol�cy, and decency,) but they
passed �nto lay lands, became the object of purchases for valuable
cons�derat�on, and of marr�age settlements.

Now, �f t�thes m�ght come to a layman, land �n the hands of a layman
m�ght be also t�the-free. So that there was an object wh�ch a layman
m�ght become se�zed of equ�tably and bonâ f�de; there was
someth�ng on wh�ch a prescr�pt�on m�ght attach, the end of wh�ch �s,
to secure the natural well-mean�ng �gnorance of men, and to secure
property by the best of all pr�nc�ples, cont�nuance.



I have therefore shown that a layman may be equ�tably se�zed of
Church lands,—2. of t�thes,—3. of exempt�on from t�thes; and you
w�ll not contend that there should be no prescr�pt�on. W�ll you say
that the al�enat�ons made before the 11th of El�zabeth shall not stand
good?

I do not mean anyth�ng aga�nst the Church, her d�gn�t�es, her honors,
her pr�v�leges, or her possess�ons. I should w�sh even to enlarge
them all: not that the Church of England �s �ncompetently endowed.
Th�s �s to take noth�ng from her but the power of mak�ng herself
od�ous. If she be secure herself, she can have no object�on to the
secur�ty of others. For I hope she �s secure from lay-b�gotry and ant�-
pr�estcraft, for certa�nly such th�ngs there are. I heart�ly w�sh to see
the Church secure �n such possess�ons as w�ll not only enable her
m�n�sters to preach the Gospel w�th ease, but of such a k�nd as w�ll
enable them to preach �t w�th �ts full effect, so that the pastor shall
not have the �nausp�c�ous appearance of a tax-gatherer,—such a
ma�ntenance as �s compat�ble w�th the c�v�l prosper�ty and
�mprovement of the�r country.



HINTS

FOR

AN ESSAY ON THE DRAMA.



NOTE.
These h�nts appear to have been f�rst thoughts, wh�ch were probably
�ntended to be ampl�f�ed and connected, and so worked up �nto a
regular d�ssertat�on. No date appears of the t�me when they were
wr�tten, but �t was probably before the year 1765.



HINTS

FOR AN ESSAY ON THE DRAMA.

It �s generally observed that no spec�es of wr�t�ng �s so d�ff�cult as the
dramat�c. It must, �ndeed, appear so, were we to cons�der �t upon
one s�de only. It �s a d�alogue, or spec�es of compos�t�on wh�ch �n
�tself requ�res all the mastery of a complete wr�ter w�th grace and
sp�r�t to support. We may add, that �t must have a fable, too, wh�ch
necessar�ly requ�res �nvent�on, one of the rarest qual�t�es of the
human m�nd. It would surpr�se us, �f we were to exam�ne the th�ng
cr�t�cally, how few good or�g�nal stor�es there are �n the world. The
most celebrated borrow from each other, and are content w�th some
new turn, some correct�ve, add�t�on, or embell�shment. Many of the
most celebrated wr�ters �n that way can cla�m no other mer�t. I do not
th�nk La Fonta�ne has one or�g�nal story. And �f we pursue h�m to
those who were h�s or�g�nals, the Ital�an wr�ters of tales and novels,
we shall f�nd most even of them draw�ng from ant�qu�ty, or borrow�ng
from the Eastern world, or adopt�ng and decorat�ng the l�ttle popular
stor�es they found current and trad�t�onary �n the�r country.
Somet�mes they la�d the foundat�on of the�r tale �n real fact. Even
after all the�r borrow�ng from so many funds, they are st�ll far from
opulent. How few stor�es has Boccace wh�ch are tolerable, and how
much fewer are there wh�ch you would des�re to read tw�ce! But th�s
general d�ff�culty �s greatly �ncreased, when we come to the drama.
Here a fable �s essent�al,—a fable wh�ch �s to be conducted w�th
rap�d�ty, clearness, cons�stency, and surpr�se, w�thout any, or
certa�nly w�th very l�ttle, a�d from narrat�ve. Th�s �s the reason that
generally noth�ng �s more dull �n tell�ng than the plot of a play. It �s
seldom or never a good story �n �tself; and �n th�s part�cular, some of
the greatest wr�ters, both �n anc�ent and modern theatres, have fa�led
�n the most m�serable manner. It �s well a play has st�ll so many
requ�s�tes to complete �t, that, though the wr�ter should not succeed



�n these part�culars, and therefore should be so far from perfect�on,
there are st�ll enough left �n wh�ch he may please, at less expense of
labor to h�mself, and perhaps, too, w�th more real advantage to h�s
aud�tory. It �s, �ndeed, very d�ff�cult happ�ly to exc�te the pass�ons and
draw the characters of men; but our nature leads us more d�rectly to
such pa�nt�ngs than to the �nvent�on of a story. We are �m�tat�ve
an�mals; and we are more naturally led to �m�tate the exert�ons of
character and pass�on than to observe and descr�be a ser�es of
events, and to d�scover those relat�ons and dependenc�es �n them
wh�ch w�ll please. Noth�ng can be more rare than th�s qual�ty. Here�n,
as I bel�eve, cons�sts the d�fference between the �nvent�ve and the
descr�pt�ve gen�us. By the �nvent�ve gen�us I mean the creator of
agreeable facts and �nc�dents; by the descr�pt�ve, the del�neator of
characters, manners, and pass�ons. Im�tat�on calls us to th�s; we are
�n some cases almost forced to �t, and �t �s comparat�vely easy. More
observe the characters of men than the order of th�ngs: to the one
we are formed by Nature, and by that sympathy from wh�ch we are
so strongly led to take a part �n the pass�ons and manners of our
fellow-men; the other �s, as �t were, fore�gn and extr�ns�cal. Ne�ther,
�ndeed, can anyth�ng be done, even �n th�s, w�thout �nvent�on; but �t �s
obv�ous that th�s �nvent�on �s of a k�nd altogether d�fferent from the
former. However, though the more subl�me gen�us and the greatest
art are requ�red for the former, yet the latter, as �t �s more common
and more easy, so �t �s more useful, and adm�n�sters more d�rectly to
the great bus�ness of l�fe.

If the drama requ�res such a comb�nat�on of talents, the most
common of wh�ch �s very rarely to be found and d�ff�cult to be
exerted, �t �s not surpr�s�ng, at a t�me when almost all k�nds of poetry
are cult�vated w�th l�ttle success, to f�nd that we have done no great
matters �n th�s. Many causes may be ass�gned for our present
weakness �n that oldest and most excellent branch of ph�losophy,
poet�cal learn�ng, and part�cularly �n what regards the theatre. I shall
here only cons�der what appears to me to be one of these causes: I
mean the wrong not�on of the art �tself, wh�ch beg�ns to grow
fash�onable, espec�ally among people of an elegant turn of m�nd w�th
a weak understand�ng; and these are they that form the great body



of the �dle part of every pol�te and c�v�l�zed nat�on. The preva�l�ng
system of that class of mank�nd �s �ndolence. Th�s g�ves them an
avers�on to all strong movements. It �nfuses a del�cacy of sent�ment,
wh�ch, when �t �s real, and accompan�ed w�th a justness of thought, �s
an am�able qual�ty, and favorable to the f�ne arts; but when �t comes
to make the whole of the character, �t �njures th�ngs more excellent
than those wh�ch �t �mproves, and degenerates �nto a false
ref�nement, wh�ch d�ffuses a languor and breathes a fr�volous a�r
over everyth�ng wh�ch �t can �nfluence....

Hav�ng d�ffered �n my op�n�on about dramat�c compos�t�on, and
part�cularly �n regard to comedy, w�th a gentleman for whose
character and talents I have a very h�gh respect, I thought myself
obl�ged, on account of that d�fference, to a new and more exact
exam�nat�on of the grounds upon wh�ch I had formed my op�n�ons. I
thought �t would be �mposs�ble to come to any clear and def�n�te �dea
on th�s subject, w�thout remount�ng to the natural pass�ons or
d�spos�t�ons of men, wh�ch f�rst gave r�se to th�s spec�es of wr�t�ng; for
from these alone �ts nature, �ts l�m�ts, and �ts true character can be
determ�ned.

There are but four general pr�nc�ples wh�ch can move men to �nterest
themselves �n the characters of others, and they may be classed
under the heads of good and �ll op�n�on: on the s�de of the f�rst may
be classed adm�rat�on and love, hatred and contempt on the other.
And these have accord�ngly d�v�ded poetry �nto two very d�fferent
k�nds,—the panegyr�cal, and the sat�r�cal; under one of wh�ch heads
all genu�ne poetry falls (for I do not reckon the d�dact�c as poetry, �n
the str�ctness of speech).

W�thout quest�on, the subject of all poetry was or�g�nally d�rect and
personal. F�ct�t�ous character �s a ref�nement, and comparat�vely
modern; for abstract�on �s �n �ts nature slow, and always follows the
progress of ph�losophy. Men had always fr�ends and enem�es before
they knew the exact nature of v�ce and v�rtue; they naturally, and w�th
the�r best powers of eloquence, whether �n prose or verse, magn�f�ed
and set off the one, v�l�f�ed and traduced the other.



The f�rst spec�es of compos�t�on �n e�ther way was probably some
general, �ndef�n�te top�c of pra�se or blame, expressed �n a song or
hymn, wh�ch �s the most common and s�mple k�nd of panegyr�c and
sat�re. But as noth�ng tended to set the�r hero or subject �n a more
forc�ble l�ght than some story to the�r advantage or prejud�ce, they
soon �ntroduced a narrat�ve, and thus �mproved the compos�t�on �nto
a greater var�ety of pleasure to the hearer, and to a more forc�ble
�nstrument of honor or d�sgrace to the subject.

It �s natural w�th men, when they relate any act�on w�th any degree of
warmth, to represent the part�es to �t talk�ng as the occas�on
requ�res; and th�s produces that m�xed spec�es of poetry, composed
of narrat�ve and d�alogue, wh�ch �s very un�versal �n all languages,
and of wh�ch Homer �s the noblest example �n any. Th�s m�xed k�nd
of poetry seems also to be most perfect, as �t takes �n a var�ety of
s�tuat�ons, c�rcumstances, reflect�ons, and descr�pt�ons, wh�ch must
be rejected on a more l�m�ted plan.

It must be equally obv�ous, that men, �n relat�ng a story �n a forc�ble
manner, do very frequently m�m�c the looks, gesture, and vo�ce of the
person concerned, and for the t�me, as �t were, put themselves �nto
h�s place. Th�s gave the h�nt to the drama, or act�ng; and observ�ng
the powerful effect of th�s �n publ�c exh�b�t�ons....

But the drama, the most art�f�c�al and compl�cated of all the poet�cal
mach�nes, was not yet brought to perfect�on; and l�ke those an�mals
wh�ch change the�r state, some parts of the old narrat�ve st�ll
adhered. It st�ll had a chorus, �t st�ll had a prologue to expla�n the
des�gn; and the perfect drama, an automaton supported and moved
w�thout any fore�gn help, was formed late and gradually. Nay, there
are st�ll several parts of the world �n wh�ch �t �s not, and probably
never may be, formed. The Ch�nese drama.

The drama, be�ng at length formed, naturally adhered to the f�rst
d�v�s�on of poetry, the sat�r�cal and panegyr�cal, wh�ch made tragedy
and comedy.



Men, �n pra�s�ng, naturally applaud the dead. Tragedy celebrated the
dead.

Great men are never suff�c�ently shown but �n struggles. Tragedy
turned, therefore, on melancholy and affect�ng subjects,—a sort of
threnod�a,—�ts pass�ons, therefore, adm�rat�on, terror, and p�ty.

Comedy was sat�r�cal. Sat�re �s best on the l�v�ng.

It was soon found that the best way to depress an hated character
was to turn �t �nto r�d�cule; and therefore the greater v�ces, wh�ch �n
the beg�nn�ng were lashed, gave place to the contempt�ble. Its
pass�on, therefore, became r�d�cule.

Every wr�t�ng must have �ts character�st�c pass�on. What �s that of
comedy, �f not r�d�cule?

Comedy, therefore, �s a sat�r�cal poem, represent�ng an act�on
carr�ed on by d�alogue, to exc�te laughter by descr�b�ng lud�crous
characters. See Ar�stotle.

Therefore, to preserve th�s def�n�t�on, the r�d�cule must be e�ther �n
the act�on or characters, or both.

An act�on may be lud�crous, �ndependent of the characters, by the
lud�crous s�tuat�ons and acc�dents wh�ch may happen to the
characters.

But the act�on �s not so �mportant as the characters. We see th�s
every day upon the stage.

What are the characters f�t for comedy?

It appears that no part of human l�fe wh�ch may be subject to r�d�cule
�s exempted from comedy; for wherever men run �nto the absurd,
whether h�gh or low, they may be the subject of sat�re, and
consequently of comedy. Indeed, some characters, as k�ngs, are
exempted through decency; others m�ght be too �ns�gn�f�cant. Some



are of op�n�on that persons �n better l�fe are so pol�shed that the�r
tone characters and the real bent of the�r humor cannot appear. For
my own part, I cannot g�ve ent�re cred�t to th�s remark. For, �n the f�rst
place, I bel�eve that good-breed�ng �s not so un�versal or strong �n
any part of l�fe as to overrule the real characters and strong pass�ons
of such men as would be proper objects of the drama. Secondly, �t �s
not the ord�nary, commonplace d�scourse of assembl�es that �s to be
represented �n comedy. The part�es are to be put �n s�tuat�ons �n
wh�ch the�r pass�ons are roused, and the�r real characters called
forth; and �f the�r s�tuat�ons are jud�c�ously adapted to the characters,
there �s no doubt but they w�ll appear �n all the�r force, choose what
s�tuat�on of l�fe you please. Let the pol�test man al�ve game, and feel
at loss; let th�s be h�s character; and h�s pol�teness w�ll never h�de �t,
nay, �t w�ll put �t forward w�th greater v�olence, and make a more
forc�ble contrast.[3]

But genteel comedy puts these characters, not �n the�r pass�onate,
but �n the�r genteel l�ght; makes elegant cold conversat�on, and
v�rtuous personages.[4] Such sort of p�ctures d�sagreeable.

V�rtue and pol�teness not proper for comedy; for they have too much
or no movement.

They are not good �n tragedy, much less here.

The greater v�rtues, fort�tude, just�ce, and the l�ke, too ser�ous and
subl�me.

It �s not every story, every character, every �nc�dent, but those only
wh�ch answer the�r end.—Pa�nt�ng of art�f�c�al th�ngs not good; a
th�ng be�ng useful does not therefore make �t most pleas�ng �n
p�cture.—Natural manners, good and bad.—Sent�ment. In common
affa�rs and common l�fe, v�rtuous sent�ments are not even the
character of v�rtuous men; we cannot bear these sent�ments, but
when they are pressed out, as �t were, by great ex�genc�es, and a
certa�n content�on wh�ch �s above the general style of comedy....



The f�rst character of propr�ety the Lawsu�t possesses �n an em�nent
degree. The plot of the play �s an �n�qu�tous su�t; there can be no
f�tter persons to be concerned �n the act�ve part of �t than low,
necess�tous lawyers of bad character, and profl�gates of desperate
fortune. On the other hand, �n the pass�ve part, �f an honest and
v�rtuous man had been made the object of the�r des�gns, or a weak
man of good �ntent�ons, every successful step they should take
aga�nst h�m ought rather to f�ll the aud�ence w�th horror than pleasure
and m�rth; and �f �n the conclus�on the�r plots should be baffled, even
th�s would come too late to prevent that �ll �mpress�on. But �n the
Lawsu�t th�s �s adm�rably avo�ded: for the character chosen �s a r�ch,
avar�c�ous usurer: the pecun�ary d�stresses of such a person can
never be looked upon w�th horror; and �f he should be even handled
unjustly, we always wa�t h�s del�very w�th pat�ence.

Now w�th regard to the d�splay of the character, wh�ch �s the
essent�al part of the plot, noth�ng can be more f�nely �mag�ned than
to draw a m�ser �n law. If you draw h�m �ncl�ned to love and marr�age,
you depart from the he�ght of h�s character �n some measure, as
Mol�ère has done. Expenses of th�s k�nd he may eas�ly avo�d. If you
draw h�m �n law, to advance br�ngs expense, to draw back br�ngs
expense; and the character �s tortured and brought out at every
moment.

A sort of not�on has preva�led that a comedy m�ght subs�st w�thout
humor. It �s an �dle d�squ�s�t�on, whether a story �n pr�vate l�fe,
represented �n d�alogues, may not be carr�ed on w�th some degree of
mer�t w�thout humor. It may unquest�onably; but what sh�nes ch�efly
�n comedy, the pa�nt�ng the manners of l�fe, must be �n a great
measure want�ng. A character wh�ch has noth�ng extravagant,
wrong, or s�ngular �n �t can affect but very l�ttle: and th�s �s what
makes Ar�stotle draw the great l�ne of d�st�nct�on between tragedy
and comedy. Ἐν αὐτῇ δὲ τῇ διαφορᾷ καὶ ἡ τραγῳδία, &c. Ar�st. Poet.
Ch. II.



There �s not a more absurd m�stake than that whatever may not
unnaturally happen �n an act�on �s of course to be adm�tted �nto every
pa�nt�ng of �t. In Nature, the great and the l�ttle, the ser�ous and the
lud�crous, th�ngs the most d�sproport�onate the one to the other, are
frequently huddled together �n much confus�on, And what then? It �s
the bus�ness of Art f�rst to choose some determ�nate end and
purpose, and then to select those parts of Nature, and those only,
wh�ch conduce to that end, avo�d�ng w�th most rel�g�ous exactness
the �nterm�xture of anyth�ng wh�ch would contrad�ct �t. Else the whole
�dea of propr�ety, that �s, the only d�st�nct�on between the just and
ch�mer�cal �n the arts, would be utterly lost. An hero eats, dr�nks, and
sleeps, l�ke other men; but to �ntroduce such scenes on the stage,
because they are natural, would be r�d�culous. And why? Because
they have noth�ng to do w�th the end for wh�ch the play �s wr�tten.
The des�gn of a p�ece m�ght be utterly destroyed by the most natural
�nc�dents �n the world. Bo�leau has somewhere cr�t�c�zed w�th what
surely �s a very just sever�ty on Ar�osto, for �ntroduc�ng a lud�crous
tale from h�s host to one of the pr�nc�pal persons of h�s poem, though
the story has great mer�t �n �ts way. Indeed, that famous p�ece �s so
monstrous and extravagant �n all �ts parts that one �s not part�cularly
shocked w�th th�s �ndecorum. But, as Bo�leau has observed, �f V�rg�l
had �ntroduced Æneas l�sten�ng to a bawdy story from h�s host, what
an ep�sode had th�s formed �n that d�v�ne poem! Suppose, �nstead of
Æneas, he had represented the �mp�ous Mezent�us as enterta�n�ng
h�mself �n that manner; such a th�ng would not have been w�thout
probab�l�ty, but �t would have clashed w�th the very f�rst pr�nc�ples of
taste, and, I would say, of common sense.

I have heard of a celebrated p�cture of the Last Supper,—and �f I do
not m�stake, �t �s sa�d to be the work of some of the Flem�sh masters:
�n th�s p�cture all the personages are drawn �n a manner su�table to
the solemn�ty of the occas�on; but the pa�nter has f�lled the vo�d
under the table w�th a dog gnaw�ng bones. Who does not see the
poss�b�l�ty of such an �nc�dent, and, at the same t�me, the absurd�ty of
�ntroduc�ng �t on such an occas�on! Innumerable such cases m�ght
be stated. It �s not the �ncompat�b�l�ty or agreeableness of �nc�dents,
characters, or sent�ments w�th the probable �n fact, but w�th propr�ety



�n des�gn, that adm�ts or excludes them from a place �n any
compos�t�on. We may as well urge that stones, sand, clay, and
metals l�e �n a certa�n manner �n the earth, as a reason for bu�ld�ng
w�th these mater�als and �n that manner, as for wr�t�ng accord�ng to
the acc�dental d�spos�t�on of characters �n Nature. I have, I am afra�d,
been longer than �t m�ght seem necessary �n refut�ng such a not�on;
but such author�ty can only be opposed by a good deal of reason.
We are not to forget that a play �s, or ought to be, a very short
compos�t�on; that, �f one pass�on or d�spos�t�on �s to be wrought up
w�th tolerable success, I bel�eve �t �s as much as can �n any reason
be expected. If there be scenes of d�stress and scenes of humor,
they must e�ther be �n a double or s�ngle plot. If there be a double
plot, there are �n fact two. If they be �n checkered scenes of ser�ous
and com�c, you are obl�ged cont�nually to break both the thread of
the story and the cont�nu�ty of the pass�on,—�f �n the same scene, as
Mrs. V. seems to recommend, �t �s needless to observe how absurd
the m�xture must be, and how l�ttle adapted to answer the genu�ne
end of any pass�on. It �s odd to observe the progress of bad taste: for
th�s m�xed pass�on be�ng un�versally proscr�bed �n the reg�ons of
tragedy, �t has taken refuge and shelter �n comedy, where �t seems
f�rmly establ�shed, though no reason can be ass�gned why we may
not laugh �n the one as well as weep �n the other. The true reason of
th�s m�xture �s to be sought for �n the manners wh�ch are prevalent
amongst a people. It has become very fash�onable to affect del�cacy,
tenderness of heart, and f�ne feel�ng, and to shun all �mputat�on of
rust�c�ty. Much m�rth �s very fore�gn to th�s character; they have
�ntroduced, therefore, a sort of neutral wr�t�ng.

Now as to characters, they have dealt �n them as �n the pass�ons.
There are none but lords and footmen. One object�on to characters
�n h�gh l�fe �s, that almost all wants, and a thousand happy
c�rcumstances ar�s�ng from them, be�ng removed from �t, the�r whole
mode of l�fe �s too art�f�c�al, and not so f�t for pa�nt�ng; and the
contrary op�n�on has ar�sen from a m�stake, that whatever has mer�t
�n the real�ty necessar�ly must have �t �n the representat�on. I have
observed that persons, and espec�ally women, �n lower l�fe, and of
no breed�ng, are fond of such representat�ons. It seems l�ke



�ntroduc�ng them �nto good company, and the honor compensates
the dulness of the enterta�nment.

Fash�onable manners be�ng fluctuat�ng �s another reason for not
choos�ng them.—Sens�ble comedy,—talk�ng sense a dull th�ng—....

FOOTNOTES:

[3] S�c �n MS.

[4] S�c �n MS.
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CHAPTER I.

CAUSES OF THE CONNECTION BETWEEN THE
ROMANS AND BRITONS.—CAESAR'S TWO
INVASIONS OF BRITAIN.

In order to obta�n a clear not�on of the state of Europe before the
un�versal prevalence of the Roman power, the whole reg�on �s to be
d�v�ded �nto two pr�nc�pal parts, wh�ch we shall call Northern and
Southern Europe. The northern part �s everywhere separated from
the southern by �mmense and cont�nued cha�ns of mounta�ns. From
Greece �t �s d�v�ded by Mount Hæmus; from Spa�n by the Pyrenees;
from Italy by the Alps. Th�s d�v�s�on �s not made by an arb�trary or
casual d�str�but�on of countr�es. The l�m�ts are marked out by Nature,
and �n these early ages were yet further d�st�ngu�shed by a
cons�derable d�fference �n the manners and usages of the nat�ons
they d�v�ded.

If we turn our eyes to the northward of these boundar�es, a vast
mass of sol�d cont�nent l�es before us, stretched out from the
remotest shore of Tartary qu�te to the Atlant�c Ocean. A l�ne drawn
through th�s extent, from east to west, would pass over the greatest
body of unbroken land that �s anywhere known upon the globe. Th�s
tract, �n a course of some degrees to the northward, �s not



�nterrupted by any sea; ne�ther are the mounta�ns so d�sposed as to
form any cons�derable obstacle to host�le �ncurs�ons. Or�g�nally �t was
all �nhab�ted but by one sort of people, known by one common
denom�nat�on of Scyth�ans. As the several tr�bes of th�s
comprehens�ve name lay �n many parts greatly exposed, and as by
the�r s�tuat�on and customs they were much �ncl�ned to attack, and by
both �ll qual�f�ed for defence, throughout the whole of that �mmense
reg�on there was for many ages a perpetual flux and reflux of
barbarous nat�ons. None of the�r commonwealths cont�nued long
enough establ�shed on any part�cular spot to settle and to subs�de
�nto a regular order, one tr�be cont�nually overpower�ng or thrust�ng
out another. But as these were only the m�xtures of Scyth�ans w�th
Scyth�ans, the tr�umphs of barbar�ans over barbar�ans, there were
revolut�ons �n emp�re, but none �n manners. The Northern Europe,
unt�l some parts of �t were subdued by the progress of the Roman
arms, rema�ned almost equally covered w�th all the ruggedness of
pr�m�t�ve barbar�sm.

The southern part was d�fferently c�rcumstanced. D�v�ded, as we
have sa�d, from the northern by great mounta�ns, �t �s further d�v�ded
w�th�n �tself by cons�derable seas. Spa�n, Greece, and Italy are
pen�nsulas. By these advantages of s�tuat�on the �nhab�tants were
preserved from those great and sudden revolut�ons to wh�ch the
Northern world had been always l�able; and be�ng conf�ned w�th�n a
space comparat�vely narrow, they were restra�ned from wander�ng
�nto a pastoral and unsettled l�fe. It was upon one s�de only that they
could be �nvaded by land. Whoever made an attempt on any other
part must necessar�ly have arr�ved �n sh�ps of some magn�tude, and
must therefore have �n a degree been cult�vated, �f not by the l�beral,
at least by the mechan�c arts. In fact, the pr�nc�pal colon�es-wh�ch we
f�nd these countr�es to have rece�ved were sent from Phœn�c�a, or
the Lesser As�a, or Egypt, the great founta�ns of the anc�ent c�v�l�ty
and learn�ng. And they became more or less, earl�er or later,
pol�shed, as they were s�tuated nearer to or further from these
celebrated sources. Though I am sat�sf�ed, from a compar�son of the
Celt�c tongues w�th the Greek and Roman, that the or�g�nal
�nhab�tants of Italy and Greece were of the same race w�th the



people of Northern Europe, yet �t �s certa�n they prof�ted so much by
the�r guarded s�tuat�on, by the m�ldness of the�r cl�mate favorable to
human�ty, and by the fore�gn �nfus�ons, that they came greatly to
excel the Northern nat�ons �n every respect, and part�cularly �n the art
and d�sc�pl�ne of war. For, not be�ng so strong �n the�r bod�es, partly
from the temperature of the�r cl�mate, partly from a degree of
softness �nduced by a more cult�vated l�fe, they appl�ed themselves
to remove the few �nconven�ences of a settled soc�ety by the
advantages wh�ch �t affords �n art, d�spos�t�on, and obed�ence; and
as they cons�sted of many small states, the�r people were well
exerc�sed �n arms, and sharpened aga�nst each other by cont�nual
war.

Such was the s�tuat�on of Greece and Italy from a very remote
per�od. The Gauls and other Northern nat�ons, env�ous of the�r
wealth, and desp�s�ng the effem�nacy of the�r manners, often �nvaded
them w�th, numerous, though �ll-formed arm�es. But the�r greatest
and most frequent attempts were aga�nst Italy, the�r connect�on w�th
wh�ch country alone we shall here cons�der. In the course of these
wars, the super�or�ty of the Roman d�sc�pl�ne over the Gall�c feroc�ty
was at length demonstrated. The Gauls, notw�thstand�ng the
numbers w�th wh�ch the�r �rrupt�ons were made, and the �mpetuous
courage by wh�ch that nat�on was d�st�ngu�shed, had no permanent
success. They were altogether unsk�lful e�ther �n �mprov�ng the�r
v�ctor�es or repa�r�ng the�r defeats. But the Romans, be�ng governed
by a most w�se order of men, perfected by a trad�t�onary exper�ence
�n the pol�cy of conquest, drew some advantage from every turn of
fortune, and, v�ctor�ous or vanqu�shed, pers�sted �n one un�form and
comprehens�ve plan of break�ng to p�eces everyth�ng wh�ch
endangered the�r safety or obstructed the�r greatness. For, after
hav�ng more than once expelled the Northern �nvaders out of Italy,
they pursued them over the Alps; and carry�ng the war �nto the
country of the�r enemy, under several able generals, and at last
under Ca�us Cæsar, they reduced all the Gauls from the
Med�terranean Sea to the Rh�ne and the Ocean. Dur�ng the progress
of th�s dec�s�ve war, some of the mar�t�me nat�ons of Gaul had
recourse for ass�stance to the ne�ghbor�ng �sland of Br�ta�n. Prom



thence they rece�ved cons�derable succors; by wh�ch means th�s
�sland f�rst came to be known w�th any exactness by the Romans,
and f�rst drew upon �t the attent�on of that v�ctor�ous people.

Though Cæsar had reduced Gaul, he perce�ved clearly that a great
deal was st�ll want�ng to make h�s conquest secure and last�ng. That
extens�ve country, �nhab�ted by a mult�tude of populous and f�erce
nat�ons, had been rather overrun than conquered. The Gauls were
not yet broken to the yoke, wh�ch they bore w�th murmur�ng and
d�scontent. The ru�ns of the�r own strength were st�ll cons�derable;
and they had hopes that the Germans, famous for the�r �nv�nc�ble
courage and the�r ardent love of l�berty, would be at hand powerfully
to second any endeavors for the recovery of the�r freedom; they
trusted that the Br�tons, of the�r own blood, all�ed �n manners and
rel�g�on, and whose help they had lately exper�enced, would not then
be want�ng to the same cause. Cæsar was not �gnorant of these
d�spos�t�ons. He therefore judged, that, �f he could conf�ne the
attent�on of the Germans and Br�tons to the�r own defence, so that
the Gauls, on wh�ch s�de soever they turned, should meet noth�ng
but the Roman arms, they must soon be depr�ved of all hope, and
compelled to seek the�r safety �n an ent�re subm�ss�on.

These were the publ�c reasons wh�ch made the �nvas�on of Br�ta�n
and Germany an undertak�ng, at that part�cular t�me, not unworthy a
w�se and able general. But these enterpr�ses, though reasonable �n
themselves, were only subserv�ent to purposes of more �mportance,
and wh�ch he had more at heart. Whatever measures he thought
proper to pursue on the s�de of Germany, or on that of Br�ta�n, �t was
towards Rome that he always looked, and to the furtherance of h�s
�nterest there that all h�s mot�ons were really d�rected. That republ�c
had receded from many of those max�ms by wh�ch her freedom had
been h�therto preserved under the we�ght of so vast an emp�re.
Rome now conta�ned many c�t�zens of �mmense wealth, eloquence,
and ab�l�ty. Part�cular men were more cons�dered than the republ�c;
and the fortune and gen�us of the Roman people, wh�ch formerly had
been thought equal to everyth�ng, came now to be less rel�ed upon
than the ab�l�t�es of a few popular men. The war w�th the Gauls, as



the old and most dangerous enemy of Rome, was of the last
�mportance; and Cæsar had the address to obta�n the conduct of �t
for a term of years, contrary to one of the most establ�shed pr�nc�ples
of the�r government. But th�s war was f�n�shed before that term was
exp�red, and before the des�gns wh�ch he enterta�ned aga�nst the
l�berty of h�s country were fully r�pened. It was therefore necessary to
f�nd some pretext for keep�ng h�s army on foot; �t was necessary to
employ them �n some enterpr�se that m�ght at once ra�se h�s
character, keep h�s �nterest al�ve at Rome, endear h�m to h�s troops,
and by that means weaken the t�es wh�ch held them to the�r country.

From th�s mot�ve, colored by reasons plaus�ble and f�t to be avowed,
he resolved �n one and the same year, and even when that was
almost exp�red, upon two exped�t�ons, the objects of wh�ch lay at a
great d�stance from each other, and were as yet untouched by the
Roman arms. And f�rst he resolved to pass the Rh�ne, and penetrate
�nto Germany.

Cæsar spent but twenty-e�ght days �n h�s German exped�t�on. In ten
he bu�lt h�s adm�rable br�dge across the Rh�ne; �n e�ghteen he
performed all he proposed by enter�ng that country. When the
Germans saw the barr�er of the�r r�ver so eas�ly overcome, and
Nature herself, as �t were, subm�tted to the yoke, they were struck
w�th aston�shment, and never after ventured to oppose the Romans
�n the f�eld. The most obnox�ous of the German countr�es were
ravaged, the strong awed, the weak taken �nto protect�on. Thus an
all�ance be�ng formed, always the f�rst step of the Roman pol�cy, and
not only a pretence, but a means, be�ng thereby acqu�red of enter�ng
the country upon any future occas�on, he marched back through
Gaul to execute a des�gn of much the same nature and extent �n
Br�ta�n.

The �nhab�tants of that �sland, who were d�v�ded �nto a great number
of petty nat�ons, under a very coarse and d�sorderly frame of
government, d�d not f�nd �t easy to plan any effectual measures for
the�r defence.B.C. 55. In order, however, to ga�n t�me �n th�s
ex�gency, they sent ambassadors to Cæsar w�th terms of



subm�ss�on. Cæsar could not colorably reject the�r offers. But as the�r
subm�ss�on rather clashed than co�nc�ded w�th h�s real des�gns, he
st�ll pers�sted �n h�s resolut�on of pass�ng over �nto Br�ta�n; and
accord�ngly embarked w�th the �nfantry of two leg�ons at the port of
It�um.[5] H�s land�ng was obst�nately d�sputed by the nat�ves, and
brought on a very hot and doubtful engagement. But the super�or
d�spos�t�ons of so accompl�shed a commander, the resources of the
Roman d�sc�pl�ne, and the effect of the m�l�tary eng�nes on the
unpract�sed m�nds of a barbarous people preva�led at length over the
best res�stance wh�ch could be made by rude numbers and mere
bravery. The place where the Romans f�rst entered th�s �sland was
somewhere near Deal, and the t�me f�fty-f�ve years before the b�rth of
Chr�st.

The Br�tons, who defended the�r country w�th so much resolut�on �n
the engagement, �mmed�ately after �t lost all the�r sp�r�t. They had la�d
no regular plan, for the�r defence. Upon the�r f�rst fa�lure they seamed
to have no resources left. On the sl�ghtest loss they betook
themselves to treaty and subm�ss�on; upon the least appearance �n
the�r favor they were as ready to resume the�r arms, w�thout any
regard to the�r former engagements: a conduct wh�ch demonstrates
that our Br�t�sh ancestors had no regular pol�ty w�th a stand�ng
coerc�ve power. The ambassadors wh�ch they sent to Cæsar la�d all
the blame of a war carr�ed on by great arm�es upon the rashness of
the�r young men, and they declared that the rul�ng people had no
share �n these host�l�t�es. Th�s �s exactly the excuse wh�ch the
savages of Amer�ca, who have no regular government, make at th�s
day upon the l�ke occas�ons; but �t would be a strange apology from
one of the modern states of Europe that had employed arm�es
aga�nst another. Cæsar repr�manded them for the �nconstancy of
the�r behav�or, and ordered them to br�ng hostages to secure the�r
f�del�ty, together w�th prov�s�ons for h�s army. But wh�lst the Br�tons
were engaged �n the treaty, and on that account had free access to
the Roman camp, they eas�ly observed that the army of the �nvaders
was ne�ther numerous nor well prov�ded; and hav�ng about the same
t�me rece�ved �ntell�gence that the Roman fleet had suffered �n a
storm, they aga�n changed the�r measures, and came to a resolut�on



of renew�ng the war. Some prosperous act�ons aga�nst the Roman
forag�ng part�es �nsp�red them w�th great conf�dence. They were
betrayed by the�r success �nto a general act�on �n the open f�eld.
Here the d�sc�pl�ned troops obta�ned an easy and complete v�ctory;
and the Br�tons were taught the error of the�r conduct at the expense
of a terr�ble slaughter.

Tw�ce defeated, they had recourse once more to subm�ss�on. Cæsar,
who found the w�nter approach�ng, prov�s�ons scarce, and h�s fleet
not f�t to contend w�th that rough and tempestuous sea �n a w�nter
voyage, hearkened to the�r proposals, exact�ng double the number of
the former hostages. He then set sa�l w�th h�s whole army.

In th�s f�rst exped�t�on �nto Br�ta�n, Cæsar d�d not make, nor �ndeed
could he expect, any cons�derable advantage. He acqu�red a
knowledge of the sea-coast, and of the country cont�guous to �t; and
he became acqua�nted w�th the force, the manner of f�ght�ng, and the
m�l�tary character of the people. To compass these purposes he d�d
not th�nk a part of the summer �ll-bestowed. But early �n the next he
prepared to make a more effect�ve use of the exper�ence he had
ga�ned. He embarked aga�n at the same port, but w�th a more
numerous army. The Br�tons, on the�r part, had prepared more
regularly for the�r defence �n th�s than the former year. Several of
those states wh�ch were nearest and most exposed to the danger
had, dur�ng Cæsar's absence, comb�ned for the�r common safety,
and chosen Cass�belan, a ch�ef of power and reputat�on, for the
leader of the�r un�on. They seemed resolved to d�spute the land�ng of
the Romans w�th the�r former �ntrep�d�ty. But when they beheld the
sea covered, as far as the eye could reach, w�th the mult�tude of the
enemy's sh�ps, (for they were e�ght hundred sa�l,) they despa�red of
defend�ng the coast, they ret�red �nto the woods' and fastnesses, and
Cæsar landed h�s army w�thout oppos�t�on.

The Br�tons now saw the necess�ty of alter�ng the�r former method of
war. They no longer, therefore, opposed the Romans �n the open
f�eld; they formed frequent ambuscades; they d�v�ded themselves
�nto l�ght fly�ng part�es, and cont�nually harassed the enemy on h�s



march. Th�s plan, though �n the�r c�rcumstances the most jud�c�ous,
was attended w�th no great success. Cæsar forced some of the�r
strongest �ntrenchments, and then carr�ed the war d�rectly �nto the
terr�tor�es of Cass�belan.

The only fordable passage wh�ch he could f�nd over the Thames was
defended by a row of pal�sadoes wh�ch l�ned the oppos�te bank;
another row of sharpened stakes stood under water along the m�ddle
of the stream. Some rema�ns of these works long subs�sted, and
were to be d�scerned �n the r�ver[6] down almost to the present
t�mes. The Br�tons had made the best of the s�tuat�on; but the
Romans plunged �nto the water, tore away the stakes and
pal�sadoes, and obta�ned a complete v�ctory. The cap�tal, or rather
ch�ef fastness, of Cass�belan was then taken, w�th a number of
cattle, the wealth of th�s barbarous c�ty. After these m�sfortunes the
Br�tons were no longer �n a cond�t�on to act w�th effect. The�r �ll-
success �n the f�eld soon d�ssolved the �ll-cemented un�on of the�r
counc�ls. They spl�t �nto fact�ons, and some of them chose the
common enemy for the�r protector, �nsomuch that, after some feeble
and desultory efforts, most of the tr�bes to the southward of the
Thames subm�tted themselves to the conqueror. Cass�belan,
worsted �n so many encounters, and deserted by h�s all�es, was
dr�ven at length to sue for peace. A tr�bute was �mposed; and as the
summer began to wear away, Cæsar, hav�ng f�n�shed the war to h�s
sat�sfact�on, embarked for Gaul.

The whole of Cæsar's conduct �n these two campa�gns suff�c�ently
demonstrates that he had no �ntent�on of mak�ng an absolute
conquest of any part of Br�ta�n. Is �t to be bel�eved, that, �f he had
formed such a des�gn, he would have left Br�ta�n w�thout an army,
w�thout a leg�on, w�thout a s�ngle cohort, to secure h�s conquest, and
that he should s�t down contented w�th an empty glory and the tr�bute
of an �nd�gent people, w�thout any proper means of secur�ng a
cont�nuance of that small acqu�s�t�on? Th�s �s not cred�ble. But h�s
conduct here, as well as �n Germany, d�scovers h�s purpose �n both
exped�t�ons: for by them he conf�rmed the Roman dom�n�on �n Gaul,
he ga�ned t�me to mature h�s des�gns, and he afforded h�s party �n



Rome an opportun�ty of promot�ng h�s �nterest and exaggerat�ng h�s
explo�ts, wh�ch they d�d �n such a manner as to draw from the Senate
a decree for a very remarkable acknowledgment of h�s serv�ces �n a
suppl�cat�on or thanksg�v�ng of twenty days. Th�s attempt, not be�ng
pursued, stands s�ngle, and has l�ttle or no connect�on w�th the
subsequent events.

Therefore I shall �n th�s place, where the narrat�ve w�ll be the least
broken, �nsert from the best author�t�es wh�ch are left, and the best
conjectures wh�ch �n so obscure a matter I am able to form, some
account of the f�rst peopl�ng of th�s �sland, the manners of �ts
�nhab�tants, the�r art of war, the�r rel�g�ous and c�v�l d�sc�pl�ne. These
are matters not only worthy of attent�on as conta�n�ng a very
remarkable p�ece of ant�qu�ty, but as not wholly unnecessary towards
comprehend�ng the great change made �n all these po�nts, when the
Roman conquest came afterwards to be completed.



FOOTNOTES:

[5] Some th�nk th�s port to be W�tsand, others Boulogne.

[6] Coway Stakes, near K�ngston-on-Thames.

CHAPTER II.

SOME ACCOUNT OF THE ANCIENT
INHABITANTS OF BRITAIN.

That Br�ta�n was f�rst peopled from Gaul we are assured by the best
proofs,—prox�m�ty of s�tuat�on, and resemblance �n language and
manners. Of the t�me �n wh�ch th�s event happened we must be
contented to rema�n �n �gnorance, for we have no monuments. But
we may conclude that �t was a very anc�ent settlement, s�nce the
Carthag�n�ans found th�s �sland �nhab�ted when they traded h�ther for
t�n,—as the Phœn�c�ans, whose tracks they followed �n th�s
commerce, are sa�d to have done long before them. It �s true, that,
when we cons�der the short �nterval between the un�versal deluge
and that per�od, and compare �t w�th the f�rst settlement of men at
such a d�stance from th�s corner of the world, �t may seem not easy
to reconc�le such a cla�m to ant�qu�ty w�th the only authent�c account
we have of the or�g�n and progress of mank�nd,—espec�ally as �n
those early ages the whole face of Nature was extremely rude and
uncult�vated, when the l�nks of commerce, even �n the countr�es f�rst
settled, were few and weak, nav�gat�on �mperfect, geography
unknown, and the hardsh�ps of travell�ng excess�ve. But the sp�r�t of
m�grat�on, of wh�ch we have now only some fa�nt �deas, was then
strong and un�versal, and �t fully compensated all these
d�sadvantages. Many wr�ters, �ndeed, �mag�ne that these m�grat�ons,
so common �n the pr�m�t�ve t�mes, were caused by the prod�g�ous
�ncrease of people beyond what the�r several terr�tor�es could



ma�nta�n. But th�s op�n�on, far from be�ng supported, �s rather
contrad�cted by the general appearance of th�ngs �n that early t�me,
when �n every country vast tracts of land were suffered to l�e almost
useless �n morasses and forests. Nor �s �t, �ndeed, more
countenanced by the anc�ent modes of l�fe, no way favorable to
populat�on. I apprehend that these f�rst settled countr�es, so far from
be�ng overstocked w�th �nhab�tants, were rather th�nly peopled, and
that the same causes wh�ch occas�oned that th�nness occas�oned
also those frequent m�grat�ons wh�ch make so large a part of the f�rst
h�story of almost all nat�ons. For �n these ages men subs�sted ch�efly
by pasturage or hunt�ng. These are occupat�ons wh�ch spread the
people w�thout mult�ply�ng them �n proport�on; they teach them an
extens�ve knowledge of the country; they carry them frequently and
far from the�r homes, and weaken those t�es wh�ch m�ght attach them
to any part�cular hab�tat�on.

It was �n a great degree from th�s manner of l�fe that mank�nd
became scattered �n the earl�est t�mes over the whole globe. But
the�r peaceful occupat�ons d�d not contr�bute so much to that end as
the�r wars, wh�ch were not the less frequent and v�olent because the
people were few, and the �nterests for wh�ch they contended of but
small �mportance. Anc�ent h�story has furn�shed us w�th many
�nstances of whole nat�ons, expelled by �nvas�on, fall�ng �n upon
others, wh�ch they have ent�rely overwhelmed,—more �rres�st�ble �n
the�r defeat and ru�n than �n the�r fullest prosper�ty. The r�ghts of war
were then exerc�sed w�th great �nhuman�ty. A cruel death, or a
serv�tude scarcely less cruel, was the certa�n fate of all conquered
people; the terror of wh�ch hurr�ed men from hab�tat�ons to wh�ch
they were but l�ttle attached, to seek secur�ty and repose under any
cl�mate that, however �n other respects undes�rable, m�ght afford
them refuge from the fury of the�r enem�es. Thus the bleak and
barren reg�ons of the North, not be�ng peopled by cho�ce, were
peopled as early, �n all probab�l�ty, as many of the m�lder and more
�nv�t�ng cl�mates of the Southern world; and thus, by a wonderful
d�spos�t�on of the D�v�ne Prov�dence, a l�fe of hunt�ng, wh�ch does not
contr�bute to �ncrease, and war, wh�ch �s the great �nstrument �n the
destruct�on of men, were the two pr�nc�pal causes of the�r be�ng



spread so early and so un�versally over the whole earth. From what
�s very commonly known of the state of North Amer�ca, �t need not be
sa�d how often and to what d�stance several of the nat�ons on that
cont�nent are used to m�grate, who, though th�nly scattered, occupy
an �mmense extent of country. Nor are the causes of �t less obv�ous,
—the�r hunt�ng l�fe, and the�r �nhuman wars.

Such m�grat�ons, somet�mes by cho�ce, more frequently from
necess�ty, were common �n the anc�ent world. Frequent necess�t�es
�ntroduced a fash�on wh�ch subs�sted after the or�g�nal causes. For
how could �t happen, but from some un�versally establ�shed publ�c
prejud�ce, wh�ch always overrules and st�fles the pr�vate sense of
men, that a whole nat�on should del�berately th�nk �t a w�se measure
to qu�t the�r country �n a body, that they m�ght obta�n �n a fore�gn land
a settlement wh�ch must wholly depend upon the chance of war? Yet
th�s resolut�on was taken and actually pursued by the ent�re nat�on of
the Helvet��, as �t �s m�nutely related by Cæsar. The method of
reason�ng wh�ch led them to �t must appear to us at th�s day utterly
�nconce�vable. They were far from be�ng compelled to th�s
extraord�nary m�grat�on by any want of subs�stence at home; for �t
appears that they ra�sed, w�thout d�ff�culty, as much corn �n one year
as supported them for two; they could not compla�n of the
barrenness of such a so�l.

Th�s sp�r�t of m�grat�on, wh�ch grew out of the anc�ent manners and
necess�t�es, and somet�mes operated l�ke a bl�nd �nst�nct, such as
actuates b�rds of passage, �s very suff�c�ent to account for the early
hab�tat�on of the remotest parts of the earth, and �n some sort also
just�f�es that cla�m wh�ch has been so fondly made by almost all
nat�ons to great ant�qu�ty.

Gaul, from whence Br�ta�n was or�g�nally peopled, cons�sted of three
nat�ons: the Belgæ, towards the north; the Celtæ, �n the m�ddle
countr�es; and the Aqu�tan�, to the south. Br�ta�n appears to have
rece�ved �ts people only from the two former. From the Celtæ were
der�ved the most anc�ent tr�bes of the Br�tons, of wh�ch the most
cons�derable were called Br�gantes. The Belgæ, who d�d not even



settle �n Gaul unt�l after Br�ta�n had been peopled by colon�es from
the former, forc�bly drove the Br�gantes �nto the �nland countr�es, and
possessed the greatest part of the coast, espec�ally to the south and
west. These latter, as they entered the �sland �n a more �mproved
age, brought w�th them the knowledge and pract�ce of agr�culture,
wh�ch, however, only preva�led �n the�r own countr�es. The Br�gantes
st�ll cont�nued the�r anc�ent way of l�fe by pasturage and hunt�ng. In
th�s respect alone they d�ffered: so that what we shall say, �n treat�ng
of the�r manners, �s equally appl�cable to both. And though the
Br�tons were further d�v�ded �nto an �nnumerable mult�tude of lesser
tr�bes and nat�ons, yet all be�ng the branches of these two stocks, �t
�s not to our purpose to cons�der them more m�nutely.

Br�ta�n was �n the t�me of Jul�us Cæsar what �t �s at th�s day, �n
cl�mate and natural advantages, temperate and reasonably fert�le.
But dest�tute of all those �mprovements wh�ch �n a success�on of
ages �t has rece�ved from �ngenu�ty, from commerce, from r�ches and
luxury, �t then wore a very rough and savage appearance. The
country, forest or marsh; the hab�tat�ons, cottages; the c�t�es, h�d�ng-
places �n woods; the people naked, or only covered w�th sk�ns; the�r
sole employment, pasturage and hunt�ng. They pa�nted the�r bod�es
for ornament or terror, by a custom general amongst all savage
nat�ons, who, be�ng pass�onately fond of show and f�nery, and hav�ng
no object but the�r naked bod�es on wh�ch to exerc�se th�s
d�spos�t�on, have �n all t�mes pa�nted or cut the�r sk�ns, accord�ng to
the�r �deas of ornament. They shaved the beard on the ch�n; that on
the upper l�p was suffered to rema�n, and grow to an extraord�nary
length, to favor the mart�al appearance, �n wh�ch they placed the�r
glory. They were �n the�r natural temper not unl�ke the Gauls,
�mpat�ent, f�ery, �nconstant, ostentat�ous, boastful, fond of novelty,—
and l�ke all barbar�ans, f�erce, treacherous, and cruel. The�r arms
were short javel�ns, small sh�elds of a sl�ght texture, and great cutt�ng
swords w�th a blunt po�nt, after the Gaul�sh fash�on.

The�r ch�efs went to battle �n char�ots, not unartfully contr�ved nor
unsk�lfully managed. I cannot help th�nk�ng �t someth�ng
extraord�nary, and not eas�ly to be accounted for, that the Br�tons



should have been so expert �n the fabr�c of those char�ots, when they
seem utterly �gnorant �n all other mechan�c arts: but thus �t �s
del�vered to us. They had also horse, though of no great reputat�on,
�n the�r arm�es. The�r foot was w�thout heavy armor; �t was no f�rm
body, nor �nstructed to preserve the�r ranks, to make the�r evolut�ons,
or to obey the�r commanders; but �n tolerat�ng hardsh�ps, �n dexter�ty
of form�ng ambuscades, (the art m�l�tary of savages,) they are sa�d to
have excelled. A natural feroc�ty and an �mpetuous onset stood them
�n the place of d�sc�pl�ne.

It �s very d�ff�cult, at th�s d�stance of t�me, and w�th so l�ttle
�nformat�on, to d�scern clearly what sort of c�v�l government preva�led
among the anc�ent Br�tons. In all very uncult�vated countr�es, as
soc�ety �s not close nor �ntr�cate, nor property very valuable, l�berty
subs�sts w�th few restra�nts. The natural equal�ty of mank�nd appears
and �s asserted, and therefore there are but obscure l�nes of any
form of government. In every soc�ety of th�s sort the natural
connect�ons are the same as �n others, though the pol�t�cal t�es are
weak. Among such barbar�ans, therefore, though there �s l�ttle
author�ty �n the mag�strate, there �s often great power lodged, or
rather left, �n the father: for, as among the Gauls, so among the
Br�tons, he had the power of l�fe and death �n h�s own fam�ly, over h�s
ch�ldren and h�s servants.

But among freemen and heads of fam�l�es, causes of all sorts seem
to have been dec�ded by the Dru�ds: they summoned and d�ssolved
all the publ�c assembl�es; they alone had the power of cap�tal
pun�shments, and �ndeed seem to have had the sole execut�on and
�nterpretat�on of whatever laws subs�sted among th�s people. In th�s
respect the Celt�c nat�ons d�d not greatly d�ffer from others, except
that we v�ew them �n an earl�er stage of soc�ety. Just�ce was �n all
countr�es or�g�nally adm�n�stered by the pr�esthood: nor, �ndeed,
could laws �n the�r f�rst feeble state have e�ther author�ty or sanct�on,
so as to compel men to rel�nqu�sh the�r natural �ndependence, had
they not appeared to come down to them enforced by be�ngs of
more than human power. The f�rst open�ngs of c�v�l�ty have been
everywhere made by rel�g�on. Amongst the Romans, the custody



and �nterpretat�on of the laws cont�nued solely �n the college of the
pont�ffs for above a century.[7]

The t�me �n wh�ch the Dru�d pr�esthood was �nst�tuted �s unknown. It
probably rose, l�ke other �nst�tut�ons of that k�nd, from low and
obscure beg�nn�ngs, and acqu�red from t�me, and the labors of able
men, a form by wh�ch �t extended �tself so far, and atta�ned at length
so m�ghty an �nfluence over the m�nds of a f�erce and otherw�se
ungovernable people. Of the place where �t arose there �s somewhat
less doubt: Cæsar ment�ons �t as the common op�n�on that th�s
�nst�tut�on began �n Br�ta�n, that there �t always rema�ned �n the
h�ghest perfect�on, and that from thence �t d�ffused �tself �nto Gaul. I
own I f�nd �t not easy to ass�gn any tolerable cause why an order of
so much author�ty and a d�sc�pl�ne so exact should have passed from
the more barbarous people to the more c�v�l�zed, from the younger to
the older, from the colony to the mother country: but �t �s not
wonderful that the early ext�nct�on of th�s order, and that general
contempt �n wh�ch the Romans held all the barbarous nat�ons,
should have left these matters obscure and full of d�ff�culty.

The Dru�ds were kept ent�rely d�st�nct from the body of the people;
and they were exempted from all the �nfer�or and burdensome off�ces
of soc�ety, that they m�ght be at le�sure to attend the �mportant dut�es
of the�r own charge. They were chosen out of the best fam�l�es, and
from the young men of the most prom�s�ng talents: a regulat�on
wh�ch placed and preserved them �n a respectable l�ght w�th the
world. None were adm�tted �nto th�s order but after a long and
labor�ous nov�t�ate, wh�ch made the character venerable �n the�r own
eyes by the t�me and d�ff�culty of atta�n�ng �t. They were much
devoted to sol�tude, and thereby acqu�red that abstracted and
thoughtful a�r wh�ch �s so �mpos�ng upon the vulgar; and when they
appeared �n publ�c, �t was seldom, and only on some great occas�on,
—�n the sacr�f�ces of the gods, or on the seat of judgment. They
prescr�bed med�c�ne; they formed the youth; they pa�d the last
honors to the dead; they foretold events; they exerc�sed themselves
�n mag�c. They were at once the pr�ests, lawg�vers, and phys�c�ans of
the�r nat�on, and consequently concentred �n themselves all that



respect that men have d�ffus�vely for those who heal the�r d�seases,
protect the�r property, or reconc�le them to the D�v�n�ty. What
contr�buted not a l�ttle to the stab�l�ty and power of th�s order was the
extent of �ts foundat�on, and the regular�ty and proport�on of �ts
structure. It took �n both sexes; and the female Dru�ds were �n no
less esteem for the�r knowledge and sanct�ty than the males. It was
d�v�ded �nto several subord�nate ranks and classes; and they all
depended upon a ch�ef or Arch-Dru�d, who was elected to h�s place
w�th great author�ty and preem�nence for l�fe. They were further
armed w�th a power of �nterd�ct�ng from the�r sacr�f�ces, or
excommun�cat�ng, any obnox�ous persons. Th�s �nterd�ct�on, so
s�m�lar to that used by the anc�ent Athen�ans, and to that s�nce
pract�sed among Chr�st�ans, was followed by an exclus�on from all
the benef�ts of c�v�l commun�ty; and �t was accord�ngly the most
dreaded of all pun�shments. Th�s ample author�ty was �n general
usefully exerted; by the �nterpos�t�on of the Dru�ds d�fferences were
composed, and wars ended; and the m�nds of the f�erce Northern
people, be�ng reconc�led to each other under the �nfluence of
rel�g�on, un�ted w�th s�gnal effect aga�nst the�r common enem�es.

There was a class of the Dru�ds whom they called Bards, who
del�vered �n songs (the�r only h�story) the explo�ts of the�r heroes, and
who composed those verses wh�ch conta�ned the secrets of
Dru�d�cal d�sc�pl�ne, the�r pr�nc�ples of natural and moral ph�losophy,
the�r astronomy, and the myst�cal r�tes of the�r rel�g�on. These verses
�n all probab�l�ty bore a near resemblance to the Golden Verses of
Pythagoras,—to those of Phocyl�des, Orpheus, and other remnants
of the most anc�ent Greek poets. The Dru�ds, even �n Gaul, where
they were not altogether �gnorant of the use of letters, �n order to
preserve the�r knowledge �n greater respect, comm�tted none of the�r
precepts to wr�t�ng. The prof�c�ency of the�r pup�ls was est�mated
pr�nc�pally by the number of techn�cal verses wh�ch they reta�ned �n
the�r memory: a c�rcumstance that shows th�s d�sc�pl�ne rather
calculated to preserve w�th accuracy a few pla�n max�ms of
trad�t�onary sc�ence than to �mprove and extend �t. And th�s �s not the
sole c�rcumstance wh�ch leads us to bel�eve that among them
learn�ng had advanced no further than �ts �nfancy.



The scholars of the Dru�ds, l�ke those of Pythagoras, were carefully
enjo�ned a long and rel�g�ous s�lence: for, �f barbar�ans come to
acqu�re any knowledge, �t �s rather by �nstruct�on than, exam�nat�on;
they must therefore be s�lent. Pythagoras, �n the rude t�mes of
Greece, requ�red s�lence �n h�s d�sc�ples; but Socrates, �n the
mer�d�an of the Athen�an ref�nement, spoke less than h�s scholars:
everyth�ng was d�sputed �n the Academy.

The Dru�ds are sa�d to be very expert �n astronomy, �n geography,
and �n all parts of mathemat�cal knowledge; and authors speak �n a
very exaggerated stra�n of the�r excellence �n these, and �n many
other sc�ences. Some elemental knowledge I suppose they had; but I
can scarcely be persuaded that the�r learn�ng was e�ther deep or
extens�ve. In all countr�es where Dru�d�sm was professed, the youth,
were generally �nstructed by that order; and yet was there l�ttle e�ther
�n the manners of the people, �n the�r way of l�fe, or the�r works of art,
that demonstrates profound sc�ence or part�cularly mathemat�cal
sk�ll. Br�ta�n, where the�r d�sc�pl�ne was �n �ts h�ghest perfect�on, and
wh�ch was therefore resorted to by the people of Gaul as an oracle �n
Dru�d�cal quest�ons, was more barbarous �n all other respects than
Gaul �tself, or than any other country then known �n Europe. Those
p�les of rude magn�f�cence, Stonehenge and Abury, are �n va�n
produced �n proof of the�r mathemat�cal ab�l�t�es. These vast
structures have noth�ng wh�ch can be adm�red, but the greatness of
the work; and they are not the only �nstances of the great th�ngs
wh�ch the mere labor of many hands un�ted, and persever�ng �n the�r
purpose, may accompl�sh w�th very l�ttle help from mechan�cs. Th�s
may be ev�nced by the �mmense bu�ld�ngs and the low state of the
sc�ences among the or�g�nal Peruv�ans.

The Dru�ds were em�nent above all the ph�losoph�c lawg�vers of
ant�qu�ty for the�r care �n �mpress�ng the doctr�ne of the soul's
�mmortal�ty on the m�nds of the�r people, as an operat�ve and lead�ng
pr�nc�ple. Th�s doctr�ne was �nculcated on the scheme of
Transm�grat�on, wh�ch some �mag�ne them to have der�ved from
Pythagoras. But �t �s by no means necessary to resort to any
part�cular teacher for an op�n�on wh�ch owes �ts b�rth to the weak



struggles of unenl�ghtened reason, and to m�stakes natural to the
human m�nd. The �dea of the soul's �mmortal�ty �s �ndeed anc�ent,
un�versal, and �n a manner �nherent �n our nature; but �t �s not easy
for a rude people to conce�ve any other mode of ex�stence than one
s�m�lar to what they had exper�enced �n l�fe, nor any other world as
the scene of such an ex�stence but th�s we �nhab�t, beyond the
bounds of wh�ch the m�nd extends �tself w�th great d�ff�culty.
Adm�rat�on, �ndeed, was able to exalt to heaven a few selected
heroes: �t d�d not seem absurd that those who �n the�r mortal state
had d�st�ngu�shed themselves as super�or and overrul�ng sp�r�ts
should after death ascend to that sphere wh�ch �nfluences and
governs everyth�ng below, or that the proper abode of be�ngs at once
so �llustr�ous and permanent should be �n that part of Nature �n wh�ch
they had always observed the greatest splendor and the least
mutat�on. But on ord�nary occas�ons �t was natural some should
�mag�ne that the dead ret�red �nto a remote country, separated from
the l�v�ng by seas or mounta�ns. It was natural that some should
follow the�r �mag�nat�on w�th a s�mpl�c�ty st�ll purer, and pursue the
souls of men no further than the sepulchres �n wh�ch the�r bod�es had
been depos�ted;[8] wh�lst others of deeper penetrat�on, observ�ng
that bod�es worn out by age or destroyed by acc�dent st�ll afforded
the mater�als for generat�ng new ones, concluded l�kew�se that a soul
be�ng d�slodged d�d not wholly per�sh, but was dest�ned, by a s�m�lar
revolut�on �n Nature, to act aga�n, and to an�mate some other body.
Th�s last pr�nc�ple gave r�se to the doctr�ne of Transm�grat�on: but we
must not presume of course, that, where �t preva�led, �t necessar�ly
excluded the other op�n�ons; for �t �s not remote from the usual
procedure of the human m�nd, blend�ng �n obscure matters
�mag�nat�on and reason�ng together, to un�te �deas the most
�ncons�stent. When Homer represents the ghosts of h�s heroes
appear�ng at the sacr�f�ces of Ulysses, he supposes them endued
w�th l�fe, sensat�on, and a capac�ty of mov�ng; but he has jo�ned to
these powers of l�v�ng ex�stence uncomel�ness, want of strength,
want of d�st�nct�on, the character�st�cs of a dead carcass. Th�s �s
what the m�nd �s apt to do: �t �s very apt to confound the �deas of the
surv�v�ng soul and the dead body. The vulgar have always and st�ll
do confound these very �rreconc�lable �deas. They lay the scene of



appar�t�ons �n churchyards; they hab�t the ghost �n a shroud; and �t
appears �n all the ghastly paleness of a corpse. A contrad�ct�on of
th�s k�nd has g�ven r�se to a doubt whether the Dru�ds d�d �n real�ty
hold the doctr�ne of Transm�grat�on. There �s pos�t�ve test�mony that
they d�d hold �t; there �s also test�mony as pos�t�ve that they bur�ed or
burned w�th the dead utens�ls, arms, slaves, and whatever m�ght be
judged useful to them, as �f they were to be removed �nto a separate
state. They m�ght have held both these op�n�ons; and we ought not
to be surpr�sed to f�nd error �ncons�stent.

The objects of the Dru�d worsh�p were many. In th�s respect they d�d
not d�ffer from other heathens: but �t must be owned that �n general
the�r �deas of d�v�ne matters were more exalted than those of the
Greeks and Romans, and that they d�d not fall �nto an �dolatry so
coarse and vulgar. That the�r gods should be represented under a
human form they thought derogatory to be�ngs uncreated and
�mper�shable. To conf�ne what can endure no l�m�ts w�th�n walls and
roofs they judged absurd and �mp�ous. In these part�culars there was
someth�ng ref�ned and su�table enough to a just �dea of the D�v�n�ty.
But the rest was not equal. Some not�ons they had, l�ke the greatest
part of mank�nd, of a Be�ng eternal and �nf�n�te; but they also, l�ke the
greatest part of mank�nd, pa�d the�r worsh�p to �nfer�or objects, from
the nature of �gnorance and superst�t�on always tend�ng downwards.

The f�rst and ch�ef objects of the�r worsh�p were the elements,—and
of the elements, f�re, as the most pure, act�ve, penetrat�ng, and what
g�ves l�fe and energy to all the rest. Among f�res, the preference was
g�ven to the sun, as the most glor�ous v�s�ble be�ng, and the founta�n
of all l�fe. Next they venerated the moon and the planets. After f�re,
water was held �n reverence. Th�s, when pure, and r�tually prepared,
was supposed to wash away all s�ns, and to qual�fy the pr�est to
approach the altar of the gods w�th more acceptable prayers:
wash�ng w�th water be�ng a type natural enough of �nward cleans�ng
and pur�ty of m�nd. They also worsh�pped founta�ns and lakes and
r�vers.



Oaks were regarded by th�s sect w�th a part�cular venerat�on, as, by
the�r greatness, the�r shade, the�r stab�l�ty, and durat�on, not �ll
represent�ng the perfect�ons of the De�ty. From the great reverence
�n wh�ch they held th�s tree, �t �s thought the�r name of Dru�ds �s
der�ved: the word Deru, �n the Celt�c language, s�gn�fy�ng an oak. But
the�r reverence was not wholly conf�ned to th�s tree. All forests were
held sacred; and many part�cular plants were respected, as endued
w�th a part�cular hol�ness. No plant was more revered than the
m�stletoe, espec�ally �f �t grew on the oak,—not only because �t �s
rarely found upon that tree, but because the oak was among the
Dru�ds pecul�arly sacred. Towards the end of the year they searched
for th�s plant, and when �t was found great rejo�c�ng ensued; �t was
approached w�th, reverence; �t was cut w�th a golden hook; �t was not
suffered to fall to the ground, but rece�ved w�th great care and
solemn�ty upon a wh�te garment.

In anc�ent t�mes, and �n all countr�es, the profess�on of phys�c was
annexed to the pr�esthood. Men �mag�ned that all the�r d�seases were
�nfl�cted by the �mmed�ate d�spleasure of the De�ty, and therefore
concluded that the remedy would most probably proceed from those
who were part�cularly employed �n h�s serv�ce. Whatever, for the
same reason, was found of eff�cacy to avert or cure d�stempers was
cons�dered as partak�ng somewhat of the D�v�n�ty. Med�c�ne was
always jo�ned w�th mag�c: no remedy was adm�n�stered w�thout
myster�ous ceremony and �ncantat�on. The use of plants and herbs,
both �n med�c�nal and mag�cal pract�ces, was early and general. The
m�stletoe, po�nted out by �ts very pecul�ar appearance and manner of
growth, must have struck powerfully on the �mag�nat�ons of a
superst�t�ous people. Its v�rtues may have been soon d�scovered. It
has been fully proved, aga�nst the op�n�on of Celsus, that �nternal
remed�es were of very early use.[9] Yet �f �t had not, the pract�ce of
the present savage nat�ons supports the probab�l�ty of that op�n�on.
By some modern authors the m�stletoe �s sa�d to be of s�gnal serv�ce
�n the cure of certa�n convuls�ve d�stempers, wh�ch, by the�r
suddenness, the�r v�olence, and the�r unaccountable symptoms,
have been ever cons�dered as supernatural. The ep�lepsy was by the
Romans for that reason called morbus sacer; and all other nat�ons



have regarded �t �n the same l�ght. The Dru�ds also looked upon
verva�n, and some other plants, as holy, and probably for a s�m�lar
reason.

The other objects of the Dru�d worsh�p were ch�efly serpents, �n the
an�mal world, and rude heaps of stone, or great p�llars w�thout pol�sh
or sculpture, �n the �nan�mate. The serpent, by h�s dangerous
qual�t�es, �s not �ll adapted to �nsp�re terror,—by h�s annual renewals,
to ra�se adm�rat�on,—by h�s make, eas�ly suscept�ble of many
f�gures, to serve for a var�ety of symbols,—and by all, to be an object
of rel�g�ous observance: accord�ngly, no object of �dolatry has been
more un�versal.[10] And th�s �s so natural, that serpent-venerat�on
seems to be r�s�ng aga�n, even �n the bosom of Mahometan�sm.[11]

The great stones, �t has been supposed, were or�g�nally monuments
of �llustr�ous men, or the memor�als of cons�derable act�ons,—or they
were landmarks for dec�d�ng the bounds of f�xed property. In t�me the
memory of the persons or facts wh�ch these stones were erected to
perpetuate wore away; but the reverence wh�ch custom, and
probably certa�n per�od�cal ceremon�es, had preserved for those
places was not so soon obl�terated. The monuments themselves
then came to be venerated,—and not the less because the reason
for venerat�ng them was no longer known. The landmark was �n
those t�mes held sacred on account of �ts great uses, and eas�ly
passed �nto an object of worsh�p. Hence the god Term�nus amongst
the Romans. Th�s rel�g�ous observance towards rude stones �s one
of the most anc�ent and un�versal of all customs. Traces of �t are to
be found �n almost all, and espec�ally �n these Northern nat�ons; and
to th�s day, �n Lapland, where heathen�sm �s not yet ent�rely
ext�rpated, the�r ch�ef d�v�n�ty, wh�ch they call Storjunkare, �s noth�ng
more than a rude stone.[12]

Some wr�ters among the moderns, because the Dru�ds ord�nar�ly
made no use of �mages �n the�r worsh�p, have g�ven �nto an op�n�on
that the�r rel�g�on was founded on the un�ty of the Godhead. But th�s
�s no just consequence. The sp�r�tual�ty of the �dea, adm�tt�ng the�r
�dea to have been sp�r�tual, does not �nfer the un�ty of the object. All



the anc�ent authors who speak of th�s order agree, that, bes�des
those great and more d�st�ngu�sh�ng objects of the�r worsh�p already
ment�oned they had gods answerable to those adored by the
Romans. And we know that the Northern nat�ons, who overran the
Roman Emp�re, had �n fact a great plural�ty of gods, whose
attr�butes, though not the�r names, bore a close analogy to the �dols
of the Southern world.

The Dru�ds performed the h�ghest act of rel�g�on by sacr�f�ce,
agreeably to the custom of all other nat�ons. They not only offered up
beasts, but even human v�ct�ms: a barbar�ty almost un�versal �n the
heathen world, but exerc�sed more un�formly, and w�th
c�rcumstances of pecul�ar cruelty, amongst those nat�ons where the
rel�g�on of the Dru�ds preva�led. They held that the l�fe of a man was
the only atonement for the l�fe of a man. They frequently �nclosed a
number of wretches, some capt�ves, some cr�m�nals, and, when
these were want�ng, even �nnocent v�ct�ms, �n a g�gant�c statue of
w�cker-work, to wh�ch they set f�re, and �nvoked the�r de�t�es am�dst
the horr�d cr�es and shr�eks of the sufferers, and the shouts of those
who ass�sted at th�s tremendous r�te.

There were none among the anc�ents more em�nent for all the arts of
d�v�nat�on than the Dru�ds. Many of the superst�t�ous pract�ces �n use
to th�s day among the country people for d�scover�ng the�r future
fortune seem to be rema�ns of Dru�d�sm. Futur�ty �s the great concern
of mank�nd. Wh�lst the w�se and learned look back upon exper�ence
and h�story, and reason from th�ngs past about events to come, �t �s
natural for the rude and �gnorant, who have the same des�res w�thout
the same reasonable means of sat�sfact�on, to �nqu�re �nto the
secrets of futur�ty, and to govern the�r conduct by omens, dreams,
and prod�g�es. The Dru�ds, as well as the Etruscan and Roman
pr�esthood, attended w�th d�l�gence the fl�ght of b�rds, the peck�ng of
ch�ckens, and the entra�ls of the�r an�mal sacr�f�ces. It was obv�ous
that no contempt�ble prognost�cs of the weather were to be taken
from certa�n mot�ons and appearances �n b�rds and beasts.[13] A
people who l�ved mostly �n the open a�r must have been well sk�lled
�n these observat�ons. And as changes �n the weather �nfluenced



much the fortune of the�r hunt�ngs or the�r harvests, wh�ch were all
the�r fortunes, �t was easy to apply the same prognost�cs to every
event by a trans�t�on very natural and common; and thus probably
arose the sc�ence of ausp�ces, wh�ch formerly gu�ded the
del�berat�ons of counc�ls and the mot�ons of arm�es, though now they
only serve, and scarcely serve, to amuse the vulgar.

The Dru�d temple �s represented to have been noth�ng more than a
consecrated wood. The anc�ents speak of no other. But monuments
rema�n wh�ch show that the Dru�ds were not �n th�s respect wholly
conf�ned to groves. They had also a spec�es of bu�ld�ng wh�ch �n all
probab�l�ty was dest�ned to rel�g�ous use. Th�s sort of structure was,
�ndeed, w�thout walls or roof. It was a colonnade, generally c�rcular,
of huge, rude stones, somet�mes s�ngle, somet�mes double,
somet�mes w�th, often w�thout, an arch�trave. These open temples
were not �n all respects pecul�ar to the Northern nat�ons. Those of
the Greeks, wh�ch were ded�cated to the celest�al gods, ought �n
str�ctness to have had no roof, and were thence called hypæthra.[14]

Many of these monuments rema�n �n the Br�t�sh �slands, cur�ous for
the�r ant�qu�ty, or aston�sh�ng for the greatness of the work:
enormous masses of rock, so po�sed as to be set �n mot�on w�th the
sl�ghtest touch, yet not to be pushed from the�r place by a very great
power; vast altars, pecul�ar and myst�cal �n the�r structure, thrones,
bas�ns, heaps or ca�rns; and a var�ety of other works, d�splay�ng a
w�ld �ndustry, and a strange m�xture of �ngenu�ty and rudeness. But
they are all worthy of attent�on,—not only as such monuments often
clear up the darkness and supply the defects of h�story, but as they
lay open a noble f�eld of speculat�on for those who study the
changes wh�ch have happened �n the manners, op�n�ons, and
sc�ences of men, and who th�nk them as worthy of regard as the
fortune of wars and the revolut�ons of k�ngdoms.

The short account wh�ch I have here g�ven does not conta�n the
whole of what �s handed down to us by anc�ent wr�ters, or d�scovered
by modern research, concern�ng th�s remarkable order. But I have
selected those wh�ch appear to me the most str�k�ng features, and



such as throw the strongest l�ght on the gen�us and true character of
the Dru�d�cal �nst�tut�on. In some respects �t was undoubtedly very
s�ngular; �t stood out more from the body of the people than the
pr�esthood of other nat�ons; and the�r knowledge and pol�cy
appeared the more str�k�ng by be�ng contrasted w�th the great
s�mpl�c�ty and rudeness of the people over whom they pres�ded. But,
notw�thstand�ng some pecul�ar appearances and pract�ces, �t �s
�mposs�ble not to perce�ve a great conform�ty between th�s and the
anc�ent orders wh�ch have been establ�shed for the purposes of
rel�g�on �n almost all countr�es. For, to say noth�ng of the
resemblance wh�ch many have traced between th�s and the Jew�sh
pr�esthood, the Pers�an Mag�, and the Ind�an Brahmans, �t d�d not so
greatly d�ffer from the Roman pr�esthood, e�ther �n the or�g�nal
objects or �n the general mode of worsh�p, or �n the const�tut�on of
the�r h�erarchy. In the or�g�nal �nst�tut�on ne�ther of these nat�ons had
the use of �mages; the rules of the Sal�an as well as Dru�d d�sc�pl�ne
were del�vered �n verse; both orders were under an elect�ve head;
and both were for a long t�me the lawyers of the�r country. So that,
when the order of Dru�ds was suppressed by the Emperors, �t was
rather from a dread of an �nfluence �ncompat�ble w�th the Roman
government than from any d�sl�ke of the�r rel�g�ous op�n�ons.

FOOTNOTES:

[7] D�gest. L�b. I. T�t. ��. De Or�g�ne et Progressu Jur�s, § 6.

[8] C�c. Tusc. Quest. L�b. I

[9] See th�s po�nt �n the D�v�ne Legat�on of Moses.

[10]Παρὰ παντὶ νομιζομίνων παρ' ὑμῖν θεῶν ὄφις σύμβολον μέγα καὶ
μιστήριον ἀναγράφεται—Just�n Martyr, �n St�ll�ngfleet's Or�g�nes
Sacræ.

[11] Norden's Travels.

[12] Scheffer's Lapland, p. 92, the translat�on.



[13] C�c. de D�v�nat�one, L�b. I.

[14] Decor.... perf�c�tur stat�one,.... cum Jov� Fulgur�, et Cœlo, et Sol�,
et Lunæ æd�f�c�a sub d�vo hypæthraque const�tuentur. Horum en�m
deorum et spec�es et effectus �n aperto mundo atque lucent�
præsentes v�demus.—V�truv. de Arch�tect. p. 6. de Laet. Antwerp.

CHAPTER III.

THE REDUCTION OF BRITAIN BY THE ROMANS.

The death of Cæsar, and the c�v�l wars wh�ch ensued, afforded
fore�gn nat�ons some resp�te from the Roman amb�t�on. Augustus,
hav�ng restored peace to mank�nd, seems to have made �t a settled
max�m of h�s re�gn not to extend the Emp�re. He found h�mself at the
head of a new monarchy; and he was more sol�c�tous to conf�rm �t by
the �nst�tut�ons of sound pol�cy than to extend the bounds of �ts
dom�n�on. In consequence of th�s plan Br�ta�n was neglected.

T�ber�us came a regular successor to an establ�shed government.
But h�s pol�t�cs were d�ctated rather by h�s character than h�s
s�tuat�on. He was a lawful pr�nce, and he acted on the max�ms of an
usurper. Hav�ng made �t a rule never to remove far from the cap�tal,
and jealous of every reputat�on wh�ch seemed too great for the
measure of a subject, he ne�ther undertook any enterpr�se of
moment �n h�s own person nor cared to comm�t the conduct of �t to
another. There was l�ttle �n a Br�t�sh tr�umph that could affect a
temper l�ke that of T�ber�us.

H�s successor, Cal�gula, was not �nfluenced by th�s, nor �ndeed by
any regular system; for, hav�ng undertaken an exped�t�on to Br�ta�n
w�thout any determ�nate v�ew, he abandoned �t on the po�nt of
execut�on w�thout reason. And add�ng r�d�cule to h�s d�sgrace, h�s
sold�ers returned to Rome loaded w�th shells. These spo�ls he
d�splayed as the ornaments of a tr�umph wh�ch he celebrated over



the Ocean,—�f �n all these part�culars we may trust to the h�stor�ans
of that t�me, who relate th�ngs almost �ncred�ble of the folly of the�r
masters and the pat�ence of the Roman people.

But the Roman people, however degenerate, st�ll reta�ned much of
the�r mart�al sp�r�t; and as the Emperors held the�r power almost
ent�rely by the affect�on of the sold�ery, they found themselves often
obl�ged to such enterpr�ses as m�ght prove them no �mproper heads
of a m�l�tary const�tut�on. An exped�t�on to Br�ta�n was well adapted to
answer all the purposes of th�s ostentat�ous pol�cy. The country was
remote and l�ttle known, so that every explo�t there, as �f ach�eved �n
another world, appeared at Rome w�th double pomp and lustre;
wh�lst the sea, wh�ch d�v�ded Br�ta�n from the cont�nent, prevented a
fa�lure �n that �sland from be�ng followed by any consequences
alarm�ng to the body of the Emp�re. A pretext was not want�ng to th�s
war. The mar�t�me Br�tons, wh�le the terror of the Roman arms
rema�ned fresh, upon the�r m�nds, cont�nued regularly to pay the
tr�bute �mposed by Cæsar. But the generat�on wh�ch exper�enced
that war hav�ng passed away, that wh�ch succeeded felt the burden,
but knew from rumor only the super�or�ty wh�ch had �mposed �t; and
be�ng very �gnorant, as of all th�ngs else, so of the true extent of the
Roman power, they were not afra�d to provoke �t by d�scont�nu�ng the
payment of the tr�bute.

A.D. 43Th�s gave occas�on to the Emperor Claud�us, n�nety-seven
years after the f�rst exped�t�on of Cæsar, to �nvade Br�ta�n �n person,
and w�th a great army. But he, hav�ng rather surveyed than
conducted the war, left �n a short t�me the management of �t to h�s
legate, Plaut�us, who subdued w�thout much d�ff�culty those countr�es
wh�ch lay to the southward of the Thames, the best cult�vated and
most access�ble parts of the �sland. But the �nhab�tants of the rough
�nland countr�es, the people called Catt�vellaun�, made a more
strenuous oppos�t�on. They were under the command of Caractacus,
a ch�ef of great and just renown amongst all the Br�t�sh nat�ons. Th�s
leader w�sely adjusted h�s conduct of the war to the c�rcumstances of
h�s savage subjects and h�s rude country. Plaut�us obta�ned no
dec�s�ve advantages over h�m. He opposed Ostor�us Scapula, who



succeeded that general, w�th the same bravery, but w�th unequal
success; for he was, after var�ous turns of fortune, obl�ged to
abandon h�s dom�n�ons, wh�ch Ostor�us at length subdued and
d�sarmed.

Th�s bulwark of the Br�t�sh freedom be�ng overturned, Ostor�us was
not afra�d to enlarge h�s plan. Not content w�th d�sarm�ng the
enem�es of Rome, he proceeded to the same extrem�t�es w�th those
nat�ons who had been always qu�et, and who, under the name of an
all�ance, lay r�pen�ng for subject�on. Th�s f�erce people, who looked
upon the�r arms as the�r only valuable possess�ons, refused to
subm�t to terms as severe as the most absolute conquest could
�mpose. They unan�mously entered �nto a league aga�nst the
Romans. But the�r confederacy was e�ther not suff�c�ently strong or
fortunate to res�st so able a commander, and only afforded h�m an
opportun�ty, from a more comprehens�ve v�ctory, to extend the
Roman prov�nce a cons�derable way to the northern and western
parts of the �sland. The front�ers of th�s acqu�s�t�on, wh�ch extended
along the r�vers Severn and Nen, he secured by a cha�n of forts and
stat�ons; the �nland parts he qu�eted by the settlement of colon�es of
h�s veteran troops at Maldon and Verulam: and such was the
beg�nn�ng of those establ�shments wh�ch afterwards became so
numerous �n Br�ta�n. Th�s commander was the f�rst who traced �n th�s
�sland a plan of settlement and c�v�l pol�cy to concur w�th h�s m�l�tary
operat�ons. For, after he had settled these colon�es, cons�der�ng w�th
what d�ff�culty any and espec�ally an unc�v�l�zed people are broke �nto
subm�ss�on to a fore�gn government, he �mposed �t on some of the
most powerful of the Br�t�sh nat�ons �n a more �nd�rect manner. He
placed them under k�ngs of the�r own race; and wh�lst he pa�d th�s
compl�ment to the�r pr�de, he secured the�r obed�ence by the
�nterested f�del�ty of a pr�nce who knew, that, as he owed the
beg�nn�ng, so he depended for the durat�on of h�s author�ty wholly
upon the�r favor. Such was the d�gn�ty and extent of the Roman
pol�cy, that they could number even royalty �tself amongst the�r
�nstruments of serv�tude.



Ostor�us d�d not conf�ne h�mself w�th�n the boundar�es of these r�vers.
He observed that the S�lures, �nhab�tants of South Wales, one of the
most mart�al tr�bes �n Br�ta�n, were yet unhurt and almost untouched
by the war. He could expect to make no progress to the northward,
wh�lst an enemy of such �mportance hung upon h�s rear,—espec�ally
as they were now commanded by Caractacus, who preserved the
sp�r�t of a pr�nce, though he had lost h�s dom�n�ons, and fled from
nat�on to nat�on, wherever he could f�nd a banner erected aga�nst the
Romans. H�s character obta�ned h�m recept�on and command.

Though the S�lures, thus headed, d�d everyth�ng that became the�r
mart�al reputat�on, both �n the cho�ce and defence of the�r posts, the
Romans, by the�r d�sc�pl�ne and the we�ght and excellence of the�r
arms, preva�led over the naked bravery of th�s gallant people, and
defeated them �n a great battle. A.D. 51Caractacus was soon after
betrayed �nto the�r hands, and conveyed to Rome. The mer�t of the
pr�soner was the sole ornament of a tr�umph celebrated over an
�nd�gent people headed by a gallant ch�ef. The Romans crowded
eagerly to behold the man who, w�th �nfer�or forces, and �n an
obscure corner of the world, had so many years stood up aga�nst the
we�ght of the�r emp�re.

As the arts of adulat�on �mproved �n proport�on as the real grandeur
of Rome decl�ned, th�s advantage was compared to the greatest
conquests �n the most flour�sh�ng t�mes of the Republ�c: and so far as
regarded the personal mer�t of Caractacus, �t could not be too h�ghly
rated. Be�ng brought before the emperor, he behaved w�th such
manly fort�tude, and spoke of h�s former act�ons and h�s present
cond�t�on w�th so much pla�n sense and unaffected d�gn�ty, that he
moved the compass�on of the emperor, who rem�tted much of that
sever�ty wh�ch the Romans formerly exerc�sed upon the�r capt�ves.
Rome was now a monarchy, and that f�erce republ�can sp�r�t was
abated wh�ch had ne�ther feel�ng nor respect for the character of
unfortunate sovere�gns.

The S�lures were not reduced by the loss of Caractacus, and the
great defeat they had suffered. They res�sted every measure of force



or art�f�ce that could be employed aga�nst them, w�th the most
generous obst�nacy: a resolut�on �n wh�ch they were conf�rmed by
some �mprudent words of the legate, threaten�ng to ext�rpate, or,
what appeared to them scarcely less dreadful, to transplant the�r
nat�on. The�r natural bravery thus hardened �nto despa�r, and
�nhab�t�ng a country very d�ff�cult of access, they presented an
�mpenetrable barr�er to the progress of that commander; �nsomuch
that, wasted w�th cont�nual cares, and w�th the mort�f�cat�on to f�nd
the end of h�s affa�rs so l�ttle answerable to the splendor of the�r
beg�nn�ng, Ostor�us d�ed of gr�ef, and left all th�ngs �n confus�on.

The legates who succeeded to h�s charge d�d l�ttle more for about
s�xty years than secure the front�ers of the Roman prov�nce. But �n
the beg�nn�ng of Nero's re�gn the command �n Br�ta�n was devolved
on Sueton�us Paul�nus, a sold�er of mer�t and exper�ence, who, when
he came to v�ew the theatre of h�s future operat�ons, and had well
cons�dered the nature of the country, d�scerned ev�dently that the
war must of necess�ty be protracted to a great length, �f he should be
obl�ged to penetrate �nto every fastness to wh�ch the enemy ret�red,
and to combat the�r fly�ng part�es one by one. He therefore resolved
to make such a blow at the head as must of course d�sable all the
�nfer�or members.

The �sland then called Mona, now Anglesey, at that t�me was the
pr�nc�pal res�dence of the Dru�ds. Here the�r counc�ls were held, and
the�r commands from hence were d�spersed among all the Br�t�sh
nat�ons. Paul�nus proposed, �n reduc�ng th�s the�r favor�te and sacred
seat, to destroy, or at least greatly to weaken, the body of the Dru�ds,
and thereby to ext�ngu�sh the great actuat�ng pr�nc�ple of all the
Celt�c people, and that wh�ch was alone capable of commun�cat�ng
order and energy to the�r operat�ons.

Wh�lst the Roman troops were pass�ng that stra�t wh�ch d�v�des th�s
�sland from the cont�nent of Br�ta�n, they halted on a sudden,—not
checked by the res�stance of the enemy, but suspended by a
spectacle of an unusual and altogether surpr�s�ng nature. On every
s�de of the Br�t�sh army were seen bands of Dru�ds �n the�r most



sacred hab�ts surround�ng the troops, l�ft�ng the�r hands to heaven,
devot�ng to death the�r enem�es, and an�mat�ng the�r d�sc�ples to
rel�g�ous frenzy by the uncouth ceremon�es of a savage r�tual, and
the horr�d myster�es of a superst�t�on fam�l�ar w�th blood. The female
Dru�ds also moved about �n a troubled order, the�r ha�r d�shevelled,
the�r garments torn, torches �n the�r hands, and, w�th an horror
�ncreased by the perverted softness of the�r sex, howled out the
same curses and �ncantat�ons w�th greater clamor.[15] Aston�shed at
th�s s�ght, the Romans for some t�me ne�ther advanced nor returned
the darts of the enemy. But at length, rous�ng from the�r trance, and
an�mat�ng each other w�th the shame of y�eld�ng to the �mpotence of
female and fanat�cal fury, they found the res�stance by no means
proport�oned to the horror and solemn�ty of the preparat�ons. These
overstra�ned efforts had, as frequently happens, exhausted the
sp�r�ts of the men, and st�fled that ardor they were �ntended to k�ndle.
The Br�tons were defeated; and Paul�nus, pretend�ng to detest the
barbar�ty of the�r superst�t�on, �n real�ty from the cruelty of h�s own
nature, and that he m�ght cut off the occas�on of future d�sturbances,
exerc�sed the most unjust�f�able sever�t�es on th�s unfortunate
people. He burned the Dru�ds �n the�r own f�res; and that no retreat
m�ght be afforded to that order, the�r consecrated woods were
everywhere destroyed. Wh�lst he was occup�ed �n th�s serv�ce, a
general rebell�on broke out, wh�ch h�s sever�ty to the Dru�ds served
rather to �nflame than allay.

From the manners of the republ�c a custom had been �ngrafted �nto
the monarchy of Rome altogether unsu�table to that mode of
government. In the t�me of the Commonwealth, those who l�ved �n a
dependent and cl�ental relat�on on the great men used frequently to
show marks of the�r acknowledgment by cons�derable bequests at
the�r death. But when all the scattered powers of that state became
un�ted �n the emperor, these legac�es followed the general current,
and flowed �n upon the common patron. In the w�ll of every
cons�derable person he �nher�ted w�th the ch�ldren and relat�ons, and
such dev�ses formed no �ncons�derable part of h�s revenue: a
monstrous pract�ce, wh�ch let an absolute sovere�gn �nto all the
pr�vate concerns of h�s subjects, and wh�ch, by g�v�ng the pr�nce a



prospect of one day shar�ng �n all the great estates, whenever he
was urged by avar�ce or necess�ty, naturally po�nted out a resource
by an ant�c�pat�on always �n h�s power. Th�s pract�ce extended �nto
the prov�nces. A k�ng of the Icen�[16] had dev�sed a cons�derable
part of h�s substance to the emperor. But the Roman procurator, not
sat�sf�ed w�th enter�ng �nto h�s master's port�on, se�zed upon the rest,
—and pursu�ng h�s �njust�ce to the most horr�ble outrages, publ�cly
scourged Boad�cea, queen to the deceased pr�nce, and v�olated h�s
daughters. These cruelt�es, aggravated by the shame and scorn that
attended them,—the general sever�ty of the government,—the taxes,
(new to a barbarous people,) la�d on w�thout d�scret�on, extorted
w�thout mercy, and, even when resp�ted, made utterly ru�nous by
exorb�tant usury,—the farther m�sch�efs they had to dread, when
more completely reduced,—all these, w�th, the absence of the legate
and the army on a remote exped�t�on, provoked all the tr�bes of the
Br�tons, prov�nc�als, all�es, enem�es, to a general �nsurrect�on. The
command of th�s confederacy was conferred on Boad�cea, as the
f�rst �n rank, and resentment of �njur�es. They began by cutt�ng off a
Roman leg�on; then they fell upon the colon�es of Camelodunum and
Verulam, and w�th a barbarous fury butchered the Romans and the�r
adherents to the number of seventy thousand.

An end had been now put to the Roman power �n th�s �sland, �f
Paul�nus, w�th unexampled v�gor and prudence, had not conducted
h�s army through the m�dst of the enemy's country from Anglesey to
London. There un�t�ng the sold�ers that rema�ned d�spersed �n
d�fferent garr�sons, he formed an army of ten thousand men, and
marched to attack the enemy �n the he�ght of the�r success and
secur�ty. The army of the Br�tons �s sa�d to have amounted to two
hundred and th�rty thousand; but �t was �ll composed, and w�thout
cho�ce or order,—women, boys, old men, pr�ests,—full of
presumpt�on, tumult, and confus�on. Boad�cea was at the�r head,—a
woman of mascul�ne sp�r�t, but prec�p�tant, and w�thout any m�l�tary
knowledge.

The event was such as m�ght have been expected. Paul�nus, hav�ng
chosen a s�tuat�on favorable to the smallness of h�s numbers, and



encouraged h�s troops not to dread a mult�tude whose we�ght was
dangerous only to themselves, p�erc�ng �nto the m�dst of that
d�sorderly crowd, after a bl�nd and fur�ous res�stance, obta�ned a
complete v�ctory. E�ghty thousand Br�tons fell �n th�s battle.

A.D. 61Paul�nus �mproved the terror th�s slaughter had produced by
the unparalleled sever�t�es wh�ch he exerc�sed. Th�s method would
probably have succeeded to subdue, but at the same t�me to
depopulate the nat�on, �f such loud compla�nts had not been made at
Rome of the legate's cruelty as procured h�s recall.

Three success�ve legates carr�ed on the affa�rs of Br�ta�n dur�ng the
latter part of Nero's re�gn, and dur�ng the troubles occas�oned by the
d�sputed success�on. But they were all of an �nact�ve character. The
v�ctory obta�ned by Paul�nus had d�sabled the Br�tons from any new
attempt. Content, therefore, w�th recover�ng the Roman prov�nce,
these generals compounded, as �t were, w�th the enemy for the rest
of the �sland. They caressed the troops; they �ndulged them �n the�r
l�cent�ousness; and not be�ng of a character to repress the sed�t�ons
that cont�nually arose, they subm�tted to preserve the�r ease and
some shadow of author�ty by sacr�f�c�ng the most mater�al parts of �t.
And thus they cont�nued, sold�ers and commanders, by a sort of
compact, �n a common neglect of all duty on the front�ers of the
Emp�re, �n the face of a bold and �ncensed enemy.

A.D. 69
A.D. 71But when Vespas�an arr�ved to the head of affa�rs, he caused
the v�gor of h�s government to be felt �n Br�ta�n, as he had done �n all
the other parts of the Emp�re. He was not afra�d to rece�ve great
serv�ces. H�s legates, Cereal�s and Front�nus, reduced the S�lures
and Br�gantes,—one the most warl�ke, the other the most numerous
people �n the �sland. But �ts f�nal reduct�on and perfect settlement
were reserved for Jul�us Agr�cola, a man by whom, �t was a
happ�ness for the Br�tons to be conquered. He was endued w�th all
those bold and popular v�rtues wh�ch would have g�ven h�m the f�rst
place �n the t�mes of the free Republ�c; and he jo�ned to them all that



reserve and moderat�on wh�ch enabled h�m to f�ll great off�ces w�th
safety, and made h�m a good subject under a jealous despot�sm.

A.D. 84.Though the summer was almost spent when he arr�ved �n
Br�ta�n, know�ng how much the v�gor and success of the f�rst stroke
�nfluences all subsequent measures, he entered �mmed�ately �nto
act�on. After reduc�ng some tr�bes, Mona became the pr�nc�pal object
of h�s attent�on. The cruel ravages of Paul�nus had not ent�rely
effaced the �dea of sanct�ty wh�ch the Br�tons by a long course of
hered�tary reverence had annexed to that �sland: �t became once
more a place of cons�derat�on by the return of the Dru�ds. Here
Agr�cola observed a conduct very d�fferent from that of h�s
predecessor, Paul�nus: the �sland, when he had reduced �t, was
treated w�th great len�ty. Agr�cola was a man of human�ty and v�rtue:
he p�t�ed the cond�t�on and respected the prejud�ces of the
conquered. Th�s behav�or fac�l�tated the progress of h�s arms,
�nsomuch that �n less than two campa�gns all the Br�t�sh nat�ons
comprehended �n what we now call England y�elded themselves to
the Roman government, as soon as they found that peace was no
longer to be cons�dered as a dub�ous bless�ng. Agr�cola carefully
secured the obed�ence of the conquered people by bu�ld�ng forts and
stat�ons �n the most �mportant and command�ng places. Hav�ng
taken these precaut�ons for secur�ng h�s rear, he advanced
northwards, and, penetrat�ng �nto Caledon�a as far as the r�ver Tay,
he there bu�lt a prætentura, or l�ne of forts, between the two fr�ths,
wh�ch are �n that place no more than twenty m�les asunder. The
enemy, says Tac�tus, was removed as �t were �nto another �sland.
And th�s l�ne Agr�cola seems to have dest�ned as the boundary of the
Emp�re. For though �n the follow�ng year he carr�ed h�s arms further,
and, as �t �s thought, to the foot of the Gramp�an Mounta�ns, and
there defeated a confederate army of the Caledon�ans, headed by
Galgacus, one of the�r most famous ch�efs, yet he bu�lt no fort to the
northward of th�s l�ne: a measure wh�ch he never om�tted, when he
�ntended to preserve h�s conquests. The exped�t�on of that summer
was probably des�gned only to d�sable the Caledon�ans from
attempt�ng anyth�ng aga�nst th�s barr�er. But he left them the�r
mounta�ns, the�r arms, and the�r l�berty: a pol�cy, perhaps, not



altogether worthy of so able a commander. He m�ght the more eas�ly
have completed the conquest of the whole �sland by means of the
fleet wh�ch he equ�pped to coöperate w�th h�s land forces �n that
exped�t�on. Th�s fleet sa�led qu�te round Br�ta�n, wh�ch had not been
before, by any certa�n proof, known to be an �sland: a
c�rcumnav�gat�on, �n that �mmature state of naval sk�ll, of l�ttle less
fame than a voyage round the globe �n the present age.

In the �nterval between h�s campa�gns Agr�cola was employed �n the
great labors of peace. He knew that the general must be perfected
by the leg�slator, and that the conquest �s ne�ther permanent nor
honorable wh�ch �s only an �ntroduct�on to tyranny. H�s f�rst care was
the regulat�on of h�s household, wh�ch under former legates had
been always full of fact�on and �ntr�gue, lay heavy on the prov�nce,
and was as d�ff�cult to govern. He never suffered h�s pr�vate
part�al�t�es to �ntrude �nto the conduct of publ�c bus�ness, nor �n
appo�nt�ng to employments d�d he perm�t sol�c�tat�on to supply the
place of mer�t, w�sely sens�ble that a proper cho�ce of off�cers �s
almost the whole of government. He eased the tr�bute of the
prov�nce, not so much by reduc�ng �t �n quant�ty as by cutt�ng off all
those vexat�ous pract�ces wh�ch attended the levy�ng of �t, far more
gr�evous than the �mpos�t�on �tself. Every step �n secur�ng the
subject�on of the conquered country was attended w�th the utmost
care �n prov�d�ng for �ts peace and �nternal order. Agr�cola reconc�led
the Br�tons to the Roman government by reconc�l�ng them to the
Roman manners. He moulded that f�erce nat�on by degrees to soft
and soc�al customs, lead�ng them �mpercept�bly �nto a fondness for
baths, for gardens, for grand houses, and all the commod�ous
eleganc�es of a cult�vated l�fe. He d�ffused a grace and d�gn�ty over
th�s new luxury by the �ntroduct�on of l�terature. He �nv�ted �nstructors
�n all the arts and sc�ences from Rome; and he sent the pr�nc�pal
youth of Br�ta�n to that c�ty to be educated at h�s own expense. In
short, he subdued the Br�tons by c�v�l�z�ng them, and made them
exchange a savage l�berty for a pol�te and easy subject�on. H�s
conduct �s the most perfect model for those employed �n the
unhappy, but somet�mes necessary task, of subdu�ng a rude and
free people.



Thus was Br�ta�n, after a struggle of f�fty-four years, ent�rely bent
under the yoke, and moulded �nto the Roman Emp�re. How so
stubborn an oppos�t�on, could have been so long ma�nta�ned aga�nst
the greatest power on earth by a people �ll armed, worse un�ted,
w�thout revenues, w�thout d�sc�pl�ne, has justly been deemed an
object of wonder. Authors are generally contented w�th attr�but�ng �t
to the extraord�nary bravery of the anc�ent Br�tons. But certa�nly the
Br�tons fought w�th arm�es as brave as the world ever saw, w�th
super�or d�sc�pl�ne, and more plent�ful resources.

To account for th�s oppos�t�on, we must have recourse to the general
character of the Roman pol�t�cs at th�s t�me. War, dur�ng th�s per�od,
was carr�ed on upon pr�nc�ples very d�fferent from, those that
actuated the Republ�c. Then one un�form sp�r�t an�mated one body
through whole ages. W�th whatever state they were engaged, the
war was so prosecuted as �f the republ�c could not subs�st, unless
that part�cular enemy were totally destroyed. But when the Roman
dom�n�on had arr�ved to as great an extent as could well be
managed, and that the rul�ng power had more to fear from
d�saffect�on to the government than from enm�ty to the Emp�re, w�th
regard to fore�gn affa�rs common rules and a moderate pol�cy took
place. War became no more than a sort of exerc�se for the Roman
forces.[17] Even wh�lst they were declar�ng war they looked towards
an accommodat�on, and were sat�sf�ed w�th reasonable terms when
they concluded �t. The�r pol�t�cs were more l�ke those of the present
powers of Europe, where k�ngdoms seek rather to spread the�r
�nfluence than to extend the�r dom�n�on, to awe and weaken rather
than to destroy. Under unact�ve and jealous pr�nces the Roman
legates seldom dared to push the advantages they had ga�ned far
enough to produce a dangerous reputat�on.[18] They w�sely stopped,
when they came to the verge of popular�ty. And these emperors
fear�ng as much from the generals as the�r generals from them, such
frequent changes were made �n the command that the war was
never systemat�cally carr�ed on. Bes�des, the change of emperors
(and the�r re�gns were not long) almost always brought on a change
of measures; and the counc�ls even of the same re�gn were
cont�nually fluctuat�ng, as oppos�te court fact�ons happened to



preva�l. Add to th�s, that dur�ng the commot�ons wh�ch followed the
death of Nero the contest for the purple turned the eyes of the world
from every other object. All persons of consequence �nterested
themselves �n the success of some of the contend�ng part�es; and
the legates �n Br�ta�n, suspended �n expectat�on of the �ssue of such
m�ghty quarrels, rema�ned unact�ve t�ll �t could be determ�ned for
what master they were to conquer.

On the s�de of the Roman government these seem to have been
some of the causes wh�ch so long protracted the fate of Br�ta�n.
Others arose from the nature of the country �tself, and from the
manners of �ts �nhab�tants. The country was then extremely woody
and full of morasses. There were or�g�nally no roads. The mot�on of
arm�es was therefore d�ff�cult, and commun�cat�on �n many cases
�mpract�cable. There were no c�t�es, no towns, no places of
cantonment for sold�ers; so that the Roman forces were obl�ged to
come �nto the f�eld late and to leave �t early �n the season. They had
no means to awe the enemy, and to prevent the�r mach�nat�ons
dur�ng the w�nter. Every campa�gn they had nearly the same work to
beg�n. When a c�v�l�zed nat�on suffers some great defeat, and loses
some place cr�t�cally s�tuated, such �s the mutual dependence of the
several parts by commerce, and by the orders of a well-regulated
commun�ty, that the whole �s eas�ly secured. A long-cont�nued state
of war �s unnatural to such a nat�on. They abound w�th art�sans, w�th
traders, and a number of settled and unwarl�ke people, who are less
d�sturbed �n the�r ord�nary course by subm�tt�ng to almost any power
than �n a long oppos�t�on; and as th�s character d�ffuses �tself through
the whole nat�on, they f�nd �t �mposs�ble to carry on a war, when they
are depr�ved of the usual resources. But �n a country l�ke anc�ent
Br�ta�n there are as many sold�ers as �nhab�tants. They un�te and
d�sperse w�th ease. They requ�re no pay nor formal subs�stence; and
the hardsh�ps of an �rregular war are not very remote from the�r
ord�nary course of l�fe. V�ctor�es are eas�ly obta�ned over such a rude
people, but they are rarely dec�s�ve; and the f�nal conquest becomes
a work of t�me and pat�ence. All that can be done �s to fac�l�tate
commun�cat�on by roads, and to secure the pr�nc�pal avenues and
the most remarkable posts on the nav�gable r�vers by forts and



stat�ons. To conquer the people, you must subdue the nature of the
country. The Romans at length effected th�s; but unt�l th�s was done,
they never were able to make a perfect conquest.

I shall now add someth�ng concern�ng the government the Romans
settled here, and of those methods wh�ch they used to preserve the
conquered people under an ent�re subject�on. Those nat�ons who
had e�ther pass�vely perm�tted or had been �nstrumental �n the
conquest of the�r fellow-Br�tons were d�gn�f�ed w�th the t�tle of all�es,
and thereby preserved the�r possess�ons, laws, and mag�strates:
they were subject to no k�nd of charge or tr�bute. But as the�r league
was not equal, and that they were under the protect�on, of a super�or
power, they were ent�rely d�vested of the r�ght of war and peace; and
�n many cases an appeal lay to Rome �n consequence of the�r
subord�nate and dependent s�tuat�on. Th�s was the l�ghtest spec�es
of subject�on; and �t was generally no more than a step preparatory
to a str�cter government.

The cond�t�on of those towns and commun�t�es called mun�c�p�a, by
the�r be�ng more closely un�ted to the greater state, seemed to
partake a degree less of �ndependence. They were adopted c�t�zens
of Rome; but whatever was detracted from the�r anc�ent l�berty was
compensated by a more or less complete possess�on of the
pr�v�leges wh�ch const�tuted a Roman c�ty, accord�ng to the mer�ts
wh�ch had procured the�r adopt�on. These c�t�es were models of
Rome �n l�ttle; the�r courts and mag�strates were the same; and
though they were at l�berty to reta�n the�r old laws, and to make new
at the�r pleasure, they commonly conformed to those of Rome. The
mun�c�p�a were not subject to tr�bute.

When a whole people had res�sted the Roman power w�th great
obst�nacy, had d�splayed a read�ness to revolt upon every occas�on,
and had frequently broken the�r fa�th, they were reduced �nto what
the Romans called the form of a prov�nce: that �s, they lost the�r laws,
the�r l�bert�es, the�r mag�strates; they forfe�ted the greatest part of
the�r lands; and they pa�d a heavy tr�bute for what they were
perm�tted to reta�n.



In these prov�nces the supreme government was �n the prætor sent
by the senate, who commanded the army, and �n h�s own person
exerc�sed the jud�c�al power. Where the sphere of h�s government
was large, he deputed h�s legates to that employment, who judged
accord�ng to the stand�ng laws of the republ�c, a�ded by those
occas�onal declarat�ons of law called the prætor�al ed�cts. The care
of the revenue was �n the quæstor. He was appo�nted to that off�ce �n
Rome; but when he acted �n a jud�c�al capac�ty, �t was always by
comm�ss�on from the prætor of the prov�nce.[19] Between these
mag�strates and all others who had any share �n the prov�nc�al
government the Roman manners had establ�shed a k�nd of sacred
relat�on, as �nv�olable as that of blood.[20] All the off�cers were taught
to look up to the prætor as the�r father, and to regard each other as
brethren: a f�rm and useful bond of concord �n a v�rtuous
adm�n�strat�on; a dangerous and oppress�ve comb�nat�on �n a bad
one. But, l�ke all the Roman �nst�tut�ons, �t operated strongly towards
�ts pr�nc�pal purpose, the secur�ty of dom�n�on, wh�ch �s by noth�ng so
much exposed as the fact�ons and compet�t�ons of the off�cers, when
the govern�ng party �tself g�ves the f�rst example of d�sobed�ence.

On the overthrow of the Commonwealth, a remarkable revolut�on
ensued �n the power and the subord�nat�on of these mag�strates. For,
as the pr�nce came alone to possess all that was by a proper t�tle
e�ther �mper�al or prætor�al author�ty, the anc�ent prætors dw�ndled
�nto h�s legates, by wh�ch the splendor and �mportance of that d�gn�ty
were much d�m�n�shed. The bus�ness of the quæstor at th�s t�me
seems to have been transferred to the emperor's procurator. The
whole of the publ�c revenue became part of the f�sc, and was
cons�dered as the pr�vate estate of the pr�nce. But the old off�ce
under th�s new appellat�on rose �n proport�on as the prætorsh�p had
decl�ned. For the procurator seems to have drawn to h�mself the
cogn�zance of all c�v�l, wh�le cap�tal cases alone were reserved for
the judgment of the legate.[21] And though h�s power was at f�rst
restra�ned w�th�n narrow bounds, and all h�s judgments were subject
to a rev�ew and reversal by the prætor and the senate, he gradually
grew �nto �ndependence of both, and was at length by Claud�us
�nvested w�th a jur�sd�ct�on absolutely uncontrollable. Two causes, I



�mag�ne, jo�ned to produce th�s change: f�rst, the sword was �n the
hands of the legate; the pol�cy of the emperors, �n order to balance
th�s dangerous author�ty, thought too much we�ght could not be
thrown �nto the scale of the procurator: secondly, as the government
was now ent�rely despot�cal, a connect�on between the �nfer�or
off�cers of the emp�re and the senate[22] was found to shock the
reason of that absolute mode of government, wh�ch extends the
sovere�gn power �n all �ts fulness to every off�cer �n h�s own d�str�ct,
and renders h�m accountable to h�s master alone for the abuse of �t.

The veteran sold�ers were always thought ent�tled to a settlement �n
the country wh�ch had been subdued by the�r valor. The whole
leg�on, w�th the tr�bunes, the centur�ons, and all the subord�nate
off�cers, were seated on an allotted port�on of the conquered lands,
wh�ch were d�str�buted among them accord�ng to the�r rank. These
colon�es were d�sposed throughout the conquered country, so as to
susta�n each other, to surround the possess�ons that were left to the
conquered, to m�x w�th the mun�c�p�a or free towns, and to overawe
the all�es. Rome extended herself by her colon�es �nto every part of
her emp�re, and was everywhere present. I speak here only of the
m�l�tary colon�es, because no other, I �mag�ne, were ever settled �n
Br�ta�n.

There were few countr�es of any cons�derable extent �n wh�ch all
these d�fferent modes of government and d�fferent shades and
gradat�ons of serv�tude d�d not ex�st together. There were all�es,
mun�c�p�a, prov�nces, and colon�es �n th�s �sland, as elsewhere; and
those d�ss�m�lar parts, far from be�ng d�scordant, un�ted to make a
f�rm and compact body, the mot�on of any member of wh�ch could
only serve to conf�rm and establ�sh the whole; and when t�me was
g�ven to th�s structure to coalesce and settle, �t was found �mposs�ble
to break any part of �t from the Emp�re.

By degrees the several parts blended and softened �nto one another.
And as the remembrance of enm�ty, on the one hand, wore away by
t�me, so, on the other, the pr�v�leges of the Roman c�t�zens at length
became less valuable. When, noth�ng throughout so vast an extent



of the globe was of cons�derat�on but a s�ngle man, there was no
reason to make any d�st�nct�on amongst h�s subjects. Claud�us f�rst
gave the full r�ghts of the c�ty to all the Gauls. Under Anton�nus
Rome opened her gates st�ll w�der. All the subjects of the Emp�re
were made partakers of the same common r�ghts. The prov�nc�als
flocked �n; even slaves were no sooner enfranch�sed than they were
advanced to the h�ghest posts; and the plan of comprehens�on,
wh�ch had overturned the republ�c, strengthened the monarchy.

Before the part�t�ons were thus broken down, �n order to support the
Emp�re, and to prevent commot�ons, they had a custom of send�ng
sp�es �nto all the prov�nces, where, �f they d�scovered any prov�nc�al
lay�ng h�mself out for popular�ty, they were sure of f�nd�ng means, for
they scrupled none, to repress h�m. It was not only the prætor, w�th
h�s tra�n of l�ctors and appar�tors, the rods and the axes, and all the
�nsolent parade of a conqueror's jur�sd�ct�on; every pr�vate Roman
seemed a k�nd of mag�strate: they took cogn�zance of all the�r words
and act�ons, and hourly rem�nded them of that jealous and stern
author�ty, so v�g�lant to d�scover and so severe to pun�sh the sl�ghtest
dev�at�ons from obed�ence.

As they had framed the act�on de pecun��s repetund�s aga�nst the
avar�ce and rapac�ty of the prov�nc�al governors, they made at length
a law[23] wh�ch, one may say, was aga�nst the�r v�rtues. For they
proh�b�ted them from rece�v�ng addresses of thanks on the�r
adm�n�strat�on, or any other publ�c mark of acknowledgment, lest
they should come to th�nk that the�r mer�t or demer�t cons�sted �n the
good or �ll op�n�on of the people over whom they ruled. They dreaded
e�ther a relaxat�on of government, or a dangerous �nfluence �n the
legate, from the exert�on of an human�ty too popular.

These are some of the c�v�l and pol�t�cal methods by wh�ch the
Romans held the�r dom�n�on over conquered nat�ons; but even �n
peace they kept up a great m�l�tary establ�shment. They looked upon
the �nter�or country to be suff�c�ently secured by the colon�es; the�r
forces were therefore generally quartered on the front�ers. There
they had the�r stat�va, or stat�ons, wh�ch were strong �ntrenched



camps, many of them f�tted even for a w�nter res�dence. The
commun�cat�on between these camps, the colon�es, and the
mun�c�pal towns was formed by great roads, wh�ch they called
m�l�tary ways. The two pr�nc�pal of these ran �n almost stra�ght l�nes,
the whole length of England, from north to south. Two others
�ntersected them from east to west. The rema�ns show them to have
been �n the�r perfect�on noble works, �n all respects worthy the
Roman m�l�tary prudence and the majesty of the Emp�re. The Anglo-
Saxons called them streets.[24] Of all the Roman works, they
respected and kept up these alone. They regarded them, w�th a sort
of sacred reverence, grant�ng them a pecul�ar protect�on and great
�mmun�t�es. Those who travelled on them were pr�v�leged from
arrests �n all c�v�l su�ts.



As the general character of the Roman government was hard and
austere, �t was part�cularly so �n what regarded the revenue. Th�s
revenue was e�ther f�xed or occas�onal. The f�xed cons�sted, f�rst, of
an annual tax on persons and lands, but �n what proport�on to the
fortunes of the one or the value of the other I have not been able to
ascerta�n. Next was the �mpos�t�on called decuma, wh�ch cons�sted
of a tenth, and often a greater port�on of the corn of the prov�nce,
wh�ch was generally del�vered �n k�nd. Of all other products a f�fth
was pa�d. After th�s tenth had been exacted on the corn, they were
obl�ged to sell another tenth, or a more cons�derable part, to the
prætor, at a pr�ce est�mated by h�mself. Even what rema�ned was st�ll
subject to be bought up �n the some manner, and at the pleasure of
the same mag�strate, who, �ndependent of these taxes and
purchases, rece�ved for the use of h�s household a large port�on of
the corn of the prov�nce. The most valuable of the pasture grounds
were also reserved to the publ�c, and a cons�derable revenue was
thence der�ved, wh�ch they called scr�ptura. The state made a
monopoly of almost the whole produce of the land, wh�ch pa�d
several taxes, and was further enhanced by pass�ng through several
hands before �t came to popular consumpt�on.

The th�rd great branch of the Roman revenue was the portor�um,
wh�ch d�d not d�ffer from those �mpos�t�ons wh�ch we now call
customs and dut�es of export and �mport.

Th�s was the ord�nary revenue; bes�des wh�ch there were occas�onal
�mpos�t�ons for sh�pp�ng, for m�l�tary stores and prov�s�ons, and for
defray�ng the expense of the prætor and h�s legates on the var�ous
c�rcu�ts they made for the adm�n�strat�on of the prov�nce. Th�s last
charge became frequently a means of great oppress�on, and several
ways were from t�me to t�me attempted, but w�th l�ttle effect, to
conf�ne �t w�th�n reasonable bounds.[25] Amongst the extraord�nary
�mpos�t�ons must be reckoned the obl�gat�on they la�d on the
prov�nc�als to labor at the publ�c works, after the manner of what the
French call the corvée, and we term statute-labor.



As the prov�nces, burdened by the ord�nary charges, were often �n
no cond�t�on of levy�ng these occas�onal taxes, they were obl�ged to
borrow at �nterest. Interest was then to commun�t�es at the same
exorb�tant rate as to �nd�v�duals. No prov�nce was free from a most
onerous publ�c debt; and that debt was far from operat�ng l�ke the
same engagement contracted �n modern states, by wh�ch, as the
cred�tor �s thrown �nto the power of the debtor, they often add
cons�derably to the�r strength, and to the number and attachment of
the�r dependants. The pr�nce �n th�s latter case borrows from a
subject or from a stranger. The one becomes more the subject, and
the other less a stranger. But �n the Roman prov�nces the subject
borrowed from h�s master, and he thereby doubled h�s slavery. The
overgrown favor�tes and wealthy nob�l�ty of Rome advanced money
to the prov�nc�als; and they were �n a cond�t�on both to prescr�be the
terms of the loan and to enforce the payment. The prov�nces
groaned at once under all the sever�ty of publ�c �mpos�t�on and the
rapac�ousness of pr�vate usury. They were overrun by publ�cans,
farmers of the taxes, agents, conf�scators, usurers, bankers, those
numerous and �nsat�able bod�es wh�ch always flour�sh �n a burdened
and compl�cated revenue. In a word, the taxes �n the Roman Emp�re
were so heavy, and �n many respects so �njud�c�ously la�d on, that
they have been not �mproperly cons�dered as one cause of �ts decay
and ru�n. The Roman government, to the very last, carr�ed someth�ng
of the sp�r�t of conquest �n �t; and th�s system of taxes seems rather
calculated for the utter �mpover�shment of nat�ons, �n whom a long
subject�on had not worn away the remembrance of enm�ty, than for
the support of a just commonwealth.

FOOTNOTES:

[15] There �s a cur�ous �nstance of a ceremony not unl�ke th�s �n a
fragment of an anc�ent Run�c h�story, wh�ch �t may not be
d�sagreeable to compare w�th th�s part of the Br�t�sh manners. "Ne
vero regent ex �mprov�so ador�retur Ulafus, admoto sacculo suo,
eundem quatere cœp�t, carmen s�mul mag�cum obmurmurans, hac
verborum formula: Dur�ter �ncrepetur cum ton�tru; str�ngant Cyclop�a
tela; �nj�c�ant manum Parcæ; ... acr�ter exc�p�ent mont�colæ gen��



plur�m�, atque g�gantes ... contundent; quat�ent; procellæ ...,
d�srumpent lap�des nav�g�um ejus...."—H�ckes�� Thesaur. Vol. II. p.
140.

[16] Inhab�tants of Norfolk and Suffolk.

[17] Rem Romanam huc sat�etate glor�æ provectam, ut extern�s
quoque gent�bus qu�etem vel�t.—Tac�t. Annal. XII. 11.

[18] Nam duces, ub� �mpetrando tr�umphal�um �ns�gn� suff�cere res
suas cred�derant, hostam om�ttebant.—Tac�t. Annal. IV. 23.

[19] S�gon�� de Ant�quo Jure Prov�nc�arum, L�b. 1 and 2.

[20] C�c. �n Verrem, I.

[21] Duobus �nsuper �nserv�endum tyrann�s; quorum legatus �n
sangu�nem, procurator �n bona sæv�ret—Tac�t. Annal. XII. 60.

[22] Ne v�m pr�nc�patus resolveret cuncta ad senatum vocando, eam
cond�t�onem esse �mperand�, ut non al�ter rat�o constet, quam s� un�
reddatur.—Tac�t. Annal. I. 6.

[23] Tac�t. Annal. XV. 21, 22.

[24] The four roads they called Watl�ng Street, Iken�ld Street, Erm�n
Street, and the Fosseway.

[25] Cod. l�b. XII. T�t. lx��.

CHAPTER IV.

THE FALL OF THE ROMAN POWER IN BRITAIN.

A.D. 117.After the per�od wh�ch we have just closed, no ment�on �s
made of the affa�rs of Br�ta�n unt�l the re�gn of Adr�an. At that t�me



was wrought the f�rst remarkable change �n the exter�or pol�cy of
Rome. Although some of the emperors contented themselves w�th
those l�m�ts wh�ch they found at the�r access�on, none before th�s
pr�nce had actually contracted the bounds of the Emp�re: for, be�ng
more perfectly acqua�nted w�th all the countr�es that composed �t
than any of h�s predecessors, what was strong and what weak, and
hav�ng formed to h�mself a plan wholly defens�ve, he purposely
abandoned several large tracts of terr�tory, that he m�ght render what
rema�ned more sol�d and compact.

A.D. 121.
A.D. 140.Th�s plan part�cularly affected Br�ta�n. All the conquests of
Agr�cola to the northward of the Tyne were rel�nqu�shed, and a
strong rampart was bu�lt from the mouth of that r�ver, on the east, to
Solway Fr�th, on the Ir�sh Sea, a length of about e�ghty m�les. But �n
the re�gn of h�s successor, Anton�nus P�us, other reason�ngs
preva�led, and other measures were pursued. The legate who then
commanded �n Br�ta�n, conclud�ng that the Caledon�ans would
construe the defens�ve pol�cy of Adr�an �nto fear, that they would
naturally grow more numerous �n a larger terr�tory, and more haughty
when they saw �t abandoned to them, the front�er was aga�n
advanced to Agr�cola's second l�ne, wh�ch extended between the
Fr�ths of Forth and Clyde, and the stat�ons wh�ch had been
establ�shed by that general were connected w�th a cont�nued wall.

A.D. 207
A.D. 208
A.D. 209From th�s t�me those walls become the pr�nc�pal object �n
the Br�t�sh h�story. The Caledon�ans, or (as they are called) the P�cts,
made very frequent and somet�mes successful attempts upon th�s
barr�er, tak�ng advantage more part�cularly of every change �n
government, wh�lst the sold�ery throughout the Emp�re were more
�ntent upon the cho�ce of a master than the mot�ons of an enemy. In
th�s dub�ous state of unqu�et peace and unprosecuted war the
prov�nce cont�nued unt�l Severus came to the purple, who, f�nd�ng
that Br�ta�n had grown �nto one of the most cons�derable prov�nces of
the Emp�re, and was at the same t�me �n a dangerous s�tuat�on,



resolved to v�s�t that �sland �n person, and to prov�de for �ts secur�ty.
He led a vast army �nto the w�lds of Caledon�a, and was the f�rst of
the Romans who penetrated to the most northern boundary of th�s
�sland. The nat�ves, defeated �n some engagements, and wholly
unable to res�st so great and determ�ned a power, were obl�ged to
subm�t to such a peace as the emperor thought proper to �mpose.
Content�ng h�mself w�th a subm�ss�on, always cheaply won from a
barbarous people, and never long regarded, Severus made no sort
of m�l�tary establ�shment �n that country. On the contrary, he
abandoned the advanced work wh�ch had been ra�sed �n the re�gn of
Anton�nus, and, l�m�t�ng h�mself by the plan of Adr�an, he e�ther bu�lt
a new wall near the former, or he added to the work of that emperor
such cons�derable �mprovements and repa�rs that �t has s�nce been
called the Wall of Severus.

Severus w�th great labor and charge terr�f�ed the Caledon�ans; but he
d�d not subdue them. He neglected those easy and assured means
of subject�on wh�ch the nature of that part of Br�ta�n affords to a
power master of the sea, by the bays, fr�ths, and lakes w�th wh�ch �t
�s everywhere p�erced, and �n some places almost cut through. A few
garr�sons at the necks of land, and a fleet to connect them and to
awe the coast, must at any t�me have been suff�c�ent �rrecoverably to
subdue that part of Br�ta�n. Th�s was a neglect �n Agr�cola
occas�oned probably by a l�m�ted command; and �t was not rect�f�ed
by boundless author�ty �n Severus. The Caledon�ans aga�n resumed
the�r arms, and renewed the�r ravages on the Roman front�er.
Severus d�ed before he could take any new measures; and from h�s
death there �s an almost total s�lence concern�ng the affa�rs of Br�ta�n
unt�l the d�v�s�on of the Emp�re.

Had the unw�eldy mass of that overgrown dom�n�on been effect�vely
d�v�ded, and d�v�ded �nto large port�ons, each form�ng a state,
separate and absolutely �ndependent, the scheme had been far
more perfect. Though the Emp�re had per�shed, these states m�ght
have subs�sted; and they m�ght have made a far better oppos�t�on to
the �nroads of the barbar�ans even than the whole un�ted; s�nce each
nat�on would have �ts own strength solely employed �n res�st�ng �ts



own part�cular enem�es. For, notw�thstand�ng the resources wh�ch
m�ght have been expected from the ent�reness of so great a body, �t
�s clear from h�story that the Romans were never able to employ w�th
effect and at the same t�me above two arm�es, and that on the whole
they were very unequal to the defence of a front�er of many thousand
m�les �n c�rcu�t.

But the scheme wh�ch was pursued, the scheme of jo�nt emperors,
hold�ng by a common t�tle, each govern�ng h�s proper terr�tory, but
not wholly w�thout author�ty �n the other port�ons, th�s formed a
spec�es of government of wh�ch �t �s hard to conce�ve any just �dea. It
was a government �n cont�nual fluctuat�on from one to many, and
from many aga�n to a s�ngle hand. Each state d�d not subs�st long
enough �ndependent to fall �nto those orders and connected classes
of men that are necessary to a regular commonwealth; nor had they
t�me to grow �nto those v�rtuous part�al�t�es from wh�ch nat�ons der�ve
the f�rst pr�nc�ple of the�r stab�l�ty.

The events wh�ch follow suff�c�ently �llustrate these reflect�ons, and
w�ll show the reason of �ntroduc�ng them �n th�s place, w�th regard to
the Emp�re �n general, and to Br�ta�n more part�cularly.

In the d�v�s�on wh�ch D�oclet�an f�rst made of the Roman terr�tory, the
western prov�nces, �n wh�ch Br�ta�n was �ncluded, fell to Max�m�an. It
was dur�ng h�s re�gn that Br�ta�n, by an extraord�nary revolut�on, was
for some t�me ent�rely separated from the body of the Emp�re.
Caraus�us, a man of obscure b�rth, and a barbar�an, (for now not only
the army, but the senate, was f�lled w�th fore�gners,) had obta�ned the
government of Boulogne. He was also �ntrusted w�th the command of
a fleet stat�oned �n that part to oppose the Saxon p�rates, who then
began cruelly to �nfest the northwest parts of Gaul and the oppos�te
shore of Br�ta�n. But Caraus�us made use of the power w�th wh�ch he
had been �ntrusted, not so much to suppress the p�rates as to
aggrand�ze h�mself. He even perm�tted the�r depredat�ons, that he
m�ght �ntercept them on the�r return, and enr�ch h�mself w�th the
retaken plunder. By such methods he acqu�red �mmense wealth,
wh�ch he d�str�buted w�th so pol�t�c a bounty among the seamen of



h�s fleet and the leg�ons �n Br�ta�n that by degrees he d�sposed both
the one and the other to a revolt �n h�s favor.

A.D. 286
A.D. 290
A.D. 293As there were then no settled pr�nc�ples e�ther of success�on
or elect�on �n the Emp�re, and all depended on the uncerta�n fa�th of
the army, Caraus�us made h�s attempt, perhaps, w�th the less gu�lt,
and found the less d�ff�culty �n preva�l�ng upon the prov�nc�al Br�tons
to subm�t to a sovere�gnty wh�ch seemed to reflect a sort of d�gn�ty
on themselves. In th�s �sland he establ�shed the seat of h�s new
dom�n�on; but he kept up and augmented h�s fleet, by wh�ch he
preserved h�s commun�cat�on w�th h�s old government, and
commanded the �ntermed�ate seas. He entered �nto a close all�ance
w�th the Saxons and Fr�s�ans, by wh�ch he at once preserved h�s
own �sland from the�r depredat�ons and rendered h�s mar�t�me power
�rres�st�ble. He humbled the P�cts by several defeats; he repa�red the
front�er wall, and suppl�ed �t w�th good garr�sons. He made several
roads equal to the works of the greatest emperors. He cut canals,
w�th vast labor and expense, through all the low eastern parts of
Br�ta�n, at the same t�me dra�n�ng those fenny countr�es, and
promot�ng commun�cat�on and commerce. On these canals he bu�lt
several c�t�es. Wh�lst he thus labored to promote the �nternal strength
and happ�ness of h�s k�ngdom, he contended w�th so much success
aga�nst h�s former masters that they were at length obl�ged not only
to rel�nqu�sh the�r r�ght to h�s acqu�s�t�on, but to adm�t h�m to a
part�c�pat�on of the �mper�al t�tles. He re�gned after th�s for seven
years prosperously and w�th great glory, because he w�sely set
bounds to h�s amb�t�on, and contented h�mself w�th the possess�on of
a great country, detached from the rest of the world, and therefore
eas�ly defended. Had he l�ved long enough, and pursued th�s plan
w�th cons�stency, Br�ta�n, �n all probab�l�ty, m�ght then have become,
and m�ght have afterwards been, an �ndependent and powerful
k�ngdom, �nstructed �n the Roman arts, and freed from the�r
dom�n�on. But the same d�stemper of the state wh�ch had ra�sed
Caraus�us to power d�d not suffer h�m long to enjoy �t. The Roman
sold�ery at that t�me was wholly dest�tute of m�l�tary pr�nc�ple. That



rel�g�ous regard to the�r oath, the great bond of anc�ent d�sc�pl�ne,
had been long worn out; and the want of �t was not suppl�ed by that
punct�l�o of honor and loyalty wh�ch �s the support of modern arm�es.
Caraus�us was assass�nated, and succeeded �n h�s k�ngdom by
Allectus, the capta�n of h�s guards. But the murderer, who d�d not
possess ab�l�t�es to support the power he had acqu�red by h�s cr�mes,
was �n a short t�me defeated, and �n h�s turn put to death, by
Constant�us Chlorus. In about three years from the death of
Caraus�us, Br�ta�n, after a short exper�ment of �ndependency, was
aga�n un�ted to the body of the Emp�re.

A.D. 304Constant�us, after he came to the purple, chose th�s �sland
for h�s res�dence. Many authors aff�rm that h�s w�fe Helena was a
Br�ton. It �s more certa�n that h�s son Constant�ne the Great was born
here, and enabled to succeed h�s father pr�nc�pally by the helps
wh�ch he der�ved from Br�ta�n.

A.D. 306.Under the re�gn of th�s great pr�nce there was an almost
total revolut�on �n the �nternal pol�cy of the Emp�re. Th�s was the th�rd
remarkable change �n the Roman government s�nce the d�ssolut�on
of the Commonwealth. The f�rst was that by wh�ch Anton�nus had
taken away the d�st�nct�ons of the mun�c�p�um, prov�nce, and colony,
commun�cat�ng to every part of the Emp�re those pr�v�leges wh�ch
had formerly d�st�ngu�shed a c�t�zen of Rome. Thus the whole
government was cast �nto a more un�form and s�mple frame, and
every mark of conquest was f�nally effaced. The second alterat�on
was the d�v�s�on of the Emp�re by D�oclet�an. The th�rd was the
change made �n the great off�ces of the state, and the revolut�on �n
rel�g�on, under Constant�ne.

The præfect� prætor�o, who, l�ke the commanders of the jan�zar�es of
the Porte, by the�r amb�t�on and turbulence had kept the government
�n cont�nual ferment, were reduced by the happ�est art �mag�nable.
The�r number, only two or�g�nally, was �ncreased to four, by wh�ch
the�r power was balanced and broken. The�r author�ty was not
lessened, but �ts nature was totally changed: for �t became from that
t�me a d�gn�ty and off�ce merely c�v�l. The whole Emp�re was d�v�ded



�nto four departments under these four off�cers. The subord�nate
d�str�cts were governed by the�r v�car��; and Br�ta�n, accord�ngly, was
under a v�car, subject to the præfectus prætor�o of Gaul. The m�l�tary
was d�v�ded nearly �n the same manner; and �t was placed under
off�cers also of a new creat�on, the mag�str� m�l�t�æ. Immed�ately
under these were the duces, and under those the com�tes, dukes
and counts, t�tles unknown �n the t�me of the Republ�c or �n the
h�gher Emp�re; but afterwards they extended beyond the Roman
terr�tory, and hav�ng been conferred by the Northern nat�ons upon
the�r leaders, they subs�st to th�s day, and contr�bute to the d�gn�ty of
the modern courts of Europe.

But Constant�ne made a much greater change w�th regard to rel�g�on
by the establ�shment of Chr�st�an�ty. At what t�me the Gospel was
f�rst preached �n th�s �sland I bel�eve �t �mposs�ble to ascerta�n, as �t
came �n gradually, and w�thout, or rather contrary to, publ�c author�ty.
It was most probably f�rst �ntroduced among the leg�onary sold�ers;
for we f�nd St. Alban, the f�rst Br�t�sh martyr, to have been of that
body. As �t was �ntroduced pr�vately, so �ts growth was for a long t�me
�nsens�ble; but �t shot up at length w�th great v�gor, and spread �tself
w�dely, at f�rst under the favor of Constant�us and the protect�on of
Helena, and at length under the establ�shment of Constant�ne. From
th�s t�me �t �s to be cons�dered as the rul�ng rel�g�on; though
heathen�sm subs�sted long after, and at last exp�red �mpercept�bly,
and w�th as l�ttle no�se as Chr�st�an�ty had been at f�rst �ntroduced.

A.D. 368.In th�s state, w�th regard to the c�v�l, m�l�tary, and rel�g�ous
establ�shment, Br�ta�n, rema�ned w�thout any change, and at �ntervals
�n a tolerable state of repose, unt�l the re�gn of Valent�n�an. Then �t
was attacked all at once w�th �ncred�ble fury and success, and as �t
were �n concert, by a number of barbarous nat�ons. The pr�nc�pal of
these were the Scots, a people of anc�ent settlement �n Ireland, and
who had thence been transplanted �nto the northern part of Br�ta�n,
wh�ch afterwards der�ved �ts name from that colony. The Scots of
both nat�ons un�ted w�th the P�cts to fall upon the Roman prov�nce.
To these were added the p�rat�cal Saxons, who �ssued from the
mouths of the Rh�ne. For some years they met but sl�ght res�stance,



and made a most m�serable havoc, unt�l the famous Count
Theodos�us was sent to the rel�ef of Br�ta�n,—who, by an adm�rable
conduct �n war, and as v�gorous appl�cat�on to the cure of domest�c
d�sorders, for a t�me freed the country from �ts enem�es and
oppressors, and hav�ng dr�ven the P�cts and Scots �nto the barren
extrem�ty of the �sland, he shut and barred them �n w�th a new wall,
advanced as far as the remotest of the former, and, what had
h�therto been �mprudently neglected, he erected the �ntermed�ate
space �nto a Roman prov�nce, and a regular government, under the
name of Valent�a. But th�s was only a momentary rel�ef. The Emp�re
was per�sh�ng by the v�ces of �ts const�tut�on.

A.D. 388.Each prov�nce was then possessed by the �ncons�derate
amb�t�on of appo�nt�ng a head to the whole; although, when the end
was obta�ned, the v�ctor�ous prov�nce always returned to �ts anc�ent
�ns�gn�f�cance, and was lost �n the common slavery. A great army of
Br�tons followed the fortune of Max�mus, whom they had ra�sed to
the �mper�al t�tles, �nto Gaul. They were there defeated; and from
the�r defeat, as �t �s sa�d, arose a new people. They are supposed to
have settled �n Armor�ca, wh�ch was then, l�ke many other parts of
the s�ckly Emp�re, become a mere desert; and that country, from th�s
acc�dent, has been s�nce called Bretagne.

The Roman prov�nce thus weakened afforded opportun�ty and
encouragement to the barbar�ans aga�n to �nvade and ravage �t.
St�l�cho, �ndeed dur�ng the m�nor�ty of Honor�us, obta�ned some
advantages over them, wh�ch procured a short �nterm�ss�on of the�r
host�l�t�es. But as the Emp�re on the cont�nent was now attacked on
all s�des, and staggered under the �nnumerable shocks wh�ch, �t
rece�ved, that m�n�ster ventured to recall the Roman forces from
Br�ta�n, �n order to susta�n those parts wh�ch he judged of more
�mportance and �n greater danger.

A.D. 411.On the �ntell�gence of th�s desert�on, the�r barbarous
enem�es break �n upon the Br�tons, and are no longer res�sted. The�r
anc�ent protect�on w�thdrawn, the people became stupef�ed w�th
terror and despa�r. They pet�t�on the emperor for succor �n the most



mov�ng terms. The emperor, protest�ng h�s weakness, comm�ts them
to the�r own defence, absolves them from, the�r alleg�ance, and
confers on them a freedom wh�ch they have no longer the sense to
value nor the v�rtue to defend. The pr�nces whom after th�s desert�on
they ra�sed and deposed w�th a stup�d �nconstancy were styled
Emperors. So hard �t �s to change �deas to wh�ch men have been
long accustomed, espec�ally �n government, that the Br�tons had no
not�on of a sovere�gn who was not to be emperor, nor of an emperor
who was not to be master of the Western world. Th�s s�ngle �dea
ru�ned Br�ta�n. Constant�ne, a nat�ve of th�s �sland, one of those
shadows of �mper�al majesty, no sooner found h�mself establ�shed at
home than, fatally for h�mself and h�s country, he turned h�s eyes
towards the cont�nent. Th�ther he carr�ed the flower of the Br�t�sh
youth,—all who were any ways em�nent for b�rth, for courage, for
the�r sk�ll �n the m�l�tary or mechan�c arts; but h�s success was not
equal to h�s hopes or h�s forces. The rema�ns of h�s routed army
jo�ned the�r countrymen �n Armor�ca, and a baffled attempt upon the
Emp�re a second t�me recru�ted Gaul and exhausted Br�ta�n.

The Scots and P�cts, attent�ve to every advantage, rushed w�th
redoubled v�olence �nto th�s vacu�ty. The Br�tons, who could f�nd no
protect�on but �n slavery, aga�n �mplore the ass�stance of the�r former
masters. At that t�me Aët�us commanded the �mper�al forces �n Gaul,
and w�th the v�rtue and m�l�tary sk�ll of the anc�ent Romans supported
the Emp�re, totter�ng w�th age and weakness. Though he was then
hard pressed by the vast arm�es of Att�la, wh�ch l�ke a deluge had
overspread Gaul, he afforded them a small and temporary succor.
Th�s detachment of Romans repelled the Scots; they repa�red the
walls; and an�mat�ng the Br�tons by the�r example and �nstruct�ons to
ma�nta�n the�r freedom, they departed. But the Scots eas�ly
perce�ved and took advantage of the�r departure. Wh�lst they
ravaged the country, the Br�tons renewed the�r suppl�cat�ons to
Aët�us. They once more obta�ned a re�nforcement, wh�ch aga�n
reëstabl�shed the�r affa�rs. They were, however, g�ven to understand
that th�s was to be the�r last rel�ef. The Roman aux�l�ar�es were
recalled, and the Br�tons abandoned to the�r own fortune forever.



A.D. 432.When the Romans deserted th�s �sland, they left a country,
w�th regard to the arts of war or government, �n a manner barbarous,
but dest�tute of that sp�r�t or those advantages w�th wh�ch somet�mes
a state of barbar�sm �s attended. They carr�ed out of each prov�nce
�ts proper and natural strength, and suppl�ed �t by that of some other,
wh�ch had no connect�on w�th the country. The troops ra�sed �n
Br�ta�n often served �n Egypt; and those wh�ch were employed for the
protect�on of th�s �sland were somet�mes from Batav�a or Germany,
somet�mes from prov�nces far to the east. Whenever the strangers
were w�thdrawn, as they were very eas�ly, the prov�nce was left �n the
hands of men wholly unpract�sed �n war. After a peaceable
possess�on of more than three hundred years, the Br�tons der�ved
but very few benef�ts from the�r subject�on to the conquerors and
c�v�l�zers of mank�nd. Ne�ther does �t appear that the Roman people
were at any t�me extremely numerous �n th�s �sland, or had spread
themselves, the�r manners, or the�r language as extens�vely �n Br�ta�n
as they had done �n the other parts of the�r Emp�re. The Welsh and
the Anglo-Saxon languages reta�n much less of Lat�n than the
French, the Span�sh, or the Ital�an. The Romans subdued Br�ta�n at a
later per�od, at a t�me when Italy herself was not suff�c�ently populous
to supply so remote a prov�nce: she was rather suppl�ed from her
prov�nces. The m�l�tary colon�es, though �n some respects they were
adm�rably f�tted for the�r purposes, had, however, one essent�al
defect: the lands granted to the sold�ers d�d not pass to the�r
poster�ty; so that the Roman people must have mult�pl�ed poorly �n
th�s �sland, when the�r �ncrease pr�nc�pally depended on a
success�on of superannuated sold�ers. From th�s defect the colon�es
were cont�nually fall�ng to decay. They had also �n many respects
degenerated from the�r pr�m�t�ve �nst�tut�on.[26] We must add, that �n
the decl�ne of the Emp�re a great part of the troops �n Br�ta�n were
barbar�ans, Batav�ans or Germans. Thus, at the close of th�s per�od,
th�s unhappy country, desolated of �ts �nhab�tants, abandoned by �ts
masters, str�pped of �ts art�sans, and depr�ved of all �ts sp�r�t, was �n a
cond�t�on the most wretched and forlorn.

FOOTNOTES:



[26] Neque conjug��s susc�p�end�s neque alend�s l�ber�s suet�, orbas
s�ne poster�s domos rel�nquebant. Non en�m, ut ol�m, un�versæ
leg�ones deducebantur cum tr�bun�s et centur�on�bus et su�s
cujusque ord�n�s m�l�t�bus, ut consensu et car�tate rempubl�cam
eff�cerent, sed �gnot� �nter se, d�vers�s man�pul�s, s�ne rectore, s�ne
affect�bus mutu�s, quas� ex al�o genere mortal�um repente �n unum
collect�, numerus mag�s quam colon�a—Tac�t. Annal. XIV. 27.



BOOK II

CHAPTER I.

THE ENTRY AND SETTLEMENT OF THE
SAXONS, AND THEIR CONVERSION TO
CHRISTIANITY.

A.D. 447.After hav�ng been so long subject to a fore�gn dom�n�on,
there was among the Br�tons no royal fam�ly, no respected order �n
the state, none of those t�tles to government, conf�rmed by op�n�on
and long use, more eff�cac�ous than the w�sest schemes for the
settlement of the nat�on. Mere personal mer�t was then the only
pretence to power. But th�s c�rcumstance only added to the
m�sfortunes of a people who had no orderly method of elect�on, and
l�ttle exper�ence of mer�t �n any of the cand�dates. Dur�ng th�s
anarchy, wh�lst they suffered the most dreadful calam�t�es from the
fury of barbarous nat�ons wh�ch �nvaded them, they fell �nto that
d�sregard of rel�g�on, and those loose, d�sorderly manners, wh�ch are
somet�mes the consequence of desperate and hardened
wretchedness, as well as the common d�stempers of ease and
prosper�ty.

At length, after frequent elect�ons and depos�ngs, rather wear�ed out
by the�r own �nconstancy than, f�xed by the mer�t of the�r cho�ce, they
suffered Vort�gern to re�gn over them. Th�s leader had made some
f�gure �n the conduct of the�r wars and fact�ous. But he was no
sooner settled on the throne than he showed h�mself rather l�ke a
pr�nce born of an exhausted stock of royalty �n the decl�ne of emp�re
than one of those bold and act�ve sp�r�ts whose manly talents obta�n
them the f�rst place �n the�r country, and stamp upon �t that character



of v�gor essent�al to the prosper�ty of a new commonwealth.
However, the mere settlement, �n sp�te of the �ll adm�n�strat�on of
government, procured the Br�tons some �nternal repose, and some
temporary advantages over the�r enem�es, the P�cts. But hav�ng
been long hab�tuated to defeats, ne�ther rely�ng on the�r k�ng nor on
themselves, and fat�gued w�th the obst�nate attacks of an enemy
whom they somet�mes checked, but could never remove, �n one of
the�r nat�onal assembl�es �t was resolved to call �n the mercenary a�d
of the Saxons, a powerful nat�on of Germany, wh�ch had been long
by the�r p�rat�cal �ncurs�ons terr�ble not only to them, but to all the
adjacent countr�es. Th�s resolut�on has been generally condemned. It
has been sa�d, that they seem to have through mere coward�ce
d�strusted a strength not yet worn down, and a fortune suff�c�ently
prosperous. But as �t was taken by general counsel and consent, we
must bel�eve that the necess�ty of such a step was felt, though the
event was dub�ous. The event, �ndeed, m�ght be dub�ous: �n a state
rad�cally weak, every measure v�gorous enough for �ts protect�on
must endanger �ts ex�stence.

There �s an unquest�oned trad�t�on among the Northern nat�ons of
Europe, �mport�ng that all that part of the world had suffered a great
and general revolut�on by a m�grat�on from As�at�c Tartary of a people
whom they call Asers. These everywhere expelled or subdued the
anc�ent �nhab�tants of the Celt�c and C�mbr�c or�g�nal. The leader of
th�s As�at�c army was called Od�n or Wod�n: f�rst the�r general,
afterwards the�r tutelar de�ty. The t�me of th�s great change �s lost �n
the �mperfect�on of trad�t�onary h�story, and the attempts to supply �t
by fable. It �s, however, certa�n, that the Saxon nat�on bel�eved
themselves the descendants of those conquerors: and they had as
good a t�tle to that descent as any other of the Northern tr�bes; for
they used the same language wh�ch then was and �s st�ll spoken,
w�th small var�at�on of the d�alects, �n all the countr�es wh�ch extend
from the polar c�rcle to the Danube. Th�s people most probably
der�ved the�r name, as well as the�r or�g�n, from, the Sacæ, a nat�on
of the As�at�c Scyth�a. At the t�me of wh�ch we wr�te they had seated
themselves �n the C�mbr�c Chersonesus, or Jutland, �n the countr�es
of Holste�n and Slesw�ck, and thence extended along the Elbe and



Weser to the coast of the German Ocean, as far as the mouths of
the Rh�ne. In that tract they l�ved �n a sort of loose m�l�tary
commonwealth of the ord�nary German model, under several
leaders, the most em�nent of whom was Heng�st, descended from
Od�n, the great conductor of the As�at�c colon�es. It was to th�s ch�ef
that the Br�tons appl�ed themselves. They �nv�ted h�m by a prom�se of
ample pay for h�s troops, a large share of the�r common plunder, and
the Isle of Thanet for a settlement.

The army wh�ch came over under Heng�st d�d not exceed f�fteen
hundred men. The op�n�on wh�ch the Br�tons had enterta�ned of the
Saxon prowess was well founded; for they had the pr�nc�pal share �n
a dec�s�ve v�ctory wh�ch was obta�ned over the P�cts soon after the�r
arr�val, a v�ctory wh�ch forever freed the Br�tons from all terror of the
P�cts and Scots, but �n the same moment exposed them to an enemy
no less dangerous.

Heng�st and h�s Saxons, who had obta�ned by the free vote of the
Br�tons that �ntroduct�on �nto th�s �sland they had so long �n va�n
attempted by arms, saw that by be�ng necessary they were super�or
to the�r all�es. They d�scovered the character of the k�ng; they were
eye-w�tnesses of the �nternal weakness and d�stract�on of the
k�ngdom. Th�s state of Br�ta�n was represented w�th so much effect to
the Saxons �n Germany, that another and much greater embarkat�on
followed the f�rst; new bod�es da�ly crowded �n. As soon as the
Saxons began to be sens�ble of the�r strength, they found �t the�r
�nterest to be d�scontented; they compla�ned of breaches of a
contract, wh�ch they construed accord�ng to the�r own des�gns; and
then fell rudely upon the�r unprepared and feeble all�es, who, as they
had not been able to res�st the P�cts and Scots, were st�ll less �n a
cond�t�on to oppose that force by wh�ch they had been protected
aga�nst those enem�es, when turned unexpectedly upon themselves.
Heng�st, w�th very l�ttle oppos�t�on, subdued the prov�nce of Kent,
and there la�d the foundat�on of the f�rst Saxon k�ngdom. Every battle
the Br�tons fought only prepared them for a new defeat, by
weaken�ng the�r strength and d�splay�ng the �nfer�or�ty of the�r
courage. Vort�gern, �nstead of a steady and regular res�stance,



opposed a m�xture of t�m�d war and unable negot�at�on. In one of
the�r meet�ngs, where�n the bus�ness, accord�ng to the German
mode, was carr�ed on am�dst feast�ng and r�ot, Vort�gern was struck
w�th the beauty of a Saxon v�rg�n, a k�nswoman of Heng�st, and
ent�rely under h�s �nfluence. Hav�ng marr�ed her, he del�vered h�mself
over to her counsels.

A.D. 452H�s people, harassed by the�r enem�es, betrayed by the�r
pr�nce, and �nd�gnant at the feeble tyranny that oppressed them,
deposed h�m, and set h�s son Vort�mer �n h�s place. But the change
of the k�ng proved no remedy for the exhausted state of the nat�on
and the const�tut�onal �nf�rm�ty of the government. For even �f the
Br�tons could have supported themselves aga�nst the super�or
ab�l�t�es and efforts of Heng�st, �t m�ght have added to the�r honor, but
would have contr�buted l�ttle to the�r safety. The news of h�s success
had roused all Saxony. F�ve great bod�es of that adventurous people,
under d�fferent and �ndependent commanders, very nearly at the
same t�me broke �n upon as many d�fferent parts of the �sland. They
came no longer as p�rates, but as �nvaders. Wh�lst the Br�tons
contended w�th one body of the�r f�erce enem�es, another ga�ned
ground, and f�lled w�th slaughter and desolat�on the whole country
from sea to sea. A devour�ng war, a dreadful fam�ne, a plague, the
most wasteful of any recorded �n our h�story, un�ted to consummate
the ru�n of Br�ta�n. The eccles�ast�cal wr�ters of that age, confounded
at the v�ew of those compl�cated calam�t�es, saw noth�ng but the arm
of God stretched out for the pun�shment of a s�nful and d�sobed�ent
nat�on. And truly, when we set before us �n one po�nt of v�ew the
cond�t�on of almost all the parts wh�ch had lately composed the
Western Emp�re,—of Br�ta�n, of Gaul, of Italy, of Spa�n, of Afr�ca,—at
once overwhelmed by a res�stless �nundat�on of most cruel
barbar�ans, whose �nhuman method of war made but a small part of
the m�ser�es w�th wh�ch these nat�ons were affl�cted, we are almost
dr�ven out of the c�rcle of pol�t�cal �nqu�ry: we are �n a manner
compelled to acknowledge the hand of God �n those �mmense
revolut�ons by wh�ch at certa�n per�ods He so s�gnally asserts H�s
supreme dom�n�on, and br�ngs about that great system of change



wh�ch �s perhaps as necessary to the moral as �t �s found to be �n the
natural world.

But whatever was the cond�t�on of the other parts of Europe, �t �s
generally agreed that the state of Br�ta�n was the worst of all. Some
wr�ters have asserted, that, except those who took refuge �n the
mounta�ns of Wales and �n Cornwall, or fled �nto Armor�ca, the Br�t�sh
race was �n a manner destroyed. What �s extraord�nary, we f�nd
England �n a very tolerable state of populat�on �n less than two
centur�es after the f�rst �nvas�on of the Saxons; and �t �s hard to
�mag�ne e�ther the transplantat�on or the �ncrease of that s�ngle
people to have been �n so short a t�me suff�c�ent for the settlement of
so great an extent of country. Others speak of the Br�tons, not as
ext�rpated, but as reduced to a state of slavery; and here these
wr�ters f�x the or�g�n of personal and pred�al serv�tude �n England.

I shall lay fa�rly before the reader all I have been able to d�scover
concern�ng the ex�stence or cond�t�on of th�s unhappy people. That
they were much more broken and reduced than any other nat�on
wh�ch had fallen under the German power I th�nk may be �nferred
from two cons�derat�ons. F�rst, that �n all other parts of Europe the
anc�ent language subs�sted after the conquest, and at length
�ncorporated w�th that of the conquerors; whereas �n England the
Saxon language rece�ved l�ttle or no t�ncture from the Welsh; and �t
seems, even among the lowest people, to have cont�nued a d�alect
of pure Teuton�c to the t�me �n wh�ch �t was �tself blended w�th the
Norman. Secondly, that on the cont�nent the Chr�st�an rel�g�on, after
the Northern �rrupt�ons, not only rema�ned, but flour�shed. It was very
early and un�versally adopted by the rul�ng people. In England �t was
so ent�rely ext�ngu�shed, that, when August�n undertook h�s m�ss�on,
�t does not appear that among all the Saxons there was a s�ngle
person profess�ng Chr�st�an�ty.

A.D. 500The sudden ext�nct�on of the anc�ent rel�g�on, and language
appears suff�c�ent to show that Br�ta�n must have suffered more than
any of the ne�ghbor�ng nat�ons on the cont�nent. But �t must not be
concealed that there are l�kew�se proofs that the Br�t�sh race, though



much d�m�n�shed, was not wholly ext�rpated, and that those who
rema�ned were not, merely as Br�tons, reduced to serv�tude. For they
are ment�oned as ex�st�ng �n some of the earl�er Saxon laws. In these
laws they are allowed a compensat�on on the foot�ng of the meaner
k�nd of Engl�sh; and they are even perm�tted, as well as the Engl�sh,
to emerge out of that low rank �nto a more l�beral cond�t�on. Th�s �s
degradat�on, but not slavery.[27] The affa�rs of that whole per�od are,
however, covered w�th an obscur�ty not to be d�ss�pated. The Br�tons
had l�ttle le�sure or ab�l�ty to wr�te a just account of a war by wh�ch
they were ru�ned; and the Anglo-Saxons who succeeded them,
attent�ve only to arms, were, unt�l the�r convers�on, �gnorant of the
use of letters.

It �s on th�s darkened theatre that some old wr�ters have �ntroduced
those characters and act�ons wh�ch have afforded such ample matter
to poets and so much perplex�ty to h�stor�ans. Th�s �s the fabulous
and hero�c age of our nat�on. After the natural and just
representat�ons of the Roman scene, the stage �s aga�n crowded
w�th enchanters, g�ants, and all the extravagant �mages of the w�ldest
and most remote ant�qu�ty. No personage makes so consp�cuous a
f�gure �n these stor�es as K�ng Arthur: a pr�nce whether of Br�t�sh or
Roman or�g�n, whether born on th�s �sland or �n Amor�ca, �s
uncerta�n; but �t appears that he opposed the Saxons w�th
remarkable v�rtue and no small degree of success, wh�ch has
rendered h�m and h�s explo�ts so large an argument of romance that
both are almost d�scla�med by h�story. L�ght scarce beg�ns to dawn
unt�l the �ntroduct�on of Chr�st�an�ty, wh�ch, br�ng�ng w�th �t the use of
letters and the arts of c�v�l l�fe, affords at once a juster account of
th�ngs and facts that are more worthy of relat�on: nor �s there, �ndeed,
any revolut�on so remarkable �n the Engl�sh story.

The b�shops of Rome had for some t�me med�tated the convers�on of
the Anglo-Saxons. Pope Gregory, who �s surnamed the Great,
affected that p�ous des�gn w�th an uncommon zeal; and he at length
found a c�rcumstance h�ghly favorable to �t �n the marr�age of a
daughter of Char�bert, a k�ng of the Franks, to the re�gn�ng monarch
of Kent. Th�s opportun�ty �nduced Pope Gregory to comm�ss�on



August�n, a monk of Rhe�ms, and a man of d�st�ngu�shed p�ety, to
undertake th�s arduous enterpr�se.

A.D. 600It was �n the year of Chr�st 600, and 150 years after the
com�ng of the f�rst Saxon colon�es �nto England, that Ethelbert, k�ng
of Kent, rece�ved �ntell�gence of the arr�val �n h�s dom�n�ons of a
number of men �n a fore�gn garb, pract�s�ng several strange and
unusual ceremon�es, who des�red to be conducted to the k�ng's
presence, declar�ng that they had th�ngs to commun�cate to h�m and
to h�s people of the utmost �mportance to the�r eternal welfare. Th�s
was August�n, w�th forty of the assoc�ates of h�s m�ss�on, who now
landed �n the Isle of Thanet, the same place by wh�ch the Saxons
had before entered, when they ext�rpated Chr�st�an�ty.

The k�ng heard them �n the open a�r, �n order to defeat,[28] upon a
pr�nc�ple of Dru�d�cal superst�t�on, the effects of the�r enchantments.
August�n spoke by a Frank�sh �nterpreter. The Franks and Saxons
were of the same or�g�n, and used at that t�me the same language.
He was favorably rece�ved; and a place �n the c�ty of Canterbury, the
cap�tal of Kent, was allotted for the res�dence of h�m and h�s
compan�ons. They entered Canterbury �n process�on, preceded by
two persons who bore a s�lver cross and the f�gure of Chr�st pa�nted
on a board, s�ng�ng, as they went, l�tan�es to avert the wrath of God
from that c�ty and people.

The k�ng was among the�r f�rst converts. Tho pr�nc�pal of h�s nob�l�ty,
as usual, followed that example, moved, as �t �s related, by many
s�gnal m�racles, but undoubtedly by the extraord�nary zeal of the
m�ss�onar�es, and the p�ous auster�ty of the�r l�ves. The new rel�g�on,
by the protect�on of so respected a pr�nce, who held under h�s
dom�n�on or �nfluence all the countr�es to the southward of the
Humber, spread �tself w�th great rap�d�ty. Pagan�sm, after a fa�nt
res�stance, everywhere gave way. And, �ndeed, the ch�ef d�ff�cult�es
wh�ch Chr�st�an�ty had to encounter d�d not ar�se so much from the
struggles of oppos�te rel�g�ous prejud�ces as from the gross and
l�cent�ous manners of a barbarous people. One of the Saxon pr�nces
expelled the Chr�st�ans from h�s terr�tory because the pr�est refused



to g�ve h�m some of that wh�te bread wh�ch he saw d�str�buted to h�s
congregat�on.

It �s probable that the order of Dru�ds e�ther d�d not at all subs�st
amongst the Anglo-Saxons, or that at th�s t�me �t had decl�ned not a
l�ttle from �ts anc�ent author�ty and reputat�on; else �t �s not easy to
conce�ve how they adm�tted so read�ly a new system, wh�ch at one
stroke cut off from the�r character �ts whole �mportance. We even f�nd
some ch�efs of the Pagan pr�esthood amongst the foremost �n
subm�tt�ng to the new doctr�ne. On the f�rst preach�ng of the Gospel
�n Northumberland, the heathen pont�ff of that terr�tory �mmed�ately
mounted a horse, wh�ch to those of h�s order was unlawful, and,
break�ng �nto the sacred �nclosure, hewed to p�eces the �dol he had
so long served.[29]

If the order of the Dru�ds d�d not subs�st amongst the Saxons, yet the
ch�ef objects of the�r rel�g�on appear to have been der�ved from that
founta�n. They, �ndeed, worsh�pped several �dols under var�ous forms
of men and beasts; and those gods to whom they ded�cated the days
of the week bore �n the�r attr�butes, and �n the part�cular days that
were consecrated to them, though not �n the�r names, a near
resemblance to the d�v�n�t�es of anc�ent Rome. But st�ll the great and
cap�tal objects of the�r worsh�p were taken from Dru�d�sm,—trees,
stones, the elements, and the heavenly bod�es.[30] These were the�r
pr�nc�pal devot�ons, la�d the strongest hold upon the�r m�nds, and
res�sted the progress of the Chr�st�an rel�g�on w�th the greatest
obst�nacy: for we f�nd these superst�t�ons forb�dden amongst the
latest Saxon laws. A worsh�p wh�ch stands �n need of the memor�al
of �mages or books to support �t may per�sh when these are
destroyed; but when a superst�t�on �s establ�shed upon those great
objects of Nature wh�ch cont�nually sol�c�t the senses, �t �s extremely
d�ff�cult to turn the m�nd from th�ngs that �n themselves are str�k�ng,
and that are always present. Amongst the objects of th�s class must
be reckoned the goddess Eostre, who, from the etymology of the
name, as well as from the season sacred to her, was probably that
beaut�ful planet wh�ch the Greeks and Romans worsh�pped under
the names of Luc�fer and Venus. It �s from th�s goddess that �n



England the paschal fest�val has been called Easter.[31] To these
they jo�ned the reverence of var�ous subord�nate gen��, or demons,
fa�r�es, and gobl�ns,—fantast�cal �deas, wh�ch, �n a state of
un�nstructed Nature, grow spontaneously out of the w�ld fanc�es or
fears of men. Thus, they worsh�pped a sort of goddess, whom they
called Mara, formed from those fr�ghtful appearances that oppress
men �n the�r sleep; and the name �s st�ll reta�ned among us.[32]

As to the manners of the Anglo-Saxons, they were such as m�ght be
expected �n a rude people,—f�erce, and of a gross s�mpl�c�ty. The�r
clothes were short. As all barbar�ans are much taken w�th exter�or
form, and the advantages and d�st�nct�ons wh�ch are conferred by
Nature, the Saxons set an h�gh value on comel�ness of person, and
stud�ed much to �mprove �t. It �s remarkable that a law of K�ng Ina
orders the care and educat�on of foundl�ngs to be regulated by the�r
beauty.[33] They cher�shed the�r ha�r to a great length, and were
extremely proud and jealous of th�s natural ornament. Some of the�r
great men were d�st�ngu�shed by an appellat�ve taken from the length
of the�r ha�r.[34] To pull the ha�r was pun�shable;[35] and forc�bly to
cut or �njure �t was cons�dered �n the same cr�m�nal l�ght w�th cutt�ng
off the nose or thrust�ng out the eyes. In the same des�gn of
barbarous ornament, the�r faces were generally pa�nted and scarred.
They were so fond of cha�ns and bracelets that they have g�ven a
surname to some of the�r k�ngs from the�r generos�ty �n bestow�ng
such marks of favor.[36]

Few th�ngs d�scover the state of the arts amongst people more
certa�nly than the presents that are made to them by fore�gners. The
Pope, on h�s f�rst m�ss�on �nto Northumberland, sent to the queen of
that country some stuffs w�th ornaments of gold, an �vory comb �nla�d
w�th the same metal, and a s�lver m�rror. A queen's want of such
female ornaments and utens�ls shows that the arts were at th�s t�me
l�ttle cult�vated amongst the Saxons. These are the sort of presents
commonly sent to a barbarous people.

Thus �gnorant �n sc�ences and arts, and unpract�sed �n trade or
manufacture, m�l�tary exerc�ses, war, and the preparat�on for war,



was the�r employment, hunt�ng the�r pleasure. They dwelt �n cottages
of w�cker-work plastered w�th clay and thatched w�th rushes, where
they sat w�th the�r fam�l�es, the�r off�cers and domest�cs, round a f�re
made �n the m�ddle of the house. In th�s manner the�r greatest
pr�nces l�ved am�dst the ru�ns of Roman magn�f�cence. But the
�ntroduct�on of Chr�st�an�ty, wh�ch, under whatever form, always
confers such �nest�mable benef�ts on mank�nd, soon made a sens�ble
change �n these rude and f�erce manners.

It �s by no means �mposs�ble, that, for an end so worthy, Prov�dence
on some occas�ons m�ght d�rectly have �nterposed. The books wh�ch
conta�n the h�story of th�s t�me and change are l�ttle else than a
narrat�ve of m�racles,—frequently, however, w�th such apparent
marks of weakness or des�gn that they afford l�ttle encouragement to
�ns�st on them. They were then rece�ved w�th a bl�nd credul�ty: they
have been s�nce rejected w�th as und�st�ngu�sh�ng a d�sregard. But
as �t �s not �n my des�gn nor �ncl�nat�on, nor �ndeed �n my power,
e�ther to establ�sh or refute these stor�es, �t �s suff�c�ent to observe,
that the real�ty or op�n�on of such m�racles was the pr�nc�pal cause of
the early acceptance and rap�d progress of Chr�st�an�ty �n th�s �sland.
Other causes undoubtedly concurred; and �t w�ll be more to our
purpose to cons�der some of the human and pol�t�c ways by wh�ch
rel�g�on was advanced �n th�s nat�on, and those more part�cularly by
wh�ch the monast�c �nst�tut�on, then �nterwoven w�th Chr�st�an�ty, and
mak�ng an equal progress w�th �t, atta�ned to so h�gh a p�tch, of
property and power, so as, �n a t�me extremely short, to form a k�nd
of order, and that not the least cons�derable, �n the state.
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vel saxa, vel al�cujus gener�s arborum l�gna.—L. Cnut. 5.—
Superst�t�osus �lle conventus, qu� Fr�thgear d�c�tur, c�rca lap�dem,
arborem, fontem.—Leg. Presb. Northumb.

[31] Spelman's Glossary, T�t. eod.

[32] The n�ght-mare.

[33] L. Inæ, 26.

[34] Oslacus ... prom�ssâ cæsar�e heros.—Chron. Saxon. 123.

[35] L. Ælfred. 31. L. Cnut. apud Brompt. 27.

[36] Eadgarus nob�l�bus torqu�um larg�tor.—Chron. Sax. 123 Bed.
H�st. Eccl. L�b. IV. c. 29.

CHAPTER II.

ESTABLISHMENT OF CHRISTIANITY—OF
MONASTIC INSTITUTIONS—AND OF THEIR
EFFECTS.



The marr�age of Ethelbert to a Chr�st�an pr�ncess was, we have
seen, a means of �ntroduc�ng Chr�st�an�ty �nto h�s dom�n�ons. The
same �nfluence contr�buted to extend �t �n the other k�ngdoms of the
Heptarchy, the sovere�gns of wh�ch were generally converted by the�r
w�ves. Among the anc�ent nat�ons of Germany, the female sex was
possessed not only of �ts natural and common ascendant, but �t was
bel�eved pecul�arly sacred,[37] and favored w�th more frequent
revelat�ons of the D�v�ne w�ll; women were therefore heard w�th an
uncommon attent�on �n all del�berat�ons, and part�cularly �n those that
regarded rel�g�on. The Pagan superst�t�on of the North furn�shed, �n
th�s �nstance, a pr�nc�ple wh�ch contr�buted to �ts own destruct�on.

In the change of rel�g�on, care was taken to render the trans�t�on from
falsehood to truth as l�ttle v�olent as poss�ble. Though the f�rst
proselytes were k�ngs, �t does not appear that there was any
persecut�on. It was a precept of Pope Gregory, under whose
ausp�ces th�s m�ss�on was conducted, that the heathen temples
should not be destroyed, espec�ally where they were well bu�lt,—but
that, f�rst remov�ng the �dols, they should be consecrated anew by
hol�er r�tes and to better purposes,[38] �n order that the prejud�ces of
the people m�ght not be too rudely shocked by a declared
profanat�on of what they had so long held sacred, and that,
everywhere behold�ng the same places to wh�ch they had formerly
resorted for rel�g�ous comfort, they m�ght be gradually reconc�led to
the new doctr�nes and ceremon�es wh�ch, were there �ntroduced; and
as the sacr�f�ces used �n the Pagan worsh�p were always attended
w�th feast�ng, and consequently were h�ghly grateful to the mult�tude,
the Pope ordered that oxen, should as usual be slaughtered near the
church, and the people �ndulged �n the�r anc�ent fest�v�ty.[39]
Whatever popular customs of heathen�sm were found to be
absolutely not �ncompat�ble w�th Chr�st�an�ty were reta�ned; and
some of them were cont�nued to a very late per�od. Deer were at a
certa�n season brought �nto St. Paul's church �n London, and la�d on
the altar;[40] and th�s custom subs�sted unt�l the Reformat�on. The
names of some of the Church fest�vals were, w�th a s�m�lar des�gn,
taken from those of the heathen wh�ch had been celebrated at the
same t�me of the year. Noth�ng could have been more prudent than



these regulat�ons: they were, �ndeed, formed from a perfect
understand�ng of human nature.

Wh�lst the �nfer�or people were thus �nsens�bly led �nto a better order,
the example and countenance of the great completed the work. For
the Saxon k�ngs and rul�ng men embraced rel�g�on w�th so s�gnal,
and �n the�r rank so unusual a zeal, that �n many �nstances they even
sacr�f�ced to �ts advancement the pr�me objects of the�r amb�t�on.
Wulfhere, k�ng of the West Saxons, bestowed the Isle of W�ght on
the k�ng of Sussex, to persuade h�m to embrace Chr�st�an�ty.[41] Th�s
zeal operated �n the same manner �n favor of the�r �nstructors. The
greatest k�ngs and conquerors frequently res�gned the�r crowns and
shut themselves up �n monaster�es. When k�ngs became monks, a
h�gh lustre was reflected upon the monast�c state, and great cred�t
accrued to the power of the�r doctr�ne, wh�ch was able to produce
such extraord�nary effects upon persons over whom rel�g�on has
commonly the sl�ghtest �nfluence.

The zeal of the m�ss�onar�es was also much ass�sted by the�r
super�or�ty �n the arts of c�v�l l�fe. At the�r f�rst preach�ng �n Sussex,
that country was reduced to the greatest d�stress from a drought,
wh�ch had cont�nued for three years. The barbarous �nhab�tants,
dest�tute of any means to allev�ate the fam�ne, �n an ep�dem�c
transport of despa�r frequently un�ted forty and f�fty �n a body, and,
jo�n�ng the�r hands, prec�p�tated themselves from the cl�ffs, and were
e�ther drowned or dashed to p�eces on the rocks. Though a mar�t�me
people, they knew not how to f�sh; and th�s �gnorance probably arose
from a remnant of Dru�d�cal superst�t�on, wh�ch had forb�dden the use
of that sort of d�et. In th�s calam�ty, B�shop W�lfr�d, the�r f�rst preacher,
collect�ng nets, at the head of h�s attendants, plunged �nto the sea;
and hav�ng opened th�s great resource of food, he reconc�led the
desperate people to l�fe, and the�r m�nds to the sp�r�tual care of those
who had shown themselves so attent�ve to the�r temporal
preservat�on.[42]

The same regard to the welfare of the people appeared �n all the�r
act�ons. The Chr�st�an k�ngs somet�mes made donat�ons to the



Church of lands conquered from the�r heathen enem�es. The clergy
�mmed�ately bapt�zed and manum�tted the�r new vassals. Thus they
endeared to all sorts of men doctr�nes and teachers wh�ch could
m�t�gate the r�gorous law of conquest; and they rejo�ced to see
rel�g�on and l�berty advanc�ng w�th, an equal progress. Nor were the
monks �n th�s t�me �n anyth�ng more worthy of pra�se than �n the�r
zeal for personal freedom. In the canon where�n they prov�ded
aga�nst the al�enat�on of the�r lands, among other char�table
except�ons to th�s restra�nt they part�cular�ze the purchase of
l�berty[43] . In the�r transact�ons w�th the great the same po�nt was
always strenuously labored. When they �mposed penance, they were
remarkably �ndulgent to persons of that rank; but they always made
them purchase the rem�ss�on of corporal auster�ty by acts of
benef�cence. They urged the�r powerful pen�tents to the
enfranch�sement of the�r own slaves, and to the redempt�on of those
wh�ch belonged to others; they d�rected them to the repa�r of
h�ghways, and to the construct�on of churches, br�dges, and other
works of general ut�l�ty.[44] They extracted the fru�ts of v�rtue even
from cr�mes; and whenever a great man exp�ated h�s pr�vate
offences, he prov�ded �n the same act for the publ�c happ�ness. The
monaster�es were then the only bod�es corporate �n the k�ngdom;
and �f any persons were des�rous to perpetuate the�r char�ty by a
fund for the rel�ef of the s�ck or �nd�gent, there was no other way than
to conf�de th�s trust to some monastery. The monks were the sole
channel through wh�ch the bounty of the r�ch could pass �n any
cont�nued stream to the poor; and the people turned the�r eyes
towards them �n all the�r d�stresses. We must observe, that the
monks of that t�me, espec�ally those from Ireland,[45] who had a
cons�derable share �n the convers�on of all the northern parts, d�d not
show that rapac�ous des�re of r�ches wh�ch long d�sgraced and f�nally
ru�ned the�r successors. Not only d�d they not seek, but seemed
even to shun such donat�ons. Th�s prevented that alarm wh�ch m�ght
have ar�sen from an early and declared avar�ce. At th�s t�me the most
fervent and holy anchor�tes ret�red to places the furthest that could
be found from human concourse and help, to the most desolate and
barren s�tuat�ons, wh�ch even from the�r horror seemed part�cularly
adapted to men who had renounced the world. Many persons



followed them �n order to partake of the�r �nstruct�ons and prayers, or
to form themselves upon the�r example. An op�n�on of the�r m�racles
after the�r death drew st�ll greater numbers. Establ�shments were
gradually made. The monast�c l�fe was frugal, and the government
moderate. These causes drew a constant concourse. Sanct�f�ed
deserts assumed a new face; the marshes were dra�ned, and the
lands cult�vated. And as th�s revolut�on seemed rather the effect of
the hol�ness of the place than of any natural causes, �t �ncreased
the�r cred�t; and every �mprovement drew w�th �t a new donat�on. In
th�s manner the great abbeys of Croyland and Glastonbury, and
many others, from the most obscure beg�nn�ngs, were advanced to a
degree of wealth and splendor l�ttle less than royal.

In these rude ages government was not yet f�xed upon sol�d
pr�nc�ples, and everyth�ng was full of tumult and d�stract�on. As the
monaster�es were better secured from v�olence by the�r character
than any other places by laws, several great men, and even
sovere�gn pr�nces, were obl�ged to take refuge �n convents; who,
when, by a more happy revolut�on �n the�r fortunes, they were
re�nstated �n the�r former d�gn�t�es, thought they could never make a
suff�c�ent return for the safety they had enjoyed under the sacred
hosp�tal�ty of these roofs. Not content to enr�ch them w�th ample
possess�ons, that others also m�ght partake of the protect�on they
had exper�enced, they formally erected �nto an asylum those
monaster�es, and the�r adjacent terr�tory. So that all thronged to that
refuge who were rendered unqu�et by the�r cr�mes, the�r m�sfortunes,
or the sever�ty of the�r lords; and content to l�ve under a government
to wh�ch the�r m�nds were subject, they ra�sed the �mportance of the�r
masters by the�r numbers, the�r labor, and, above all, by an �nv�olable
attachment.

The monastery was always the place of sepulture for the greatest
lords and k�ngs. Th�s added to the other causes of reverence a sort
of sanct�ty, wh�ch, �n un�versal op�n�on, always attends the
repos�tor�es of the dead: and they acqu�red also thereby a more
part�cular protect�on aga�nst the great and powerful; for who would
v�olate the tomb of h�s ancestors or h�s own? It was not an unnatural



weakness to th�nk that some advantage m�ght be der�ved from ly�ng
�n holy places and amongst holy persons: and th�s superst�t�on was
fomented w�th the greatest �ndustry and art. The monks of
Glastonbury spread a not�on that �t was almost �mposs�ble any
person should be damned whose body lay �n the�r cemetery. Th�s
must be cons�dered as com�ng �n a�d of the amplest of the�r
resources, prayer for the dead.

But there was no part of the�r pol�cy, of whatever nature, that
procured to them a greater or juster cred�t than the�r cult�vat�on of
learn�ng and useful arts: for, �f the monks contr�buted to the fall of
sc�ence �n the Roman Emp�re, �t �s certa�n that the �ntroduct�on of
learn�ng and c�v�l�ty �nto th�s Northern world �s ent�rely ow�ng to the�r
labors. It �s true that they cult�vated letters only �n a secondary way,
and as subs�d�ary to rel�g�on. But the scheme of Chr�st�an�ty �s such
that �t almost necess�tates an attent�on to many k�nds of learn�ng. For
the Scr�pture �s by no means an �rrelat�ve system of moral and d�v�ne
truths; but �t stands connected w�th so many h�stor�es, and w�th the
laws, op�n�ons, and manners of so many var�ous sorts of people, and
�n such d�fferent t�mes, that �t �s altogether �mposs�ble to arr�ve to any
tolerable knowledge of �t w�thout hav�ng recourse to much exter�or
�nqu�ry: for wh�ch reason the progress of th�s rel�g�on has always
been marked by that of letters. There were two other c�rcumstances
at th�s t�me that contr�buted no less to the rev�val of learn�ng. The
sacred wr�t�ngs had not been translated �nto any vernacular
language, and even the ord�nary serv�ce of the Church was st�ll
cont�nued �n the Lat�n tongue; all, therefore, who formed themselves
for the m�n�stry, and hoped to make any f�gure �n �t, were �n a manner
dr�ven to the study of the wr�ters of pol�te ant�qu�ty, �n order to qual�fy
themselves for the�r most ord�nary funct�ons. By th�s means a
pract�ce l�able �n �tself to great object�ons had a cons�derable share �n
preserv�ng the wrecks of l�terature, and was one means of convey�ng
down to our t�mes those �nest�mable monuments wh�ch otherw�se, �n
the tumult of barbarous confus�on on one hand, and untaught p�ety
on the other, must �nev�tably have per�shed. The second
c�rcumstance, the p�lgr�mages of that age, �f cons�dered �n �tself, was
as l�able to object�on as the former; but �t proved of equal advantage



to the cause of l�terature. A pr�nc�pal object of these p�ous journeys
was Rome, wh�ch conta�ned all the l�ttle that was left �n the Western
world of anc�ent learn�ng and taste. The other great object of those
p�lgr�mages was Jerusalem: th�s led them �nto the Grec�an Emp�re,
wh�ch st�ll subs�sted �n the East w�th great majesty and power. Here
the Greeks had not only not d�scont�nued the anc�ent stud�es, but
they added to the stock of arts many �nvent�ons of cur�os�ty and
conven�ence that were unknown to ant�qu�ty. When, afterwards, the
Saracens preva�led �n that part of the world, the p�lgr�ms had also by
the same means an opportun�ty of prof�t�ng from the �mprovements
of that labor�ous people; and however l�ttle the major�ty of these
p�ous travellers m�ght have had such objects �n the�r v�ew, someth�ng
useful must unavo�dably have stuck to them; a few certa�nly saw w�th
more d�scernment, and rendered the�r travels serv�ceable to the�r
country by �mport�ng other th�ngs bes�des m�racles and legends.
Thus a commun�cat�on was opened between th�s remote �sland and
countr�es of wh�ch �t otherw�se could then scarcely have heard
ment�on made; and p�lgr�mages thus preserved that �ntercourse
amongst mank�nd wh�ch �s now formed by pol�t�cs, commerce, and
learned cur�os�ty.

It �s not wholly unworthy of observat�on, that Prov�dence, wh�ch
strongly appears to have �ntended the cont�nual �nterm�xture of
mank�nd, never leaves the human m�nd dest�tute of a pr�nc�ple to
effect �t. Th�s purpose �s somet�mes carr�ed on by a sort of m�gratory
�nst�nct, somet�mes by the sp�r�t of conquest; at one t�me avar�ce
dr�ves men from the�r homes, at another they are actuated by a th�rst
of knowledge; where none of these causes can operate, the sanct�ty
of part�cular places attracts men from the most d�stant quarters. It
was th�s mot�ve wh�ch sent thousands �n those ages to Jerusalem
and Rome, and now, �n a full t�de, �mpels half the world annually to
Mecca.

By those voyages the seeds of var�ous k�nds of knowledge and
�mprovement were at d�fferent t�mes �mported �nto England. They
were cult�vated �n the le�sure and ret�rement of monaster�es;
otherw�se they could not have been cult�vated at all: for �t was



altogether necessary to draw certa�n men from the general rude and
f�erce soc�ety, and wholly to set a bar between them and the
barbarous l�fe of the rest of the world, �n order to f�t them for study
and the cult�vat�on of arts and sc�ence. Accord�ngly, we f�nd
everywhere �n the f�rst �nst�tut�ons for the propagat�on of knowledge
amongst any people, that those who followed �t were set apart and
secluded from the mass of the commun�ty.

A.D. 682The great eccles�ast�cal cha�r of th�s k�ngdom, for near a
century, was f�lled by fore�gners. They were nom�nated by the Popes,
who were �n that age just or pol�t�c enough to appo�nt persons of a
mer�t �n some degree adequate to that �mportant charge. Through
th�s ser�es of fore�gn and learned prelates, cont�nual access�ons
were made to the or�g�nally slender stock of Engl�sh l�terature. The
greatest and most valuable of these access�ons was made �n the
t�me and by the care of Theodorus, the seventh Archb�shop of
Canterbury. He was a Greek by b�rth, a man of a h�gh amb�t�ous
sp�r�t, and of a m�nd more l�beral and talents better cult�vated than
generally fell to the lot of the Western prelates. He f�rst �ntroduced
the study of h�s nat�ve language �nto th�s �sland. He brought w�th h�m
a number of valuable books �n many facult�es, and amongst them a
magn�f�cent copy of the works of Homer, the most anc�ent and best
of poets, and the best chosen to �nsp�re a people just �n�t�ated �nto
letters w�th an ardent love and w�th a true taste for the sc�ences.
Under h�s �nfluence a school was formed at Canterbury; and thus the
other great founta�n of knowledge, the Greek tongue, was opened �n
England �n the year of our Lord 669.

The southern parts of England rece�ved the�r �mprovements d�rectly
through the channel of Rome. The k�ngdom of Northumberland, as
soon as �t was converted, began to contend w�th the southern
prov�nces �n an emulat�on of p�ety and learn�ng. The eccles�ast�cs
then [there?] also kept up and prof�ted by the�r �ntercourse w�th
Rome; but they found the�r pr�nc�pal resources of knowledge from
another and a more extraord�nary quarter. The �sland of H��, or
Columbk�ll,[46] �s a small and barren rock �n the Western Ocean. But
�n those days �t was h�gh �n reputat�on as the s�te of a monastery



wh�ch had acqu�red great renown for the r�gor of �ts stud�es and the
sever�ty of �ts ascet�c d�sc�pl�ne. Its author�ty was extended over all
the northern parts of Br�ta�n and Ireland; and the monks of H�� even
exerc�sed ep�scopal jur�sd�ct�on over all those reg�ons. They had a
cons�derable share both �n the rel�g�ous and l�terate �nst�tut�on of the
Northumbr�ans. Another �sland, of st�ll less �mportance, �n the mouth
of the Tees [Tweed?], and called L�nd�sfarne, was about th�s t�me
sanct�f�ed by the auster�t�es of an herm�t called Cuthbert. It soon
became also a very celebrated monastery. It was, from a dread of
the ravages of p�rates, removed f�rst to the adjacent part of the
cont�nent, and on the same account f�nally to Durham. The heads of
th�s monastery om�tted noth�ng wh�ch could contr�bute to the glory of
the�r founder and to the d�gn�ty of the�r house, wh�ch became, �n a
very short t�me, by the�r ass�duous endeavors, the most cons�derable
school perhaps �n Europe.

The great and justest boast of th�s monastery �s the Venerable Beda,
who was educated and spent h�s whole l�fe there. An account of h�s
wr�t�ngs �s an account of the Engl�sh learn�ng �n that age, taken �n �ts
most advantageous v�ew. Many of h�s works rema�n, and he wrote
both �n prose and verse, and upon all sorts of subjects. H�s theology
forms the most cons�derable part of h�s wr�t�ngs. He wrote comments
upon almost the whole Scr�pture, and several hom�l�es on the
pr�nc�pal fest�vals of the Church. Both the comments and sermons
are generally allegor�cal �n the construct�on of the text, and s�mply
moral �n the appl�cat�on. In these d�scourses several th�ngs seem
stra�ned and fanc�ful; but here�n he followed ent�rely the manner of
the earl�er fathers, from whom the greatest part of h�s d�v�n�ty �s not
so much �m�tated as extracted. The systemat�c and log�cal method,
wh�ch seems to have been f�rst �ntroduced �nto theology by John of
Damascus, and wh�ch after wards was known by the name of School
D�v�n�ty, was not then �n use, at least �n the Western Church, though
soon after �t made an amaz�ng progress. In th�s scheme the
allegor�cal gave way to the l�teral expl�cat�on, the �mag�nat�on had
less scope, and the affect�ons were less touched. But �t preva�led by
an appearance more sol�d and ph�losoph�cal, by an order more



sc�ent�f�c, and by a read�ness of appl�cat�on e�ther for the solut�on or
the exc�t�ng of doubts and d�ff�cult�es.

They also cult�vated �n th�s monastery the study of natural ph�losophy
and astronomy. There rema�n of Beda one ent�re book and some
scattered essays on these subjects. Th�s book, De Rerum Natura, �s
conc�se and method�cal, and conta�ns no very contempt�ble abstract
of the phys�cs wh�ch were taught �n the decl�ne of the Roman
Emp�re. It was somewhat unfortunate that the �nfancy of Engl�sh
learn�ng was supported by the dotage of the Roman, and that even
the spr�ng-head from whence they drew the�r �nstruct�ons was �tself
corrupted. However, the works of the great masters of the anc�ent
sc�ence st�ll rema�ned; but �n natural ph�losophy the worst was the
most fash�onable. The Ep�curean phys�cs, the most approach�ng to
rat�onal, had long lost all cred�t by be�ng made the support of an
�mp�ous theology and a loose moral�ty. The f�ne v�s�ons of Plato fell
�nto some d�scred�t by the abuse wh�ch heret�cs had made of them;
and the wr�t�ngs of Ar�stotle seem to have been then the only ones
much regarded, even �n natural ph�losophy, �n wh�ch branch of
sc�ence alone they are unworthy of h�m. Beda ent�rely follows h�s
system. The appearances of Nature are expla�ned by matter and
form, and by the four vulgar elements, acted upon by the four
supposed qual�t�es of hot, dry, mo�st, and cold. H�s astronomy �s on
the common system of the anc�ents, suff�c�ent for the few purposes
to wh�ch they appl�ed �t, but otherw�se �mperfect and grossly
erroneous. He makes the moon larger than the earth; though a
reflect�on on the nature of ecl�pses, wh�ch he understood, m�ght have
sat�sf�ed h�m of the contrary. But he had so much to copy that he had
l�ttle t�me to exam�ne. These speculat�ons, however erroneous, were
st�ll useful; for, though men err �n ass�gn�ng the causes of natural
operat�ons, the works of Nature are by th�s means brought under
the�r cons�derat�on, wh�ch cannot be done w�thout enlarg�ng the
m�nd. The sc�ence may be false or fr�volous; the �mprovement w�ll be
real. It may here be remarked, that soon afterwards the monks
began to apply themselves to astronomy and chronology, from the
d�sputes, wh�ch were carr�ed on w�th so much heat and so l�ttle
effect, concern�ng the proper t�me of celebrat�ng Easter; and the



Engl�sh owed the cult�vat�on of these noble sc�ences to one of the
most tr�v�al controvers�es of eccles�ast�c d�sc�pl�ne.

Beda d�d not conf�ne h�s attent�on to those super�or sc�ences. He
treated of mus�c, and of rhetor�c, of grammar, and the art of
vers�f�cat�on, and of ar�thmet�c, both by letters and on the f�ngers;
and h�s work on th�s last subject �s the only one �n wh�ch that p�ece of
ant�que cur�os�ty has been preserved to us. All these are short
p�eces; some of them are �n the catechet�cal method, and seem
des�gned for the �mmed�ate use of the pup�ls �n h�s monastery, �n
order to furn�sh them w�th some lead�ng �deas �n the rud�ments of
these arts, then newly �ntroduced �nto h�s country. He l�kew�se made,
and probably for the same purpose, a very ample and valuable
collect�on of short ph�losoph�cal, pol�t�cal, and moral max�ms, from
Ar�stotle, Plato, Seneca, and other sages of heathen ant�qu�ty. He
made a separate book of sh�n�ng commonplaces and remarkable
passages extracted from the works of C�cero, of whom he was a
great adm�rer, though he seems to have been not an happy or
d�l�gent �m�tator �n h�s style. From a v�ew of these p�eces we may
form an �dea of what stock �n the sc�ence the Engl�sh at that t�me
possessed, and what advances they had made. That work of Beda
wh�ch �s the best known and most esteemed �s the Eccles�ast�cal
H�story of the Engl�sh nat�on. D�sgraced by a want of cho�ce and
frequently by a confused �ll d�spos�t�on of h�s matter, and blem�shed
w�th a degree of credul�ty next to �nfant�ne, �t �s st�ll a valuable, and
for the t�me a surpr�s�ng performance. The book opens w�th a
descr�pt�on of th�s �sland wh�ch would not have d�sgraced a class�cal
author; and he has pref�xed to �t a chronolog�cal abr�dgment of
sacred and profane h�story connected, from the beg�nn�ng of the
world, wh�ch, though not cr�t�cally adapted to h�s ma�n des�gn, �s of
far more �ntr�ns�c value, and �ndeed d�splays a vast fund of h�stor�cal
erud�t�on. On the whole, though th�s father of the Engl�sh learn�ng
seems to have been but a gen�us of the m�ddle class, ne�ther
elevated nor subt�le, and one who wrote �n a low style, s�mple, but
not elegant, yet, when we reflect upon the t�me �n wh�ch he l�ved, the
place �n wh�ch he spent h�s whole l�fe, w�th�n the walls of a
monastery, �n so remote and w�ld a country, �t �s �mposs�ble to refuse



h�m the pra�se of an �ncred�ble �ndustry and a generous th�rst of
knowledge.

That a nat�on who not f�fty years before had but just begun to
emerge from a barbar�sm so perfect that they were unfurn�shed even
w�th an alphabet should �n so short a t�me have establ�shed so
flour�sh�ng a sem�nary of learn�ng, and have produced so em�nent a
teacher, �s a c�rcumstance wh�ch I �mag�ne no other nat�on bes�des
England can boast.

H�therto we have spoken only of the�r Lat�n and Greek l�terature.
They cult�vated also the�r nat�ve language, wh�ch, accord�ng to the
op�n�ons of the most adequate judges, was def�c�ent ne�ther �n
energy nor beauty, and was possessed of such an happy flex�b�l�ty
as to be capable of express�ng w�th grace and effect every new
techn�cal �dea �ntroduced e�ther by theology or sc�ence. They were
fond of poetry; they sung at all the�r feasts; and �t was counted
extremely d�sgraceful not to be able to take a part �n these
performances, even when they challenged each other to a sudden
exert�on of the poet�c sp�r�t. Cædmon, afterwards one of the most
em�nent of the�r poets, was d�sgraced �n th�s manner �nto an exert�on
of a latent gen�us. He was des�red �n h�s turn to s�ng, but, be�ng
�gnorant and full of natural sens�b�l�ty, ret�red �n confus�on from the
company, and by �nstant and strenuous appl�cat�on soon became a
d�st�ngu�shed prof�c�ent �n the art.

FOOTNOTES:

[37] Inesse qu�net�am sanctum al�qu�d et prov�dum putant; nec aut
cons�l�a carum aspernantur aut responsa negl�gunt.—Tac�t. de Mor.
Ger. c. 8.

[38] Bed. H�st. Eccl. L�b. I. c. 30.

[39] Id. c. cod.

[40] Dugdale's H�story of St. Paul's.



[41] Bed. H�st. Eccl. L�b. IV. c. 13.

[42] Bed. H�st. Eccl. L�b IV. c. 13.

[43] Spelm. Conc�l. p. 329.

[44] Instauret et�am De� eccles�am; ... et �nstauret v�as publ�cas
pont�bus super aquas profundas et super cænosas v�as; ...
manum�ttat servos suos propr�os, et red�mat ab al��s hom�n�bus
servos suos ad l�bertatem.—L Eccl. Edgar�, 14.

[45] A�danus, F�nan, Colmannus m�ræ sanct�tat�s fuerunt et
pars�mon�æ.... Adeo autem sacerdotes erant �ll�us tempor�s ab
avar�t�a �mmunes, ut nec terr�tor�a n�s� coact� acc�perent.—Hen.
Hunt�ngd. L�b. III. p. 333. Bed. H�st. Eccl. L�b. III c. 26.

[46] Icolmk�ll, or Iona.

CHAPTER III.

SERIES OF ANGLO-SAXON KINGS FROM
ETHELBERT TO ALFRED: WITH THE INVASION
OF THE DANES.

A.D. 799The Chr�st�an rel�g�on, hav�ng once taken root �n Kent,
spread �tself w�th great rap�d�ty throughout all the other Saxon
k�ngdoms �n England. The manners of the Saxons underwent a
notable alterat�on by th�s change �n the�r rel�g�on: the�r feroc�ty was
much abated; they became more m�ld and soc�able; and the�r laws
began to partake of the softness of the�r manners, everywhere
recommend�ng mercy and a tenderness for Chr�st�an blood. There
never was any people who embraced rel�g�on w�th a more fervent
zeal than the Anglo-Saxons, nor w�th more s�mpl�c�ty of sp�r�t. The�r
h�story for a long t�me shows us a remarkable confl�ct between the�r
d�spos�t�ons and the�r pr�nc�ples. Th�s confl�ct produced no med�um,



because they were absolutely contrary, and both operated w�th
almost equal v�olence. Great cr�mes and extravagant penances,
rap�ne and an ent�re res�gnat�on of worldly goods, rapes and vows of
perpetual chast�ty, succeeded each other �n the same persons.
There was noth�ng wh�ch the v�olence of the�r pass�ons could not
�nduce them to comm�t; noth�ng to wh�ch they d�d not subm�t to atone
for the�r offences, when reflect�on gave an opportun�ty to repent. But
by degrees the sanct�ons of rel�g�on began to preponderate; and as
the monks at th�s t�me attracted all the rel�g�ous venerat�on, rel�g�on
everywhere began to rel�sh of the clo�ster: an �nact�ve sp�r�t, and a
sp�r�t of scruples preva�led; they dreaded to put the greatest cr�m�nal
to death; they scrupled to engage �n any worldly funct�ons. A k�ng of
the Saxons dreaded that God would call h�m to an account for the
t�me wh�ch he spent �n h�s temporal affa�rs and had stolen from
prayer. It was frequent for k�ngs to go on p�lgr�mages to Rome or to
Jerusalem, on foot, and under c�rcumstances of great hardsh�p.
Several k�ngs res�gned the�r crowns to devote themselves to
rel�g�ous contemplat�on �n monaster�es,—more at that t�me and �n
th�s nat�on than �n all other nat�ons and �n all t�mes. Th�s, as �t
�ntroduced great m�ldness �nto the tempers of the people, made them
less warl�ke, and consequently prepared the way to the�r form�ng one
body under Egbert, and for the other changes wh�ch followed.

The k�ngdom of Wessex, by the w�sdom and courage of K�ng Ina, the
greatest leg�slator and pol�t�c�an of those t�mes, had swallowed up
Cornwall, for a wh�le a refuge for some of the old Br�tons, together
w�th the l�ttle k�ngdom of the South Saxons. By th�s augmentat�on �t
stretched from the Land's End to the borders of Kent, the Thames
flow�ng on the north, the ocean wash�ng �t on the south. By the�r
s�tuat�on the people of Wessex naturally came to engross the l�ttle
trade wh�ch then fed the revenues of England; and the�r m�nds were
somewhat opened by a fore�gn commun�cat�on, by wh�ch they
became more c�v�l�zed and better acqua�nted w�th the arts of war and
of government. Such was the cond�t�on of the k�ngdom of Wessex,
when Egbert was called to the throne of h�s ancestors. The c�v�l
commot�ons wh�ch for some t�me preva�led had dr�ven th�s pr�nce
early �n l�fe �nto an useful ban�shment. He was honorably rece�ved at



the court of Charlemagne, where he had an opportun�ty of study�ng
government �n the best school, and of form�ng h�mself after the most
perfect model. Wh�lst Charlemagne was reduc�ng the cont�nent of
Europe �nto one emp�re, Egbert reduced England �nto one k�ngdom.
The state of h�s own dom�n�ons, perfectly un�ted under h�m, w�th the
other advantages wh�ch we have just ment�oned, and the state of the
ne�ghbor�ng Saxon governments, made th�s reduct�on less d�ff�cult.
Bes�des Wessex, there were but two k�ngdoms of cons�derat�on �n
England,—Merc�a and Northumberland. They were powerful enough
�n the advantages of Nature, but reduced to great weakness by the�r
d�v�s�ons. As there �s noth�ng of more moment to any country than to
settle the success�on of �ts government on clear and �nvar�able
pr�nc�ples, the Saxon monarch�es, wh�ch were supported by no such
pr�nc�ples, were cont�nually totter�ng. The r�ght of government
somet�mes was cons�dered as �n the eldest son, somet�mes �n all;
somet�mes the w�ll of the deceased pr�nce d�sposed of the crown,
somet�mes a popular elect�on bestowed �t. The consequence of th�s
was the frequent d�v�s�on and frequent reun�on of the same terr�tory,
wh�ch were product�ve of �nf�n�te m�sch�ef; many var�ous pr�nc�ples of
success�on gave t�tles to some, pretens�ons to more; and plots,
cabals, and cr�mes could not be want�ng to all the pretenders. Thus
was Merc�a torn to p�eces; and the k�ngdom of Northumberland,
assaulted on one s�de by the Scots, and ravaged on the other by the
Dan�sh �ncurs�ons, could not recover from a long anarchy �nto wh�ch
�ts �ntest�ne d�v�s�ons had plunged �t. Egbert knew how to make
advantage of these d�v�s�ons: foment�ng them by h�s pol�cy at f�rst,
and quell�ng them afterwards by h�s sword, he reduced these two
k�ngdoms under h�s government. The same power wh�ch conquered
Merc�a and Northumberland made the reduct�on of Kent and Essex
easy,—the people on all hands the more read�ly subm�tt�ng, because
there was no change made �n the�r laws, manners, or the form of
the�r government.

Egbert A.D. 827.
A.D. 832Egbert, when he had brought all England under h�s
dom�n�on, made the Welsh tr�butary, and carr�ed h�s arms w�th
success �nto Scotland, assumed the t�tle of Monarch of all Br�ta�n.[47]



The southern part of the �sland was now for the f�rst t�me
authent�cally known by the name of England, and by every
appearance prom�sed to have arr�ved at the fortunate moment for
form�ng a permanent and splend�d monarchy. But Egbert had not
re�gned seven years �n peace, when the Danes, who had before
showed themselves �n some scattered part�es, and made some
�ncons�derable descents, entered the k�ngdom �n a form�dable body.
Th�s people came from the same place whence the Engl�sh
themselves were der�ved, and they d�ffered from them �n l�ttle else
than that they st�ll reta�ned the�r or�g�nal barbar�ty and heathen�sm.
These, ass�sted by the Norweg�ans, and other people of
Scand�nav�a, were the last torrent of the Northern ravagers wh�ch
overflowed Europe. What �s remarkable, they attacked England and
France when these two k�ngdoms were �n the he�ght of the�r
grandeur,—France under Charlemagne, England un�ted by Egbert.
The good fortune of Egbert met �ts f�rst check from these people,
who defeated h�s forces w�th great slaughter near Charmouth �n
Dorsetsh�re. It generally happens that a new nat�on, w�th a new
method of mak�ng war, succeeds aga�nst a people only exerc�sed �n
arms by the�r own c�v�l d�ssens�ons. Bes�des, England, newly un�ted,
was not w�thout those jealous�es and that d�saffect�on wh�ch g�ve
such great advantage to an �nvader. But the v�g�lance and courage of
Egbert repa�red th�s defeat; he repulsed the Danes; and d�ed soon
after at W�nchester, full of years and glory.

Ethelwolf A.D. 838He left a great, but an endangered success�on, to
h�s son Ethelwolf, who was a m�ld and v�rtuous pr�nce, full of a t�m�d
p�ety, wh�ch utterly d�squal�f�es for government; and he began to
govern at a t�me when the greatest capac�ty was wanted. The Danes
pour �n upon every s�de; the k�ng rouses from h�s lethargy; battles
are fought w�th var�ous success, wh�ch �t were useless and ted�ous to
recount. The event seems to have been, that �n some corners of the
k�ngdom the Danes ga�ned a few �ncons�derable settlements; the
rest of the k�ngdom, after be�ng terr�bly ravaged, was left a l�ttle t�me
to recover, �n order to be plundered anew. But the weak pr�nce took
no advantage of th�s t�me to concert a regular plan of defence, or to
rouse a proper sp�r�t �n h�s people. Y�eld�ng h�mself wholly to



speculat�ve devot�on, he ent�rely neglected h�s affa�rs, and, to
complete the ru�n of h�s k�ngdom, abandoned �t, �n such cr�t�cal
c�rcumstances, to make a p�lgr�mage to Rome. At Rome he behaved
�n the manner that su�ted h�s l�ttle gen�us, �n mak�ng char�table
foundat�ons, and �n extend�ng the Rome-scot or Peter-pence, wh�ch
the folly of some pr�nces of the Heptarchy had granted for the�r
part�cular dom�n�ons, over the whole K�ngdom. H�s shameful
desert�on of h�s country ra�sed so general a d�scontent, that �n h�s
absence h�s own son, w�th the pr�nc�pal of h�s nob�l�ty and b�shops,
consp�red aga�nst h�m. At h�s return, he found, however, that several
st�ll adhered to h�m; but here, too, �ncapable of act�ng w�th r�gor, he
agreed to an accommodat�on, wh�ch placed the crown on the head
of h�s rebell�ous son, and only left to h�mself a sphere of government
as narrow as h�s gen�us,—the d�str�ct of Kent, wh�ther he ret�red to
enjoy an �nglor�ous pr�vacy w�th a w�fe whom he had marr�ed �n
France.

Ethelred, A.D. 866On h�s death, h�s son Ethelred st�ll held the crown,
wh�ch he had preoccup�ed by h�s rebell�on, and wh�ch he polluted
w�th a new sta�n. He marr�ed h�s father's w�dow. The confused
h�story of these t�mes furn�shes no clear account e�ther of the
success�ons of the k�ngs or of the�r act�ons. Dur�ng the re�gn of th�s
pr�nce and h�s successors Ethelbert and Ethelred, the people �n
several parts of England seem to have w�thdrawn from the k�ngdom
of Wessex, and to have rev�ved the�r former �ndependency. Th�s,
added to the weakness of the government, made way for new
swarms of Danes, who burst �n upon th�s �ll-governed and d�v�ded
people, ravag�ng the whole country �n a terr�ble manner, but
pr�nc�pally d�rect�ng the�r fury aga�nst every monument of c�v�l�ty or
p�ety. They had now formed a regular establ�shment �n
Northumberland, and ga�ned a very cons�derable foot�ng �n Merc�a
and East Angl�a; they hovered over every part of the k�ngdom w�th
the�r fleets; and be�ng establ�shed �n many places �n the heart of the
country, noth�ng seemed able to res�st them.

FOOTNOTES:



[47] No Saxon monarch unt�l Athelstan.

CHAPTER IV.

REIGN OF KING ALFRED.

A.D. 871
A.D. 875It was �n the m�dst of these d�stract�ons that Alfred
succeeded to a sceptre wh�ch, was threatened every moment to be
wrenched from h�s hands. He was then only twenty-two years of age,
but exerc�sed from h�s �nfancy �n troubles and �n wars that formed
and d�splayed h�s v�rtue. Some of �ts best prov�nces were torn from
h�s k�ngdom, wh�ch was shrunk to the anc�ent bounds of Wessex;
and what rema�ned was weakened by d�ssens�on, by a long war, by
a rag�ng pest�lence, and surrounded by enem�es whose numbers
seemed �nexhaust�ble, and whose fury was equally �ncreased by
v�ctor�es or defeats. All these d�ff�cult�es served only to �ncrease the
v�gor of h�s m�nd. He took the f�eld w�thout delay; but he was
defeated w�th cons�derable loss. Th�s om�nous defeat d�splayed
more fully the greatness of h�s courage and capac�ty, wh�ch found �n
desperate hopes and a ru�ned k�ngdom such powerful resources. In
a short t�me after he was �n a cond�t�on to be respected: but he was
not led away by the amb�t�on of a young warr�or. He neglected no
measures to procure peace for h�s country, wh�ch wanted a resp�te
from the calam�t�es wh�ch had long oppressed �t. A peace was
concluded for Wessex. Then the Danes turned the�r faces once more
towards Merc�a and East Angl�a. They had before str�pped the
�nhab�tants of all the�r movable substance, and now they proceeded
w�thout res�stance to se�ze upon the�r lands. The�r success
encouraged new swarms of Danes to crowd over, who, f�nd�ng all the
northern parts of England possessed by the�r fr�ends, rushed �nto
Wessex. They were adventurers under d�fferent and �ndependent
leaders; and a peace l�ttle regarded by the part�cular party that made
�t had no �nfluence at all upon the others. Alfred opposed th�s shock
w�th so much f�rmness that the barbar�ans had recourse to a



stratagem: they pretended to treat; but tak�ng advantage of the truce,
they routed a body of the West Saxon cavalry that were off the�r
guard, mounted the�r horses, and, cross�ng the country w�th amaz�ng
celer�ty, surpr�sed the c�ty of Exeter. Th�s was an acqu�s�t�on of
�nf�n�te advantage to the�r affa�rs, as �t secured them a port �n the
m�dst of Wessex.

Alfred, mort�f�ed at th�s ser�es of m�sfortunes, perce�ved clearly that
noth�ng could d�slodge the Danes, or redress the�r cont�nual
�ncurs�ons, but a powerful fleet wh�ch m�ght �ntercept them at sea.
The want of th�s, pr�nc�pally, gave r�se to the success of that people.
They used suddenly to land and ravage a part of the country; when a
force opposed them, they ret�red to the�r sh�ps, and passed to some
other part, wh�ch �n a l�ke manner they ravaged, and then ret�red as
before, unt�l the country, ent�rely harassed, p�llaged, and wasted by
these �ncurs�ons, was no longer able to res�st them. Then they
ventured safely to enter a desolated and d�sheartened country, and
to establ�sh themselves �n �t. These cons�derat�ons made Alfred
resolve upon equ�pp�ng a fleet. In th�s enterpr�se noth�ng but
d�ff�cult�es presented themselves: h�s revenue was scanty, and h�s
subjects altogether unsk�lled �n mar�t�me affa�rs, e�ther as to the
construct�on or the nav�gat�on of sh�ps. He d�d not therefore despa�r.
W�th great prom�ses attend�ng a l�ttle money, he engaged �n h�s
serv�ce a number of Fr�s�an seamen, ne�ghbors to the Danes, and
p�rates, as they were. He brought, by the same means, sh�pwr�ghts
from the cont�nent. He was h�mself present to everyth�ng; and hav�ng
performed the part of a k�ng �n draw�ng together suppl�es of every
k�nd, he descended w�th no less d�gn�ty �nto the art�st,—�mprov�ng on
the construct�on, �nvent�ng new mach�nes, and supply�ng by the
greatness of h�s gen�us the defects and �mperfect�ons of the arts �n
that rude per�od. By h�s �ndefat�gable appl�cat�on the f�rst Engl�sh
navy was �n a very short t�me �n read�ness to put to sea. At that t�me
the Dan�sh fleet of one hundred and twenty-f�ve sh�ps stood w�th full
sa�l for Exeter; they met; but, w�th an omen prosperous to the new
naval power, the Dan�sh fleet was ent�rely vanqu�shed and
d�spersed. Th�s success drew on the surrendry of Exeter, and a



peace, wh�ch Alfred much wanted to put the affa�rs of h�s k�ngdom �n
order.

Th�s peace, however, d�d not last long. As the Danes were
cont�nually pour�ng �nto some part of England, they found most parts
already �n Dan�sh hands; so that all these part�es naturally d�rected
the�r course to the only Engl�sh k�ngdom. All the Danes consp�red to
put them �n possess�on of �t, and burst�ng unexpectedly w�th the
un�ted force of the�r whole body upon Wessex, Alfred was ent�rely
overwhelmed, and obl�ged to dr�ve before the storm of h�s fortune.
He fled �n d�sgu�se �nto a fastness �n the Isle of Athelney, where he
rema�ned four months �n the lowest state of �nd�gence, supported by
an hero�c hum�l�ty, and that sp�r�t of p�ety wh�ch ne�ther adverse
fortune nor prosper�ty could overcome. It �s much to be lamented that
a character so formed to �nterest all men, �nvolved �n reverses of
fortune that make the most agreeable and useful part of h�story,
should be only celebrated by pens so l�ttle su�table to the d�gn�ty of
the subject. These revolut�ons are so l�ttle prepared, that we ne�ther
can perce�ve d�st�nctly the causes wh�ch sunk h�m nor those wh�ch
aga�n ra�sed h�m to power. A few naked facts are all our stock. From
these we see Alfred, ass�sted by the casual success of one of h�s
nobles, �ssu�ng from h�s retreat; he heads a powerful army once
more, defeats the Danes, dr�ves them out of Wessex, follows h�s
blow, expels them from Merc�a, subdues them �n Northumberland,
and makes them tr�butary �n Bast Angl�a; and thus establ�shed by a
number of v�ctor�es �n a full peace, he �s presented to us �n that
character wh�ch makes h�m venerable to poster�ty. It �s a
refreshment, �n the m�dst of such a gloomy waste of barbar�sm and
desolat�on, to fall upon so fa�r and cult�vated a spot.

A.D. 880.
A.D. 896.When Alfred had once more reun�ted the k�ngdoms of h�s
ancestors, he found the whole face of th�ngs �n the most desperate
cond�t�on: there was no observance of law and order; rel�g�on had no
force; there was no honest �ndustry; the most squal�d poverty and
the grossest �gnorance had overspread the whole k�ngdom. Alfred at
once enterpr�sed the cure of all these ev�ls. To remedy the d�sorders



�n the government, he rev�ved, �mproved, and d�gested all the Saxon
�nst�tut�ons, �nsomuch that he �s generally honored as the founder of
our laws and Const�tut�on.[48]

The sh�re he d�v�ded �nto hundreds, the hundreds �nto t�th�ngs; every
freeman was obl�ged to be entered �nto some t�th�ng, the members of
wh�ch were mutually bound for each other, for the preservat�on of the
peace, and the avo�d�ng theft and rap�ne. For secur�ng the l�berty of
the subject, he �ntroduced the method of g�v�ng ba�l, the most certa�n
fence aga�nst the abuses of power. It has been observed that the
re�gns of weak pr�nces are t�mes favorable to l�berty; but the w�sest
and bravest of all the Engl�sh pr�nces �s the father of the�r freedom.
Th�s great man was even jealous of the pr�v�leges of h�s subjects;
and as h�s whole l�fe was spent �n protect�ng them, h�s last w�ll
breathes the same sp�r�t, declar�ng that he had left h�s people as free
as the�r own thoughts. He not only collected w�th great care a
complete body of laws, but he wrote comments on them for the
�nstruct�on of h�s judges, who were �n general, by the m�sfortune of
the t�me, �gnorant. And �f he took care to correct the�r �gnorance, he
was r�gorous towards the�r corrupt�on. He �nqu�red str�ctly �nto the�r
conduct, he heard appeals �n person; he held h�s W�ttenagemotes, or
Parl�aments, frequently; and kept every part of h�s government �n
health and v�gor.

Nor was he less sol�c�tous for the defence than he had shown
h�mself for the regulat�on of h�s k�ngdom. He nour�shed w�th
part�cular care the new naval strength wh�ch he had establ�shed; he
bu�lt forts and castles �n the most �mportant posts; he settled
beacons to spread an alarm on the arr�val of an enemy; and ordered
h�s m�l�t�a �n such a manner that there was always a great power �n
read�ness to march, well appo�nted and well d�sc�pl�ned. But that a
su�table revenue m�ght not be want�ng for the support of h�s fleets
and fort�f�cat�ons, he gave great encouragement to trade, wh�ch, by
the p�rac�es on the coasts, and the rap�ne and �njust�ce exerc�sed by
the people w�th�n, had long become a stranger to th�s �sland.



In the m�dst of these var�ous and �mportant cares, he gave a pecul�ar
attent�on to learn�ng, wh�ch by the rage of the late wars had been
ent�rely ext�ngu�shed �n h�s k�ngdom. "Very few there were" (says th�s
monarch) "on th�s s�de the Humber that understood the�r ord�nary
prayers, or that were able to translate any Lat�n book �nto Engl�sh,—
so few, that I do not remember even one qual�f�ed to the southward
of the Thames when I began my re�gn." To cure th�s deplorable
�gnorance, he was �ndefat�gable �n h�s endeavors to br�ng �nto
England men of learn�ng �n all branches from every part of Europe,
and unbounded �n h�s l�beral�ty to them. He enacted by a law that
every person possessed of two h�des of land should send the�r
ch�ldren to school unt�l s�xteen. W�sely cons�der�ng where to put a
stop to h�s love even of the l�beral arts, wh�ch are only su�ted to a
l�beral cond�t�on, he enterpr�sed yet a greater des�gn than that of
form�ng the grow�ng generat�on,—to �nstruct even the grown:
enjo�n�ng all h�s earldormen and sher�ffs �mmed�ately to apply
themselves to learn�ng, or to qu�t the�r off�ces. To fac�l�tate these
great purposes, he made a regular foundat�on of an un�vers�ty, wh�ch
w�th great reason �s bel�eved to have been at Oxford. Whatever
trouble he took to extend the benef�ts of learn�ng amongst h�s
subjects, he showed the example h�mself, and appl�ed to the
cult�vat�on of h�s m�nd w�th unparalleled d�l�gence and success. He
could ne�ther read nor wr�te at twelve years old; but he �mproved h�s
t�me �n such a manner that he became one of the most know�ng men
of h�s age, �n geometry, �n ph�losophy, �n arch�tecture, and �n mus�c.
He appl�ed h�mself to the �mprovement of h�s nat�ve language; he
translated several valuable works from Lat�n; and wrote a vast
number of poems �n the Saxon tongue w�th a wonderful fac�l�ty and
happ�ness. He not only excelled �n the theory of the arts and
sc�ences, but possessed a great mechan�cal gen�us for the execut�ve
part; he �mproved the manner of sh�p-bu�ld�ng, �ntroduced a more
beaut�ful and commod�ous arch�tecture, and even taught h�s
countrymen the art of mak�ng br�cks,—most of the bu�ld�ngs hav�ng
been of wood before h�s t�me. In a word, he comprehended �n the
greatness of h�s m�nd the whole of government and all �ts parts at
once, and, what �s most d�ff�cult to human fra�lty, was at the same
t�me subl�me and m�nute.



Rel�g�on, wh�ch �n Alfred's father was so prejud�c�al to affa�rs, w�thout
be�ng �n h�m at all �nfer�or �n �ts zeal and fervor, was of a more
enlarged and noble k�nd; far from be�ng a prejud�ce to h�s
government, �t seems to have been the pr�nc�ple that supported h�m
�n so many fat�gues, and fed l�ke an abundant source h�s c�v�l and
m�l�tary v�rtues. To h�s rel�g�ous exerc�ses and stud�es he devoted a
full th�rd part of h�s t�me. It �s pleasant to trace a gen�us even �n �ts
smallest exert�ons,—�n measur�ng and allott�ng h�s t�me for the
var�ety of bus�ness he was engaged �n. Accord�ng to h�s severe and
method�cal custom, he had a sort of wax candles made of d�fferent
colors �n d�fferent proport�ons, accord�ng to the t�me he allotted to
each part�cular affa�r; as he carr�ed these about w�th h�m wherever
he went, to make them burn evenly he �nvented horn lanterns. One
cannot help be�ng amazed that a pr�nce, who l�ved �n such turbulent
t�mes, who commanded personally �n f�fty-four p�tched battles, who
had so d�sordered a prov�nce to regulate, who was not only a
leg�slator, but a judge, and who was cont�nually super�ntend�ng h�s
arm�es, h�s nav�es, the traff�c of h�s k�ngdom, h�s revenues, and the
conduct of all h�s off�cers, could have bestowed so much of h�s t�me
on rel�g�ous exerc�ses and speculat�ve knowledge; but the exert�on of
all h�s facult�es and v�rtues seemed to have g�ven a mutual strength
to all of them. Thus all h�stor�ans speak of th�s pr�nce, whose whole
h�story was one panegyr�c; and whatever dark spots of human fra�lty
may have adhered to such a character, they are ent�rely h�d �n the
splendor of h�s many sh�n�ng qual�t�es and grand v�rtues, that throw a
glory over the obscure per�od �n wh�ch he l�ved, and wh�ch �s for no
other reason worthy of our knowledge.

A.D. 897.The latter part of h�s re�gn was molested w�th new and
form�dable attempts from the Danes: but they no longer found the
country �n �ts former cond�t�on; the�r fleets were attacked; and those
that landed found a strong and regular oppos�t�on. There were now
fortresses wh�ch restra�ned the�r ravages, and arm�es well appo�nted
to oppose them �n the f�eld; they were defeated �n a p�tched battle;
and after several desperate marches from one part of the country to
the other, everywhere harassed and hunted, they were glad to return
w�th half the�r number, and to leave Alfred �n qu�et to accompl�sh the



great th�ngs he had projected. Th�s pr�nce re�gned twenty-seven,
years, and d�ed at last of a d�sorder �n h�s bowels, wh�ch had affl�cted
h�m, w�thout �nterrupt�ng h�s des�gns or sour�ng h�s temper, dur�ng the
greatest part of h�s l�fe.



FOOTNOTES:

[48] H�stor�ans, copy�ng after one another, and exam�n�ng l�ttle, have
attr�buted to th�s monarch the �nst�tut�on of jur�es, an �nst�tut�on wh�ch
certa�nly d�d never preva�l amongst the Saxons. They have l�kew�se
attr�buted to h�m the d�str�but�on of England �nto sh�res, hundreds,
and t�th�ngs, and of appo�nt�ng off�cers over these d�v�s�ons. But �t �s
very obv�ous that the sh�res were never settled upon any regular
plan, nor are they the result of any s�ngle des�gn. But these reports,
however �ll �mag�ned, are a strong proof of the h�gh venerat�on �n
wh�ch th�s excellent pr�nce has always been held; as �t has been
thought that the attr�but�ng these regulat�ons to h�m would endear
them to the nat�on. Be probably settled them �n such an order, and
made such reformat�ons �n h�s government, that some of the
�nst�tut�ons themselves wh�ch he �mproved have been attr�buted to
h�m: and, �ndeed, there was one work of h�s wh�ch serves to furn�sh
us w�th a h�gher �dea of the pol�t�cal capac�ty of that great man than
any of these f�ct�ons. He made a general survey and reg�ster of all
the property �n the k�ngdom, who held �t, and what �t was d�st�nctly: a
vast work for an age of �gnorance and t�me of confus�on, wh�ch has
been neglected �n more c�v�l�zed nat�ons and settled t�mes. It was
called the Roll of W�nton, and served as a model of a work of the
same k�nd made by W�ll�am the Conqueror.

CHAPTER V.

SUCCESSION OF KINGS FROM ALFRED TO
HAROLD.

Edward, A.D. 900.
Athelstan A.D. 925.
Edmund, A.D. 942.
Edred, A.D. 947.



Edw�n, A.D. 957.H�s son Edward succeeded. Though of less learn�ng
than h�s father, he equalled h�m �n h�s pol�t�cal v�rtues. He made war
w�th success on the Welsh, the Scots, and the Danes, and left h�s
k�ngdom strongly fort�f�ed, and exerc�sed, not weakened, w�th the
enterpr�ses of a v�gorous re�gn. Because h�s son Edmund was under
age, the crown was set on the head of h�s �lleg�t�mate offspr�ng,
Athelstan. H�s, l�ke the re�gns of all the pr�nces of th�s t�me, was
molested by the cont�nual �ncurs�ons of the Danes; and noth�ng but a
success�on of men of sp�r�t, capac�ty, and love of the�r country, wh�ch
prov�dent�ally happened at th�s t�me, could ward off the ru�n of the
k�ngdom. Such Athelstan was; and such was h�s brother Edmund,
who re�gned f�ve years w�th great reputat�on, but was at length, by an
obscure ruff�an, assass�nated �n h�s own palace. Edred, h�s brother,
succeeded to the late monarchy: though he had left two sons, Edw�n
and Edgar, both were passed by on account of the�r m�nor�ty. But on
th�s pr�nce's death, wh�ch happened after a troublesome re�gn of ten
years, val�antly supported aga�nst cont�nual �nroads of the Danes;
the crown devolved on Edw�n; of whom l�ttle can be sa�d, because
h�s re�gn was short, and he was so embro�led w�th h�s clergy that we
can take h�s character only from the monks, who �n such a case are
susp�c�ous author�ty.

Edgar, A.D. 959.

Edgar, the second son of K�ng Edmund, came young to the throne;
but he had the happ�ness to have h�s youth formed and h�s k�ngdom
ruled by men of exper�ence, v�rtue, and author�ty. The celebrated
Dunstan was h�s f�rst m�n�ster, and had a m�ghty �nfluence over all h�s
act�ons. Th�s prelate had been educated abroad, and had seen the
world to advantage. As he had great power at court by the super�or
w�sdom of h�s counsels, so by the sanct�ty of h�s l�fe he had great
cred�t w�th the people, wh�ch gave a f�rmness to the government of
h�s master, whose pr�vate character was �n many respects extremely
except�onable. It was �n h�s re�gn, and ch�efly by the means of h�s
m�n�ster, Dunstan, that the monks, who had long preva�led �n the
op�n�on of the general�ty of the people, gave a total overthrow to the�r
r�vals, the secular clergy. The secular clergy were at th�s t�me for the



most part marr�ed, and were therefore too near the common modes
of mank�nd to draw a great deal of the�r respect; the�r character was
supported by a very small port�on of learn�ng, and the�r l�ves were not
such as people w�sh to see �n the clergy. But the monks were
unmarr�ed, austere �n the�r l�ves, regular �n the�r dut�es, possessed of
the learn�ng of the t�mes, well un�ted under a proper subord�nat�on,
full of art, and �mplacable towards the�r enem�es. These
c�rcumstances, concurr�ng w�th the d�spos�t�ons of the k�ng and the
des�gns of Dunstan, preva�led so far that �t was agreed �n a counc�l
convened for that purpose to expel the secular clergy from the�r
l�v�ngs, and to supply the�r places w�th monks, throughout the
k�ngdom. Although the part�sans of the secular pr�ests were not a
few, nor of the lowest class, yet they were unable to w�thstand the
current of the popular des�re, strengthened by the author�ty of a
potent and respected monarch. However, there was a seed of
d�scontent sown on th�s occas�on, wh�ch grew up afterwards to the
mutual destruct�on of all the part�es. Dur�ng the whole re�gn of Edgar,
as he had secured the most popular part of the clergy, and w�th them
the people, �n h�s �nterests, there was no �nternal d�sturbance; there
was no fore�gn war, because th�s pr�nce was always ready for war.
But he pr�nc�pally owed h�s secur�ty to the care he took of h�s naval
power, wh�ch was much greater and better regulated than that of any
Engl�sh monarch before h�m. He had three fleets always equ�pped,
one of wh�ch annually sa�led round the �sland. Thus the Danes, the
Scots, the Ir�sh, and the Welsh were kept �n awe. He assumed the
t�tle of K�ng of all Alb�on. H�s court was magn�f�cent, and much
frequented by strangers. H�s revenues were �n excellent order, and
no pr�nce of h�s t�me supported the royal character w�th more d�gn�ty.

Edward, A.D. 975.
Ethelred, A.D. 979.Edgar had two w�ves, Elfleda and Elfr�da. By the
f�rst he had a son called Edward; the second bore h�m one called
Ethelred. On Edgar's death, Edward, �n the usual order of
success�on, was called to the throne; but Elfr�da caballed �n favor of
her son, and f�nd�ng �t �mposs�ble to set h�m up �n the l�fe of h�s
brother, she murdered h�m w�th her own hands �n her castle of Corfe,
wh�ther he had ret�red to refresh h�mself, wear�ed w�th hunt�ng.



Ethelred, who by the cr�mes of h�s mother ascended a throne
spr�nkled w�th h�s brother's blood, had a part to act wh�ch exceeded
the capac�ty that could be expected �n one of h�s youth and
�nexper�ence. The part�sans of the secular clergy, who were kept
down by the v�gor of Edgar's government, thought th�s a f�t t�me to
renew the�r pretens�ons. The monks defended themselves �n the�r
possess�on; there was no moderat�on on e�ther s�de, and the whole
nat�on jo�ned �n these part�es. The murder of Edward threw an
od�ous sta�n on the k�ng, though he was wholly �nnocent of that
cr�me. There was a general d�scontent, and every corner was full of
murmurs and cabals. In th�s state of the k�ngdom, �t was equally
dangerous to exert the fulness of the sovere�gn author�ty or to suffer
�t to relax. The temper of the k�ng was most �ncl�ned to the latter
method, wh�ch �s of all th�ngs the worst. A weak government, too
easy, suffers ev�ls to grow wh�ch often make the most r�gorous and
�llegal proceed�ngs necessary. Through an extreme len�ty �t �s on
some occas�ons tyrann�cal. Th�s was the cond�t�on of Ethelred's
nob�l�ty, who, by be�ng perm�tted everyth�ng, were never contented.

Thus all the pr�nc�pal men held a sort of fact�ous and �ndependent
author�ty; they desp�sed the k�ng, they oppressed the people, and
they hated one another. The Danes, �n every part of England but
Wessex as numerous as the Engl�sh themselves, and �n many parts
more numerous, were ready to take advantage of these d�sorders,
and wa�ted w�th �mpat�ence some new attempt from abroad, that they
m�ght r�se �n favor of the �nvaders. They were not long w�thout such
an occas�on; the Danes pour �n almost upon every part at once, and
d�stract the defence wh�ch the weak pr�nce was prepar�ng to make.

In those days of wretchedness and �gnorance, when all the mar�t�me
parts of Europe were attacked by these form�dable enem�es at once,
they never thought of enter�ng �nto any all�ance aga�nst them; they
equally neglected the other obv�ous method to prevent the�r
�ncurs�ons, wh�ch was, to carry the war �nto the �nvaders' country.

A.D. 987.
A.D. 991.What aggravated these calam�t�es, the nob�l�ty, mostly



d�saffected to the k�ng, and enterta�n�ng very l�ttle regard to the�r
country, made, some of them, a weak and cowardly oppos�t�on to the
enemy; some actually betrayed the�r trust; some even were found
who undertook the trade of p�racy themselves. It was �n th�s
cond�t�on, that Edr�c, Duke of Merc�a, a man of some ab�l�ty, but l�ght,
�nconstant, and utterly devo�d of all pr�nc�ple, proposed to buy a
peace from the Danes. The general weakness and consternat�on
d�sposed the k�ng and people to take th�s pern�c�ous adv�ce. At f�rst
10,000l. was g�ven to the Danes, who ret�red w�th th�s money and the
rest of the�r plunder. The Engl�sh were now, for the f�rst t�me, taxed to
supply th�s payment. The �mpos�t�on was called Danegelt, not more
burdensome �n the th�ng than scandalous �n the name. The scheme
of purchas�ng peace not only gave r�se to many �nternal hardsh�ps,
but, wh�lst �t weakened the k�ngdom, �t �nsp�red such a des�re of
�nvad�ng �t to the enemy, that Sweyn, K�ng of Denmark, came �n
person soon after w�th a prod�g�ous fleet and army. The Engl�sh,
hav�ng once found the method of d�vert�ng the storm by an �nglor�ous
barga�n, could not bear to th�nk of any other way of res�stance. A
greater sum, 48,000l., was now pa�d, wh�ch the Danes accepted w�th
pleasure, as they could by th�s means exhaust the�r enem�es and
enr�ch themselves w�th l�ttle danger or trouble. W�th very short
�nterm�ss�ons they st�ll returned, cont�nually �ncreas�ng �n the�r
demands. In a few years they extorted upwards of 160,000l. from the
Engl�sh, bes�des an annual tr�bute of 48,000l. The country was
wholly exhausted both of money and sp�r�t. The Danes �n England,
under the protect�on of the fore�gn Danes, comm�tted a thousand
�nsolenc�es; and so �nfatuated w�th stup�d�ty and baseness were the
Engl�sh at th�s t�me, that they employed hardly any other sold�ers for
the�r defence.

A.D. 1002
A.D. 1003In th�s state of shame and m�sery, the�r suffer�ngs
suggested to them a des�gn rather desperate than brave. They
resolved on a massacre of the Danes. Some authors say, that �n one
n�ght the whole race was cut off. Many, probably all the m�l�tary men,
were so destroyed. But th�s massacre, �njud�c�ous as �t was cruel,
was certa�nly not un�versal; nor d�d �t serve any other or better end



than to exasperate those of the same nat�on abroad, who the next
year landed �n England w�th a powerful army to revenge �t, and
comm�tted outrages even beyond the usual tenor of the Dan�sh
cruelty. There was �n England no money left to purchase a peace,
nor courage to wage a successful war; and the K�ng of Denmark,
Sweyn, a pr�nce of capac�ty, at the head of a large body of brave and
enterpr�s�ng men, soon mastered the whole k�ngdom, except
London. Ethelred, abandoned by fortune and h�s subjects, was
forced to fly �nto Normandy.

Edmund Irons�de, A.D. 1016.As there was no good order �n the
Engl�sh affa�rs, though cont�nually alarmed, they were always
surpr�sed; they were only roused to arms by the cruelty of the
enemy, and they were only formed �nto a body by be�ng dr�ven from
the�r homes: so that they never made a res�stance unt�l they seemed
to be ent�rely conquered. Th�s may serve to account for the frequent
sudden reduct�ons of the �sland, and the frequent renewals of the�r
fortune when �t seemed the most desperate. Sweyn, �n the m�dst of
h�s v�ctor�es, d�es, and, though succeeded by h�s son Canute, who
�nher�ted h�s father's resolut�on, the�r affa�rs were thrown �nto some
d�sorder by th�s acc�dent. The Engl�sh were encouraged by �t.
Ethelred was recalled, and the Danes ret�red out of the k�ngdom; but
�t was only to return the nest year w�th a greater and better appo�nted
force. Noth�ng seemed able to oppose them. The k�ng d�es. A great
part of the land was surrendered, w�thout res�stance, to Canute.
Edmund, the eldest son of Ethelred, supported, however, the
decl�n�ng hopes of the Engl�sh for some t�me; �n three months he
fought three v�ctor�ous battles; he attempted a fourth, but lost �t by
the base desert�on of Edr�c, the pr�nc�pal author of all these troubles.
It �s common w�th the conquered s�de to attr�bute all the�r m�sfortunes
to the treachery of the�r own party. They choose to be thought
subdued by the treachery of the�r fr�ends rather than the super�or
bravery of the�r enem�es. All the old h�stor�ans talk �n th�s stra�n; and
�t must be acknowledged that all adherents to a decl�n�ng party have
many temptat�ons to �nf�del�ty.



Edmund, defeated, but not d�scouraged, retreated to the Severn,
where he recru�ted h�s forces. Canute followed at h�s heels. And now
the two arm�es were drawn up wh�ch were to dec�de the fate of
England, when �t was proposed to determ�ne the war by a s�ngle
combat between the two k�ngs. Ne�ther was unw�ll�ng; the Isle of
Alney �n the Severn was chosen for the l�sts. Edmund had the
advantage by the greatness of h�s strength, Canute by h�s address;
for when Edmund had so far preva�led as to d�sarm h�m, he
proposed a parley, �n wh�ch he persuaded Edmund to a peace, and
to a d�v�s�on of the k�ngdom. The�r arm�es accepted the agreement,
and both k�ngs departed �n a seem�ng fr�endsh�p. But Edmund d�ed
soon after, w�th a probable susp�c�on of be�ng murdered by the
�nstruments of h�s assoc�ate �n the emp�re.

The Dan�sh race.
Canute.
Harold I., A.D. 1035.
Hard�canute, A.D. 1035
The Saxon l�ne restored.Canute, on th�s event, assembled the states
of the k�ngdom, by whom he was acknowledged K�ng of all England.
He was a pr�nce truly great; for, hav�ng acqu�red the k�ngdom by h�s
valor, he ma�nta�ned and �mproved �t by h�s just�ce and clemency.
Choos�ng rather to rule by the �ncl�nat�on of h�s subjects than the
r�ght of conquest, he d�sm�ssed h�s Dan�sh army, and comm�tted h�s
safety to the laws. He reëstabl�shed the order and tranqu�ll�ty wh�ch
so long a ser�es of bloody wars had ban�shed. He rev�ved the anc�ent
statutes of the Saxon pr�nces, and governed through h�s whole re�gn
w�th such stead�ness and moderat�on that the Engl�sh were much
happ�er under th�s fore�gn pr�nce than they had been under the�r
natural k�ngs. Canute, though the beg�nn�ng of h�s l�fe was sta�ned
w�th those marks of v�olence and �njust�ce wh�ch attend conquest,
was remarkable �n h�s latter end for h�s p�ety. Accord�ng to the mode
of that t�me, he made a p�lgr�mage to Rome, w�th a v�ew to exp�ate
the cr�mes wh�ch paved h�s way to the throne; but he made a good
use of th�s peregr�nat�on, and returned full of the observat�ons he had
made �n the country through wh�ch he passed, wh�ch he turned to
the benef�t of h�s extens�ve dom�n�ons. They comprehended



England, Denmark, Norway, and many of the countr�es wh�ch l�e
upon the Balt�c. Those he left, establ�shed �n peace and secur�ty, to
h�s ch�ldren. The fate of h�s Northern possess�ons �s not of th�s place.
England fell to h�s son Harold, though not w�thout much compet�t�on
�n favor of the sons of Edmund Irons�de, wh�le some contended for
the r�ght of the sons of Ethelred, Alfred and Edward. Harold �nher�ted
none of the v�rtues of Canute; he ban�shed h�s mother Emma,
murdered h�s half-brother Alfred, and d�ed w�thout �ssue after a short
re�gn, full of v�olence, weakness, and cruelty. H�s brother
Hard�canute, who succeeded h�m, resembled h�m �n h�s character;
he comm�tted new cruelt�es and �njust�ces �n reveng�ng those wh�ch
h�s brother had comm�tted, and he d�ed after a yet shorter re�gn. The
Dan�sh power, establ�shed w�th so much blood, exp�red of �tself; and
Edward, the only surv�v�ng son of Ethelred, then an ex�le �n
Normandy, was called to the throne by the unan�mous vo�ce of the
k�ngdom.

Edward the Confessor, A.D. 1041.
A.D. 1053
A.D. 1066.Th�s pr�nce was educated �n a monastery, where he
learned p�ety, cont�nence, and hum�l�ty, but noth�ng of the art of
government. He was �nnocent and artless, but h�s v�ews were
narrow, and h�s gen�us contempt�ble. The character of such a pr�nce
�s not, therefore, what �nfluences the government, any further than as
�t puts �t �n the hands of others. When he came to the throne,
Godw�n, Earl of Kent, was the most popular man �n England; he
possessed a very great estate, an enterpr�s�ng d�spos�t�on, and an
eloquence beyond the age he l�ved �n; he was arrogant, �mper�ous,
assum�ng, and of a consc�ence wh�ch never put �tself �n the way of
h�s �nterest. He had a cons�derable share �n restor�ng Edward to the
throne of h�s ancestors; and by th�s mer�t, jo�ned to h�s popular�ty, he
for some t�me d�rected everyth�ng accord�ng to h�s pleasure. He
�ntended to fort�fy h�s �nterest by g�v�ng �n marr�age to the k�ng h�s
daughter, a lady of great beauty, great v�rtue, and an educat�on
beyond her sex. Godw�n had, however, powerful r�vals �n the k�ng's
favor. Th�s monarch, who possessed many of the pr�vate v�rtues, had
a grateful remembrance of h�s favorable recept�on �n Normandy; he



caressed the people of that country, and promoted several to the f�rst
places, eccles�ast�cal and c�v�l, �n h�s k�ngdom. Th�s begot an
uneas�ness �n all the Engl�sh; but Earl Godw�n was part�cularly
offended. The Normans, on the other hand, accused Godw�n of a
des�gn on the crown, the just�ce of wh�ch �mputat�on the whole tenor
of h�s conduct ev�nced suff�c�ently. But as h�s cabals began to break
�nto act�on before they were �n perfect r�peness for �t, the Norman
party preva�led, and Godw�n was ban�shed. Th�s man was not only
very popular at home by h�s generos�ty and address, but he found
means to engage even, fore�gners �n h�s �nterests. Baldw�n, Earl of
Flanders, gave h�m a very k�nd recept�on. By h�s ass�stance Godw�n
f�tted out a fleet, h�red a competent force, sa�led to England, and
hav�ng near Sandw�ch dece�ved the k�ng's navy, he presented
h�mself at London before he was expected. The k�ng made ready as
great a force as the t�me would adm�t to oppose h�m. The galleys of
Edward and Godw�n met on the Thames; but such was the general
favor to Godw�n, such the popular�ty of h�s cause, that the k�ng's men
threw down the�r arms, and refused to f�ght aga�nst the�r countrymen
�n favor of strangers. Edward was obl�ged to treat w�th h�s own
subjects, and �n consequence of th�s treaty to d�sm�ss the Normans,
whom he bel�eved to be the best attached to h�s �nterests. Godw�n
used the power to wh�ch he was restored to grat�fy h�s personal
revenge, show�ng no mercy to h�s enem�es. Some of h�s sons
behaved �n the most tyrann�cal manner. The great lords of the
k�ngdom env�ed and hated a greatness wh�ch ann�h�lated the royal
author�ty, ecl�psed them, and oppressed the people; but Godw�n's
death soon after qu�eted for a wh�le the�r murmurs. The k�ng, who
had the least share �n the transact�ons of h�s own re�gn, and who
was of a temper not to perce�ve h�s own �ns�gn�f�cance, begun �n h�s
old age to th�nk of a successor. He had no ch�ldren: for some weak
reasons of rel�g�on or personal d�sl�ke, he had never cohab�ted w�th
h�s w�fe. He sent for h�s nephew Edward, the son of Edmund
Irons�de, out of Hungary, where he had taken refuge; but he d�ed
soon after he came to England, leav�ng a son called Edgar Athel�ng.
The k�ng h�mself �rresolute �n so momentous an affa�r, d�ed w�thout
mak�ng any settlement. H�s re�gn was properly that of h�s great men,
or rather of the�r fact�ons. All of �t that was h�s own was good. He was



careful of the pr�v�leges of h�s subjects, and took care to have a body
of the Saxon laws, very favorable to them, d�gested and enforced.
He rem�tted the heavy �mpos�t�on called Danegelt, amount�ng to
40,000l. a year, wh�ch had been constantly collected after the
occas�on had ceased; he even repa�d to h�s subjects what he found
�n the treasury at h�s access�on. In short, there �s l�ttle �n h�s l�fe that
can call h�s t�tle to sanct�ty �n quest�on, though he can never be
reckoned among the great k�ngs.

CHAPTER VI.

HAROLD II.—INVASION OF THE NORMANS.—
ACCOUNT OF THAT PEOPLE, AND OF THE
STATE OF ENGLAND AT THE TIME OF THE
INVASION.

Harold II., A.D. 1066.Though Edgar Athel�ng had the best t�tle to the
success�on, yet Harold, the son of Earl Godw�n, on account of the
cred�t of h�s father, and h�s own great qual�t�es, wh�ch supported and
extended the �nterest of h�s fam�ly, was by the general vo�ce set upon
the throne. The r�ght of Edgar, young, and d�scover�ng no great
capac�ty, gave h�m l�ttle d�sturbance �n compar�son of the v�olence of
h�s own brother Tost�, whom for h�s �nfamous oppress�on he had
found h�mself obl�ged to ban�sh. Th�s man, who was a tyrant at home
and a tra�tor abroad, �nsulted the mar�t�me parts w�th a p�rat�cal fleet,
wh�lst he �nc�ted all the ne�ghbor�ng pr�nces to fall upon h�s country.
Harold Harfager, K�ng of Norway, after the conquest of the Orkneys,
w�th a powerful navy hung over the coasts of England. But noth�ng
troubled Harold so much as the pretens�ons and the form�dable
preparat�on of W�ll�am, Duke of Normandy, one of the most able,
amb�t�ous, and enterpr�s�ng men of that age. We have ment�oned the
part�al�ty of K�ng Edward to the Normans, and the hatred he bore to
Godw�n, and h�s fam�ly. The Duke of Normandy, to whom Edward
had personal obl�gat�ons, had taken a tour �nto England, and



neglected no means to �mprove these d�spos�t�ons to h�s own
advantage. It �s sa�d that he then rece�ved the fullest assurances of
be�ng appo�nted to the success�on, and that Harold h�mself had been
sent soon after �nto Normandy to settle whatever related to �t. Th�s �s
an obscure transact�on, and would, �f �t could be cleared up, convey
but l�ttle �nstruct�on. So that whether we bel�eve or not that W�ll�am
had engaged Harold by a solemn oath to secure h�m the k�ngdom,
we know that he afterwards set up a w�ll of K�ng Edward �n h�s favor,
wh�ch, however, he never produced, and probably never had to
produce. In these del�cate c�rcumstances Harold was not want�ng to
h�mself. By the most equ�table laws and the most popular behav�or
he sought to secure the affect�ons of h�s subjects; and he succeeded
so well, that, when he marched aga�nst the K�ng of Norway, who had
�nvaded h�s k�ngdom and taken York, w�thout d�ff�culty he ra�sed a
numerous army of gallant men, zealous for h�s cause and the�r
country. He obta�ned a s�gnal and dec�s�ve v�ctory over the
Norweg�ans. The K�ng Harfager, and the tra�tor Tost�, who had jo�ned
h�m, were sla�n �n the battle, and the Norweg�ans were forced to
evacuate the country. Harold had, however, but l�ttle t�me to enjoy
the fru�ts of h�s v�ctory.

Scarce had the Norweg�ans departed, when W�ll�am, Duke of
Normandy, landed �n the southern part of the k�ngdom w�th an army
of s�xty thousand chosen men, and struck a general terror through all
the nat�on, wh�ch was well acqua�nted w�th the character of the
commander and the courage and d�sc�pl�ne of h�s troops.

The Normans were the poster�ty of those Danes who had so long
and so cruelly harassed the Br�t�sh �slands and the shore of the
adjo�n�ng cont�nent. In, the days of K�ng Alfred, a body of these
adventurers, under the�r leader, Rollo, made an attempt upon
England; but so well d�d they f�nd every spot defended by the
v�g�lance and bravery of that great monarch that they were
compelled to ret�re. Beaten from these shores, the stream of the�r
�mpetuos�ty bore towards the northern parts of France, wh�ch had
been reduced to the most deplorable cond�t�on by the�r former
ravages. Charles the S�mple then sat on the throne of that k�ngdom;



unable to res�st th�s torrent of barbar�ans, he was obl�ged to y�eld to
�t; he agreed to g�ve up to Rollo the large and fert�le prov�nce of
Neustr�a, to hold of h�m as h�s feudatory. Th�s prov�nce, from the new
�nhab�tants, was called Normandy. F�ve pr�nces succeeded Rollo,
who ma�nta�ned w�th great bravery and cult�vated w�th equal w�sdom
h�s conquests. The anc�ent feroc�ty of th�s people was a l�ttle
softened by the�r settlement; but the bravery wh�ch, had made the
Danes so form�dable was not ext�ngu�shed �n the Normans, nor the
sp�r�t of enterpr�se. Not long before th�s per�od, a pr�vate gentleman
of Normandy, by h�s personal bravery, had acqu�red the k�ngdom of
Naples. Several others followed h�s fortunes, who added S�c�ly to �t.
From one end of Europe to the other the Norman name was known,
respected, and feared. Robert, the s�xth Duke of Normandy, to
exp�ate some cr�me wh�ch lay heavy upon h�s consc�ence, resolved,
accord�ng to the �deas of that t�me, upon a p�lgr�mage to Jerusalem.
It was �n va�n that h�s nob�l�ty, whom he had assembled to not�fy th�s
resolut�on to them, represented to h�m the m�serable state to wh�ch
h�s country would be reduced, abandoned by �ts pr�nce, and
uncerta�n of a legal successor. The Duke was not to be moved from
h�s resolut�on, wh�ch appeared but the more mer�tor�ous from the
d�ff�cult�es wh�ch attended �t. He presented to the states W�ll�am, then
an �nfant, born of an obscure woman, whom, notw�thstand�ng, he
doubted not to be h�s son; h�m he appo�nted to succeed; h�m he
recommended to the�r v�rtue and loyalty; and then, solemnly
res�gn�ng the government �n h�s favor, he departed on the p�lgr�mage,
from whence he never returned. The states, hes�tat�ng some t�me
between, the m�sch�efs that attend the allow�ng an �lleg�t�mate
success�on, and those wh�ch m�ght ar�se from adm�tt�ng fore�gn
pretens�ons, thought the former the least prejud�c�al, and accord�ngly
swore alleg�ance to W�ll�am. But th�s oath was not suff�c�ent to
establ�sh a r�ght so doubtful. The Dukes of Burgundy and Br�ttany, as
well as several Norman noblemen, had spec�ous t�tles. The
endeavors of all these d�squ�eted the re�gn of the young pr�nce w�th
perpetual troubles. In these troubles he was formed early �n l�fe to
v�g�lance, act�v�ty, secrecy, and a conquest over all those pass�ons,
whether bad or good, wh�ch obstruct the way to greatness. He had to
contend w�th all the ne�ghbor�ng pr�nces, w�th the sed�t�ons of a



turbulent and unfa�thful nob�l�ty, and the treacherous protect�on of h�s
feudal lord, the K�ng of France. All of these �n the�r turns, somet�mes
all of these together, d�stressed h�m. But w�th the most unparalleled
good fortune and conduct he overcame all oppos�t�on, and tr�umphed
over every enemy, ra�s�ng h�s power and reputat�on above that of all
h�s ancestors, as much as he was exalted by h�s bravery above the
pr�nces of h�s own t�me.

Such was the pr�nce who, on a pretended cla�m from the w�ll of K�ng
Edward, supported by the common and popular pretence of
pun�sh�ng offenders and redress�ng gr�evances, landed at Pevensey
�n Sussex, to contest the crown w�th Harold. Harold had no sooner
adv�ce of h�s land�ng than he advanced to meet h�m w�th all poss�ble
d�l�gence; but there d�d not appear �n h�s army, upon th�s occas�on,
the same unan�m�ty and sat�sfact�on wh�ch an�mated �t on �ts march
aga�nst the Norweg�ans. An �ll-t�med economy �n Harold, wh�ch made
h�m refuse to h�s sold�ers the plunder of the Norweg�an camp, had
created a general d�scontent. Several deserted; and the sold�ers who
rema�ned followed heav�ly a leader under whom there was no hope
of plunder, the greatest �nc�tement of the sold�ery. Notw�thstand�ng
th�s �ll d�spos�t�on, Harold st�ll urged forward, and by forced marches
advanced w�th�n seven m�les of the enemy. The Norman, on h�s
land�ng, �s sa�d to have sent away h�s sh�ps, that h�s army m�ght
have no way of safety but �n conquest; yet had he fort�f�ed h�s camp,
and taken every prudent precaut�on, that so cons�derable an
enterpr�se should not be reduced to a s�ngle effort of despa�r. When
the arm�es, charged w�th the dec�s�on of so m�ghty a contest, had
approached each other, Harold paused awh�le. A great deal
depended on h�s conduct at th�s cr�t�cal t�me. The most exper�enced
�n the counc�l of war, who knew the cond�t�on of the�r troops, were of
op�n�on that the engagement ought to be deferred,—that the country
ought to be wasted,—that, as the w�nter approached, the Normans
would �n all probab�l�ty be obl�ged to ret�re of themselves,—that, �f
th�s should not happen, the Norman army was w�thout resources,
wh�lst the Engl�sh would be every day cons�derably augmented, and
m�ght attack the�r enemy at a t�me and manner wh�ch m�ght make
the�r success certa�n. To all these reasons noth�ng was opposed but



a false po�nt of honor and a m�staken courage �n Harold, who urged
h�s fate, and resolved on an engagement. The Norman, as soon as
he perce�ved that the Engl�sh, were determ�ned on a battle, left h�s
camp to post h�mself �n an advantageous s�tuat�on, �n wh�ch h�s
whole army rema�ned the n�ght wh�ch preceded the act�on.

Th�s n�ght was spent �n a manner wh�ch prognost�cated the event of
the follow�ng day. On the part of the Normans �t was spent �n prayer,
and �n a cool and steady preparat�on for the engagement; on the
s�de of the Engl�sh, �n r�ot and a va�n conf�dence that neglected all
the necessary preparat�ons. The two arm�es met �n the morn�ng;
from seven to f�ve the battle was fought w�th equal v�gor, unt�l at last
the Norman army pretend�ng to break �n confus�on, a stratagem to
wh�ch they had been regularly formed, the Engl�sh, elated w�th
success, suffered that f�rm order �n wh�ch the�r secur�ty cons�sted to
d�ss�pate, wh�ch when W�ll�am observed, he gave the s�gnal to h�s
men to rega�n the�r former d�spos�t�on, and fall upon the Engl�sh,
broken and d�spersed. Harold �n th�s emergency d�d everyth�ng
wh�ch became h�m, everyth�ng poss�ble to collect h�s troops and to
renew the engagement; but wh�lst he flew from place to place, and �n
all places restored the battle, an arrow p�erced h�s bra�n, and he d�ed
a k�ng, �n a manner worthy of a warr�or. The Engl�sh �mmed�ately
fled; the rout was total, and the slaughter prod�g�ous.

The consternat�on wh�ch th�s defeat and the death of Harold
produced over the k�ngdom was more fatal than the defeat �tself. If
W�ll�am had marched d�rectly to London, all contest had probably
been at an end; but he judged �t more prudent to secure the sea-
coast, to make way for re�nforcements, d�strust�ng h�s fortune �n h�s
success more than he had done �n h�s f�rst attempts. He marched to
Dover, where the effect of h�s v�ctory was such that the strong castle
there surrendered w�thout res�stance. Had th�s fortress made any
tolerable defence, the Engl�sh would have had le�sure to rouse from
the�r consternat�on, and plan some rat�onal method for cont�nu�ng the
war; but now the conqueror was on full march to London, wh�lst the
Engl�sh were debat�ng concern�ng the measures they should take,
and doubtful �n what manner they should f�ll the vacant throne.



However, �n th�s emergency �t was necessary to take some
resolut�on. The party of Edgar Athel�ng preva�led, and he was owned
k�ng by the c�ty of London, wh�ch even at th�s t�me was exceed�ngly
powerful, and by the greatest part of the nob�l�ty then present. But h�s
re�gn was of a short durat�on. W�ll�am advanced by hasty marches,
and, as he approached, the perplex�ty of the Engl�sh redoubled: they
had done noth�ng for the defence of the c�ty; they had no rel�ance on
the�r new k�ng; they suspected one another; there was no author�ty,
no order, no counsel; a confused and �ll-sorted assembly of
unwarl�ke people, of pr�ests, burghers, and nobles confounded w�th
them �n the general pan�c, struck down by the consternat�on of the
late defeat, and trembl�ng under the bolts of the Papal
excommun�cat�on, were unable to plan any method of defence:
�nsomuch that, when he had passed the Thames and drew near to
London, the clergy, the c�t�zens, and the greater part of the nobles,
who had so lately set the crown on the head of Edgar, went out to
meet h�m; they subm�tted to h�m, and hav�ng brought h�m �n tr�umph
to Westm�nster, he was there solemnly crowned K�ng of England.
The whole nat�on followed the example of London; and one battle
gave England to the Normans, wh�ch had cost the Romans, the
Saxons, and Danes so much t�me and blood to acqu�re.

At f�rst v�ew �t �s very d�ff�cult to conce�ve how th�s could have
happened to a powerful nat�on, �n wh�ch �t does not appear that the
conqueror had one part�san. It stands a s�ngle event �n h�story,
unless, perhaps, we may compare �t w�th the reduct�on of Ireland,
some t�me after, by Henry the Second. An attent�ve cons�derat�on of
the state of the k�ngdom at that cr�t�cal t�me may, perhaps, �n some
measure, lay open to us the cause of th�s extraord�nary revolut�on.
The nob�l�ty of England, �n wh�ch �ts strength cons�sted, was much
decayed. Wars and conf�scat�ons, but above all the custom of
gavelk�nd, had reduced that body very low. At the same t�me some
few fam�l�es had been, ra�sed to a degree of power unknown �n the
anc�ent Saxon t�mes, and dangerous �n all. Large possess�ons, and a
larger author�ty, were annexed to the off�ces of the Saxon
mag�strates, whom they called Aldermen. Th�s author�ty, �n the�r long
and bloody wars w�th the Danes, �t was found necessary to �ncrease,



and often to �ncrease beyond the anc�ent l�m�ts. Aldermen were
created for l�fe; they were then frequently made hered�tary; some
were vested w�th a power over others; and at th�s per�od we beg�n to
hear of dukes who governed over several sh�res, and had many
aldermen subject to them. These off�cers found means to turn the
royal bounty �nto an �nstrument of becom�ng �ndependent of �ts
author�ty. Too great to obey, and too l�ttle to protect, they were a
dead we�ght upon the country. They began to cast an eye on the
crown, and d�stracted the nat�on by cabals to compass the�r des�gns.
At the same t�me they nour�shed the most terr�ble feuds amongst
themselves. The feeble government of Edward establ�shed these
abuses. He could f�nd no method of humbl�ng one subject grown too
great, but by aggrand�z�ng �n the same excess�ve degree some
others. Thus, he endeavored to balance the power of Earl Godw�n by
exalt�ng Leofr�c, Duke of Merc�a, and S�ward, Duke of
Northumberland, to an extravagant greatness. The consequence
was th�s: he d�d not humble Godw�n, but ra�sed h�m potent r�vals.
When, therefore, th�s pr�nce d�ed, the lawful successor to the crown,
who had noth�ng but r�ght �n h�s favor, was totally ecl�psed by the
splendor of the great men who had adorned themselves w�th the
spo�ls of royalty. The throne was now the pr�ze of fact�on; and
Harold, the son of Godw�n, hav�ng the strongest fact�on, carr�ed �t. By
th�s success the oppos�te part�es were �nflamed w�th a new occas�on
of rancor and an�mos�ty, and an �ncurable d�scontent was ra�sed �n
the m�nds of Edw�n and Morcar, the sons of Duke Leofr�c, who
�nher�ted the�r father's power and popular�ty: but th�s an�mos�ty
operated noth�ng �n favor of the leg�t�mate he�r, though �t weakened
the hands of the govern�ng pr�nce.

The death of Harold was far from putt�ng an end to these ev�ls; �t
rather unfolded more at large the fatal consequences of the �ll
measures wh�ch had been pursued. Edw�n and Morcar set on foot
once more the�r pract�ces to obta�n the crown; and when they found
themselves baffled, they ret�red �n d�scontent from the counc�ls of the
nat�on, w�thdraw�ng thereby a very large part of �ts strength and
author�ty. The counc�l of the nat�on, wh�ch was formed of the clash�ng
fact�ons of a few great men, (for the rest were noth�ng,) d�v�ded,



d�sheartened, weakened, w�thout head, w�thout d�rect�on, d�smayed
by a terr�ble defeat, subm�tted, because they saw no other course, to
a conqueror whose valor they had exper�enced, and who had
h�therto behaved w�th great appearances of equ�ty and moderat�on.
As for the grandees, they were contented rather to subm�t to th�s
fore�gn pr�nce than to those whom they regarded as the�r equals and
enem�es.

W�th these causes other strong ones concurred. For near two
centur�es the cont�nual and bloody wars w�th the Danes had
exhausted the nat�on; the peace, wh�ch for a long t�me they were
obl�ged to buy dearly, exhausted �t yet more; and �t had not suff�c�ent
le�sure nor suff�c�ent means of acqu�r�ng wealth to y�eld at th�s t�me
any extraord�nary resources. The new people, wh�ch after so long a
struggle had m�xed w�th the Engl�sh, had not yet so thoroughly
�ncorporated w�th the anc�ent �nhab�tants that a perfect un�on m�ght
be expected between them, or that any strong, un�form, nat�onal
effort m�ght have resulted from �t. Bes�des, the people of England
were the most backward �n Europe �n all �mprovements, whether �n
m�l�tary or �n c�v�l l�fe. The�r towns were meanly bu�lt, and more
meanly fort�f�ed; there was scarcely anyth�ng that deserved the name
of a strong place �n the k�ngdom; there was no fortress wh�ch, by
retard�ng the progress of a conqueror, m�ght g�ve the people an
opportun�ty of recall�ng the�r sp�r�ts and collect�ng the�r strength. To
these we may add, that the Pope's approbat�on of W�ll�am's
pretens�ons gave them great we�ght, espec�ally amongst the clergy,
and that th�s d�sposed and reconc�led to subm�ss�on a people whom
the c�rcumstances we have ment�oned had before dr�ven to �t.

CHAPTER VII.

OF THE LAWS AND INSTITUTIONS OF THE
SAXONS.



Before we beg�n to cons�der the laws and const�tut�ons of the
Saxons, let us take a v�ew of the state of the country from whence
they are der�ved, as �t �s portrayed �n anc�ent wr�ters. Th�s v�ew w�ll
be the best comment on the�r �nst�tut�ons. Let us represent to
ourselves a people w�thout learn�ng, w�thout arts, w�thout �ndustry,
solely pleased and occup�ed w�th war, neglect�ng agr�culture,
abhorr�ng c�t�es, and seek�ng the�r l�vel�hood only from pasturage and
hunt�ng through a boundless range of morasses and forests. Such a
people must necessar�ly be un�ted to each other by very feeble
bonds; the�r �deas of government w�ll necessar�ly be �mperfect, the�r
freedom and the�r love of freedom great. From these d�spos�t�ons �t
must happen, of course, that the �ntent�on of �nvest�ng one person or
a few w�th the whole powers of government, and the not�on of
deputed author�ty or representat�on, are �deas that never could have
entered the�r �mag�nat�ons. When, therefore, amongst such a people
any resolut�on of consequence was to be taken, there was no way of
effect�ng �t but by br�ng�ng together the whole body of the nat�on, that
every �nd�v�dual m�ght consent to the law, and each rec�procally b�nd
the other to the observat�on of �t. Th�s pol�ty, �f so �t may be called,
subs�sts st�ll �n all �ts s�mpl�c�ty �n Poland.

But as �n such a soc�ety as we have ment�oned the people cannot be
classed accord�ng to any pol�t�cal regulat�ons, great talents have a
more ample sphere �n wh�ch to exert themselves than �n a close and
better formed soc�ety. These talents must therefore have attracted a
great share of the publ�c venerat�on, and drawn a numerous tra�n
after the person d�st�ngu�shed by them, of those who sought h�s
protect�on, or feared h�s power, or adm�red h�s qual�f�cat�ons, or
w�shed to form themselves after h�s example, or, �n f�ne, of whoever
des�red to partake of h�s �mportance by be�ng ment�oned along w�th
h�m. These the anc�ent Gauls, who nearly resembled the Germans �n
the�r customs, called Ambact�; the Romans called them Com�tes.
Over these the�r ch�ef had a cons�derable power, and the more
cons�derable because �t depended upon �nfluence rather than
�nst�tut�on: �nfluence among so free a people be�ng the pr�nc�pal
source of power. But th�s author�ty, great as �t was, never could by �ts
very nature be stretched to despot�sm; because any despot�c act



would have shocked the only pr�nc�ple by wh�ch that author�ty was
supported, the general good op�n�on. On the other hand, �t could not
have been bounded by any pos�t�ve laws, because laws can hardly
subs�st amongst a people who have not the use of letters. It was a
spec�es of arb�trary power, softened by the popular�ty from whence �t
arose. It came from popular op�n�on, and by popular op�n�on �t was
corrected.

If people so barbarous as the Germans have no laws, they have yet
customs that serve �n the�r room; and these customs operate
amongst them better than laws, because they become a sort of
Nature both to the governors and the governed. Th�s c�rcumstance �n
some measure removed all fear of the abuse of author�ty, and
�nduced the Germans to perm�t the�r ch�efs[49] to dec�de upon
matters of lesser moment, the�r pr�vate d�fferences,—for so Tac�tus
expla�ns the m�nores res. These ch�efs were a sort of judges, but not
leg�slators; nor do they appear to have had a share �n the super�or
branches of the execut�ve part of government,—the bus�ness of
peace and war, and everyth�ng of a publ�c nature, be�ng determ�ned,
as we have before remarked, by the whole body of the people,
accord�ng to a max�m general among the Germans, that what
concerned all ought to be handled by all. Thus were del�neated the
fa�nt and �ncorrect outl�nes of our Const�tut�on, wh�ch has s�nce been
so nobly fash�oned and so h�ghly f�n�shed. Th�s f�ne system, says
Montesqu�eu, was �nvented �n the woods; but wh�lst �t rema�ned �n
the woods, and for a long t�me after, �t was far from be�ng a f�ne one,
—no more, �ndeed, than a very �mperfect attempt at government, a
system for a rude and barbarous people, calculated to ma�nta�n them
�n the�r barbar�ty.

The anc�ent state of the Germans was m�l�tary: so that the orders
�nto wh�ch they were d�str�buted, the�r subord�nat�on, the�r courts, and
every part of the�r government, must be deduced from an attent�on to
a m�l�tary pr�nc�ple.

The anc�ent German people, as all the other Northern tr�bes,
cons�sted of freemen and slaves: the freemen professed arms, the



slaves cult�vated the ground. But men were not allowed to profess
arms at the�r own w�ll, nor unt�l they were adm�tted to that d�gn�ty by
an establ�shed order, wh�ch at a certa�n age separated the boys from
men. For when a young man approached to v�r�l�ty,[50] he was not
yet adm�tted as a member of the state, wh�ch was qu�te m�l�tary, unt�l
he had been �nvested w�th a spear �n the publ�c assembly of h�s tr�be;
and then he was adjudged proper to carry arms, and also to ass�st �n
the publ�c del�berat�ons, wh�ch were always held armed.[51] Th�s
spear he generally rece�ved from the hand of some old and
respected ch�ef, under whom he commonly entered h�mself, and was
adm�tted among h�s followers.[52] No man could stand out as an
�ndependent �nd�v�dual, but must have enl�sted �n one of these
m�l�tary fratern�t�es; and as soon as he had so enl�sted, �mmed�ately
he became bound to h�s leader �n the str�ctest dependence, wh�ch
was conf�rmed by an oath,[53] and to h�s brethren �n a common vow
for the�r mutual support �n all dangers, and for the advancement and
the honor of the�r common ch�ef. Th�s ch�ef was styled Sen�or, Lord,
and the l�ke terms, wh�ch marked out a super�or�ty �n age and mer�t;
the followers were called Ambact�, Com�tes, Leudes, Vassals, and
other terms, mark�ng subm�ss�on and dependence. Th�s was the very
f�rst or�g�n of c�v�l, or rather, m�l�tary government, amongst the anc�ent
people of Europe; and �t arose from the connect�on that necessar�ly
was created between the person who gave the arms, or kn�ghted the
young man, and h�m that rece�ved them; wh�ch �mpl�ed that they
were to be occup�ed �n h�s serv�ce who or�g�nally gave them. These
pr�nc�ples �t �s necessary str�ctly to attend to, because they w�ll serve
much to expla�n the whole course both of government and real
property, wherever the German nat�ons obta�ned a settlement: the
whole of the�r government depend�ng for the most part upon two
pr�nc�ples �n our nature,—amb�t�on, that makes one man des�rous, at
any hazard or expense, of tak�ng the lead amongst others,—and
adm�rat�on, wh�ch makes others equally des�rous of follow�ng h�m,
from the mere pleasure of adm�rat�on, and a sort of secondary
amb�t�on, one of the most un�versal pass�ons among men. These two
pr�nc�ples, strong, both of them, �n our nature, create a voluntary
�nequal�ty and dependence. But amongst equals �n cond�t�on there
could be no such bond, and th�s was suppl�ed by confederacy; and



as the f�rst of these pr�nc�ples created the sen�or and the kn�ght, the
second produced the conjurat� fratres, wh�ch, somet�mes as a more
extens�ve, somet�mes as a str�cter bond, are perpetually ment�oned
�n the old laws and h�stor�es.

The relat�on between the lord and the vassal produced another
effect,—that the leader was obl�ged to f�nd sustenance for h�s
followers, and to ma�nta�n them at h�s table, or g�ve them some
equ�valent �n order to the�r ma�ntenance. It �s pla�n from these
pr�nc�ples, that th�s serv�ce on one hand, and th�s obl�gat�on to
support on the other, could not have or�g�nally been hered�tary, but
must have been ent�rely �n the free cho�ce of the part�es.

But �t �s �mposs�ble that such a pol�ty could long have subs�sted by
elect�on alone. For, �n the f�rst place, that natural love wh�ch every
man has to h�s own k�ndred would make the ch�ef w�ll�ng to
perpetuate the power and d�gn�ty he acqu�red �n h�s own blood,—and
for that purpose, even dur�ng h�s own l�fe, would ra�se h�s son, �f
grown up, or h�s collaterals, to such a rank as they should f�nd �t only
necessary to cont�nue the�r possess�on upon h�s death. On the other
hand, �f a follower was cut off �n war, or fell by natural course, leav�ng
h�s offspr�ng dest�tute, the lord could not so far forget the serv�ces of
h�s vassal as not to cont�nue h�s allowance to h�s ch�ldren; and these
aga�n grow�ng up, from reason and grat�tude, could only take the�r
kn�ghthood at h�s hands from whom they had rece�ved the�r
educat�on; and thus, as �t could seldom happen but that the bond,
e�ther on the s�de of the lord or dependant, was perpetuated, some
fam�l�es must have been d�st�ngu�shed by a long cont�nuance of th�s
relat�on, and have been therefore looked upon �n an honorable l�ght,
from that only c�rcumstance from whence honor was der�ved �n the
Northern world. Thus nob�l�ty was seen �n Germany; and �n the
earl�est Anglo-Saxon t�mes some fam�l�es were d�st�ngu�shed by the
t�tle of Ethel�ngs, or of noble descent. But th�s nob�l�ty of b�rth was
rather a qual�f�cat�on for the d�gn�t�es of the state than an actual
des�gnat�on to them. The Saxon ranks are ch�efly des�gned to
ascerta�n the quant�ty of the compos�t�on for personal �njur�es aga�nst
them.



But though th�s hered�tary relat�on was created very early, �t must not
be m�staken for such a regular �nher�tance as we see at th�s day: �t
was an �nher�tance only accord�ng to the pr�nc�ples from whence �t
was der�ved; by them �t was mod�f�ed. It was or�g�nally a m�l�tary
connect�on; and �f a father loft h�s son under a m�l�tary age, so as that
he could ne�ther lead nor judge h�s people, nor qual�fy the young
men who came up under h�m to take arms,—�n order to cont�nue the
cl�ental bond, and not to break up an old and strong confederacy,
and thereby d�sperse the tr�be, who should be p�tched upon to head
the whole, but the worth�est of blood of the deceased leader, he that
ranked next to h�m �n h�s l�fe?[54] And th�s �s Tan�stry, wh�ch �s a
success�on made up of �nher�tance and elect�on, a success�on �n
wh�ch blood �s �nv�olably regarded, so far as �t was cons�stent w�th
m�l�tary purposes. It was thus that our k�ngs succeeded to the throne
throughout the whole t�me of the Anglo-Saxon, emp�re. The f�rst
k�ngs of the Franks succeeded �n the same manner, and w�thout all
doubt the success�on of all the �nfer�or ch�efta�ns was regulated by a
s�m�lar law. Very frequent examples occur �n the Saxon t�mes, where
the son of the deceased k�ng, �f under age, was ent�rely passed over,
and h�s uncle, or some remoter relat�on, ra�sed to the crown; but
there �s not a s�ngle �nstance where the elect�on has carr�ed �t out of
the blood. So that, �n truth, the controversy, wh�ch has been
managed w�th such heat, whether �n the Saxon t�mes the crown was
hered�tary or elect�ve, must be determ�ned �n some degree favorably
for the l�t�gants on e�ther s�de; for �t was certa�nly both hered�tary and
elect�ve w�th�n the bounds, wh�ch we have ment�oned. Th�s order
preva�led �n Ireland, where the Northern customs were reta�ned
some hundreds of years after the rest of Europe had �n a great
measure receded from them. Tan�stry cont�nued �n force there unt�l
the beg�nn�ng of the last century. And we have greatly to regret the
narrow not�ons of our lawyers, who abol�shed the author�ty of the
Brehon law, and at the same t�me kept no monuments of �t,—wh�ch �f
they had done, there �s no doubt but many th�ngs of great value
towards determ�n�ng many quest�ons relat�ve to the laws, ant�qu�t�es,
and manners of th�s and other countr�es had been preserved. But �t
�s clear, though �t has not been, I th�nk, observed, that the ascend�ng
collateral branch was much regarded amongst the anc�ent Germans,



and even preferred to that of the �mmed�ate possessor, as be�ng, �n
case of an acc�dent arr�v�ng to the ch�ef, the presumpt�ve he�r, and
h�m on whom the hope of the fam�ly was f�xed: and th�s �s upon the
pr�nc�ples of Tan�stry. And the rule seems to have taken such deep
root as to have much �nfluenced a cons�derable art�cle of our feudal
law: for, what �s very s�ngular, and, I take �t, otherw�se
unaccountable, a collateral warranty bound, even w�thout any
descend�ng assets, where the l�neal d�d not, unless someth�ng
descended; and th�s subs�sted �nvar�ably �n the law unt�l th�s century.

Thus we have seen the foundat�on of the Northern government and
the orders of the�r people, wh�ch cons�sted of dependence and
confederacy: that the pr�nc�pal end of both was m�l�tary; that
protect�on and ma�ntenance were due on the part of the ch�ef,
obed�ence on that of the follower; that the followers should be bound
to each other as well as to the ch�ef; that th�s headsh�p was not at
f�rst hered�tary, but that �t cont�nued �n the blood by an order of �ts
own, called Tan�stry.

All these unconnected and �ndependent parts were only l�nked
together by a common counc�l: and here rel�g�on �nterposed. The�r
pr�ests, the Dru�ds, hav�ng a connect�on throughout each state,
un�ted �t. They called the assembly of the people: and here the�r
general resolut�ons were taken; and the whole m�ght rather be called
a general confederacy than a government. In no other bonds, I
conce�ve, were they un�ted before they qu�tted Germany. In th�s
anc�ent state we know them from Tac�tus. Then follows an �mmense
gap, �n wh�ch undoubtedly some changes were made by t�me; and
we hear l�ttle more of them unt�l we f�nd them Chr�st�ans, and makers
of wr�tten laws. In th�s �nterval of t�me the or�g�n of k�ngs may be
traced out. When the Saxons left the�r own country �n search of new
hab�tat�ons, �t must be supposed that they followed the�r leaders,
whom they so much venerated at home; but as the wars wh�ch made
way for the�r establ�shment cont�nued for a long t�me, m�l�tary
obed�ence made them fam�l�ar w�th a str�cter author�ty. A
subord�nat�on, too, became necessary among the leaders of each
band of adventurers: and be�ng hab�tuated to y�eld an obed�ence to a



s�ngle person �n the f�eld, the lustre of h�s command and the ut�l�ty of
the �nst�tut�on eas�ly preva�led upon them to suffer h�m to form the
band of the�r un�on �n t�me of peace, under the name of K�ng. But the
leader ne�ther knew the extent of the power he rece�ved, nor the
people of that wh�ch they bestowed. Equally unresolved were they
about the method of perpetuat�ng �t,—somet�mes f�ll�ng the vacant
throne by elect�on, w�thout regard to, but more frequently regard�ng,
the blood of the deceased pr�nce; but �t was late before they fell �nto
any regular plan of success�on, �f ever the Anglo-Saxons atta�ned �t.
Thus the�r pol�ty was formed slowly; the prospect clears up by l�ttle
and l�ttle; and th�s spec�es of an �rregular republ�c we see turned �nto
a monarchy as �rregular. It �s no wonder that the advocates for the
several part�es among us f�nd someth�ng to favor the�r several
not�ons �n the Saxon government, wh�ch was never supported by any
f�xed or un�form pr�nc�ple. To comprehend the other parts of the
government of our ancestors, we must take not�ce of the orders �nto
w�nch they were classed. As well as we can judge �n so obscure a
matter, they were d�v�ded �nto nobles or gentlemen, freeholders,
freemen that were not freeholders, and slaves. Of these last we have
l�ttle to say, as they were noth�ng �n the state. The nobles were called
Thanes, or servants. It must be remembered that the German ch�efs
were ra�sed to that honorable rank by those qual�f�cat�ons wh�ch
drew after them a numerous tra�n of followers and dependants.[55] If
�t was honorable to be followed by a numerous tra�n, so �t was
honorable �n a secondary degree to be a follower of a man of
cons�derat�on; and th�s honor was the greater �n proport�on to the
qual�ty of the ch�ef, and to the nearness of the attendance on h�s
person. When a monarchy was formed, the splendor of the crown
naturally drowned all the �nfer�or honors; and the attendants on the
person of the k�ng were cons�dered as the f�rst �n rank, and der�ved
the�r d�gn�ty from the�r serv�ce. Yet as the Saxon government had st�ll
a large m�xture of the popular, �t was l�kew�se requ�s�te, �n order to
ra�se a man to the f�rst rank of thanes, that he should have a su�table
attendance and sway amongst the people. To support h�m �n both of
these, �t was necessary that he should have a competent estate.
Therefore �n th�s serv�ce of the k�ng, th�s attendance on h�mself, and



th�s estate to support both, the d�gn�ty of a thane cons�sted. I
understand here a thane of the f�rst order.

Hallmote, or Court-Baron.Every thane, �n the d�str�but�on of h�s lands,
had two objects �n v�ew: the support of h�s fam�ly, and the
ma�ntenance of h�s d�gn�ty. He therefore reta�ned �n h�s own hands a
parcel of land near h�s house, wh�ch �n the Saxon t�mes was called
�nland, and afterwards h�s demesne, wh�ch served to keep up h�s
hosp�tal�ty: and th�s land was cult�vated e�ther by slaves, or by the
poorer sort of people, who held lands of h�m by the performance of
th�s serv�ce. The other port�on of h�s estate he e�ther gave for l�fe or
l�ves to h�s followers, men of a l�beral cond�t�on, who served the
greater thane, as he h�mself served the k�ng. They were called
Under Thanes, or, accord�ng to the language of that t�me, Theoden.
[56] They served the�r lord �n all publ�c bus�ness; they followed h�m �n
war; and they sought just�ce �n h�s court �n all the�r pr�vate
d�fferences. These may be cons�dered as freeholders of the better
sort, or �ndeed a sort of lesser gentry therefore, as they were not the
absolute dependants, but �n some measure the peers of the�r lord,
when they sued �n h�s court, they cla�med the pr�v�lege of all the
German freemen, the r�ght of judg�ng one another: the lord's steward
was only the reg�ster. Th�s domest�c court, wh�ch cont�nued �n full
v�gor for many ages, the Saxons called Hall mote, from the place �n
wh�ch �t was held; the Normans, who adopted �t, named �t a Court-
Baron. Th�s court had another department, �n wh�ch the power of the
lord was more absolute. From the most anc�ent t�mes the German
nob�l�ty cons�dered themselves as the natural judges of those who
were employed �n the cult�vat�on of the�r lands, look�ng on
husbandmen w�th contempt, and only as a parcel of the so�l wh�ch
they t�lled: to these the Saxons commonly allotted some part of the�r
outlands to hold as tenants at w�ll, and to perform very low serv�ces
for them. The d�fferences of these �nfer�or tenants were dec�ded �n
the lord's court, �n wh�ch h�s steward sat as judge; and th�s manner
of tenure probably gave an or�g�n to copyholders.[57] The�r estates
were at w�ll, but the�r persons were free: nor can we suppose that
v�lla�ns, �f we cons�der v�lla�ns as synonymous to slaves, could ever
by any natural course have r�sen to copyholders; because the serv�le



cond�t�on of the v�lla�n's person would always have prevented that
stable tenure �n the lands wh�ch the copyholders came to �n very
early t�mes. The merely serv�le part of the nat�on seems never to
have been known by the name of V�lla�ns or Ceorles, but by those of
Bordars, Esnes, and Theowes.

T�th�ng Court.As there were large tracts throughout the country not
subject to the jur�sd�ct�on of any thane, the �nhab�tants of wh�ch were
probably some rema�ns of the anc�ent Br�tons not reduced to
absolute slavery, and such Saxons as had not attached themselves
to the fortunes of any lead�ng man, �t was proper to f�nd some
method of un�t�ng and govern�ng these detached parts of the nat�on,
wh�ch had not been brought �nto order by any pr�vate dependence.
To answer th�s end, the whole k�ngdom was d�v�ded �nto Sh�res,
these �nto Hundreds, and the Hundreds �nto T�th�ngs.[58] Th�s
d�v�s�on was not made, as �t �s generally �mag�ned, by K�ng Alfred,
though he m�ght have �ntroduced better regulat�ons concern�ng �t; �t
preva�led on the cont�nent, wherever the Northern nat�ons had
obta�ned a settlement; and �t �s a spec�es of order extremely obv�ous
to all who use the dec�mal notat�on: when for the purposes of
government they d�v�de a county, tens and hundreds are the f�rst
modes of d�v�s�on wh�ch occur. The T�th�ng, wh�ch was the smallest
of these d�v�s�ons, cons�sted of ten heads of fam�l�es, free, and of
some cons�derat�on. These held a court every fortn�ght, wh�ch they
called the Folkmote, or Leet, and there became rec�procally bound to
each other and to the publ�c for the�r own peaceable behav�or and
that of the�r fam�l�es and dependants. Every man �n the k�ngdom,
except those who belonged to the se�gneur�al courts we have
ment�oned, was obl�ged to enter h�mself �nto some t�th�ng: to th�s he
was �nseparably attached; nor could he by any means qu�t �t w�thout
l�cense from the head of the t�th�ng; because, �f he was gu�lty of any
m�sdemeanor, h�s d�str�ct was obl�ged to produce h�m or pay h�s f�ne.
In th�s manner was the whole nat�on, as �t were, held under suret�es:
a spec�es of regulat�on undoubtedly very w�se w�th regard to the
preservat�on of peace and order, but equally prejud�c�al to all
�mprovement �n the m�nds or the fortunes of the people, who, f�xed
�nvar�ably to the spot, were depressed w�th all the �deas of the�r



or�g�nal l�ttleness, and by all that envy wh�ch �s sure to ar�se �n those
who see the�r equals attempt�ng to mount over them. Th�s r�g�d order
deadened by degrees the sp�r�t of the Engl�sh, and narrowed the�r
concept�ons. Everyth�ng was new to them, and therefore everyth�ng
was terr�ble; all act�v�ty, boldness, enterpr�se, and �nvent�on d�ed
away. There may be a danger �n stra�n�ng too strongly the bonds of
government. As a l�fe of absolute l�cense tends to turn men �nto
savages, the other extreme of constra�nt operates much �n the same
manner: �t reduces them to the same �gnorance, but leaves them
noth�ng of the savage sp�r�t. These regulat�ons helped to keep the
people of England the most backward �n Europe; for though the
d�v�s�on �nto sh�res and hundreds and t�th�ngs was common to them
w�th the ne�ghbor�ng nat�ons, yet the frankpledge seems to be a
pecul�ar�ty �n the Engl�sh Const�tut�on; and for good reasons they
have fallen �nto d�suse, though st�ll some traces of them are to be
found �n our laws.

Hundred Court.Ten of these t�th�ngs made an Hundred. Here �n
ord�nary course they held a monthly court for the centenary, when all
the su�tors of the subord�nate t�th�ngs attended. Here were
determ�ned causes concern�ng breaches of the peace, small debts,
and such matters as rather requ�red a speedy than a ref�ned just�ce.

County Court.
Ealdorman and B�shop.There was �n the Saxon Const�tut�on a great
s�mpl�c�ty. The h�gher order of courts were but the transcr�pt of the
lower, somewhat more extended �n the�r objects and �n the�r power;
and the�r power over the �nfer�or courts proceeded only from the�r
be�ng a collect�on of them all. The County or Sh�re Court was the
great resort for just�ce (for the four great courts of record d�d not then
ex�st). It served to un�te all the �nfer�or d�str�cts w�th one another, and
those w�th the pr�vate jur�sd�ct�on of the thanes. Th�s court had no
f�xed place. The alderman of the sh�re appo�nted �t. H�ther came to
account for the�r own conduct, and that of those beneath them, the
ba�l�ffs of hundreds and t�th�ngs and boroughs, w�th the�r people,—
the thanes of e�ther rank, w�th the�r dependants,—a vast concourse
of the clergy of all orders: �n a word, of all who sought or d�str�buted



just�ce. In th�s m�xed assembly the obl�gat�ons contracted �n the
�nfer�or courts were renewed, a general oath of alleg�ance to the k�ng
was taken, and all debates between the several �nfer�or coörd�nate
jur�sd�ct�ons, as well as the causes of too much we�ght for them,
f�nally determ�ned. In th�s court pres�ded (for �n str�ct s�gn�f�cat�on he
does not seem to have been a judge) an off�cer of great
cons�derat�on �n those t�mes, called the Ealdorman of the Sh�re. W�th
h�m sat the b�shop, to dec�de �n whatever related to the Church, and
to m�t�gate the r�gor of the law by the �nterpos�t�on of equ�ty,
accord�ng to the spec�es of m�ld just�ce that su�ted the eccles�ast�cal
character. It appears by the anc�ent Saxon laws, that the b�shop was
the ch�ef act�ng person �n th�s court. The reverence �n wh�ch the
clergy were then held, the super�or learn�ng of the b�shop, h�s
succeed�ng to the power and jur�sd�ct�on of the Dru�d, all contr�buted
to ra�se h�m far above the ealdorman, and to render �t �n real�ty h�s
court. And th�s was probably the reason of the extreme len�ty of the
Saxon laws. The canons forbade the b�shops to meddle �n cases of
blood. Amongst the anc�ent Gauls and Germans the Dru�d could
alone condemn to death; so that on the �ntroduct�on of Chr�st�an�ty
there was none who could, �n ord�nary course, sentence a man to
cap�tal pun�shment: necess�ty alone forced �t �n a few cases.

Concern�ng the r�ght of appo�nt�ng the Alderman of the Sh�re there �s
some uncerta�nty. That he was anc�ently elected by h�s county �s
�nd�sputable; that an alderman of the sh�re was appo�nted by the
crown seems equally clear from the wr�t�ngs of K�ng Alfred. A
conjecture of Spelman throws some l�ght upon th�s affa�r. He
conce�ves that there were two aldermen w�th concurrent jur�sd�ct�on,
one of whom was elected by the people, the other appo�nted by the
k�ng. Th�s �s very probable, and very correspondent to the nature of
the Saxon Const�tut�on, wh�ch was a spec�es of democracy po�sed
and held together by a degree of monarch�cal power. If the k�ng had
no off�cer to represent h�m �n the county court, where�n all the
ord�nary bus�ness of the nat�on was then transacted, the state would
have hardly d�ffered from a pure democracy. Bes�des, as the k�ng
had �n every county large landed possess�ons, e�ther �n h�s
demesne, or to reward and pay h�s off�cers, he would have been �n a



much worse cond�t�on than any of h�s subjects, �f he had been
dest�tute of a mag�strate to take care of h�s r�ghts and to do just�ce to
h�s numerous vassals. It appears, as well as we can judge �n so
obscure a matter, that the popular alderman was elected for a year
only, and that the royal alderman held h�s place at the k�ng's
pleasure. Th�s latter off�ce, however, �n process of t�me, was granted
for l�fe; and �t grew afterwards to be hered�tary �n many sh�res.

The Sher�ff.
Sher�ff's Tourn.We cannot pretend to say when the Sher�ff came to
be subst�tuted �n the place of the Ealdorman: some authors th�nk
K�ng Alfred the contr�ver of th�s regulat�on. It m�ght have ar�sen from
the nature of the th�ng �tself. As several persons of consequence
enough to obta�n by the�r �nterest or power the place of alderman
were not suff�c�ently qual�f�ed to perform the duty of the off�ce, they
contented themselves w�th the honorary part, and left the jud�c�al
prov�nce to the�r subst�tute.[59] The bus�ness of the robe to a rude
mart�al people was contempt�ble and d�sgust�ng. The thanes, �n the�r
pr�vate jur�sd�ct�ons, had delegated the�r power of judg�ng to the�r
reeves, or stewards; and the earl, or alderman, who was �n the sh�re
what the thane was �n h�s manor, for the same reasons off�c�ated by
h�s deputy, the sh�re-reeve. Th�s �s the or�g�n of the Sher�ff's Tourn,
wh�ch dec�ded �n all affa�rs, c�v�l and cr�m�nal, of whatever
�mportance, and from wh�ch there lay no appeal but to the
W�tenagemote. Now there scarce rema�ns the shadow of a body
formerly so great: the judge be�ng reduced almost wholly to a
m�n�ster�al off�cer; and to the court there be�ng left noth�ng more than
the cogn�zance of pleas under forty sh�ll�ngs, unless by a part�cular
wr�t or spec�al comm�ss�on. But by what steps such a revolut�on
came on �t w�ll be our bus�ness hereafter to �nqu�re.

W�tenagemote.The W�tenagemote or Saxon Parl�ament, the
supreme court, had author�ty over all the rest, not upon any pr�nc�ple
of subord�nat�on, but because �t was formed of all the rest. In th�s
assembly, wh�ch was held annually, and somet�mes tw�ce a year, sat
the earls and b�shops and greater thanes, w�th the other off�cers of
the crown.[60] So far as we can judge by the style of the Saxon laws,



none but the thanes, or nob�l�ty, were cons�dered as necessary
const�tuent parts of th�s assembly, at least wh�lst �t acted
del�berat�vely. It �s true that great numbers of all ranks of people
attended �ts sess�on, and gave by the�r attendance, and the�r
approbat�on of what was done, a sanct�on to the laws; but when they
consented to anyth�ng, �t was rather �n the way of acclamat�on than
by the exerc�se of a del�berate vo�ce, or a regular assent or negat�ve.
Th�s may be expla�ned by cons�der�ng the analogy of the �nfer�or
assembl�es. All persons, of whatever rank, attended at the county
courts; but they d�d not go there as judges, they went to sue for
just�ce,—to be �nformed of the�r duty, and to be bound to the
performance of �t. Thus all sorts of people attended at the
W�tenagemotes, not to make laws, but to attend at the promulgat�on
of the laws;[61] as among so free a people every �nst�tut�on must
have wanted much of �ts necessary author�ty, �f not conf�rmed by the
general approbat�on. Lambard �s of op�n�on that �n these early t�mes
the commons sat, as they do at th�s day, by representat�on from
sh�res and boroughs; and he supports h�s op�n�on by very plaus�ble
reasons. A not�on of th�s k�nd, so contrary to the s�mpl�c�ty of the
Saxon �deas of government, and to the gen�us of that people, who
held the arts and commerce �n so much contempt, must be founded
on such appearances as no other explanat�on can account for.

To the re�gn of Henry the Second, the c�t�zens and burgesses were
l�ttle removed from absolute slaves. They m�ght be taxed �nd�v�dually
at what sum the k�ng thought f�t to demand; or they m�ght be
d�scharged by offer�ng the k�ng a sum, from wh�ch, �f he accepted �t,
the c�t�zens were not at l�berty to recede; and �n e�ther case the
demand was exacted w�th sever�ty, and even cruelty. A great
d�fference �s made between tax�ng them and those who cult�vate
lands: because, says my author, the�r property �s eas�ly concealed;
they l�ve penur�ously, are �ntent by all methods to �ncrease the�r
substance, and the�r �mmense wealth �s not eas�ly exhausted. Such
was the�r barbarous not�on of trade and �ts �mportance. The same
author, speak�ng of the severe taxat�on, and v�olent method of
extort�ng �t, observes that �t �s a very proper method,—and that �t �s
very just that a degenerate off�cer, or other freeman, reject�ng h�s



cond�t�on for sord�d ga�n, should be pun�shed beyond the common
law of freemen.

I take �t that those who held by anc�ent demesne d�d not prescr�be
s�mply not to contr�bute to the expenses of the kn�ght of the sh�re; but
they prescr�bed, as they d�d �n all cases, upon a general pr�nc�ple, to
pay no tax, nor to attend any duty of whatever spec�es, because they
were the k�ng's v�lla�ns. The argument �s drawn from the poverty of
the boroughs, wh�ch ever s�nce the Conquest have been of no
cons�derat�on, and yet send members to Parl�ament; wh�ch they
could not do, but by some pr�v�leges �nherent �n them, on account of
a pract�ce of the same k�nd �n the Saxon t�mes, when they were of
more repute. It �s certa�n that many places now called boroughs were
formerly towns or v�llages �n anc�ent demesne of the k�ng, and had,
as such, wr�ts d�rected to them to appear �n Parl�ament, that they
m�ght make a free g�ft or benevolence, as the boroughs d�d; and
from thence arose the custom of summon�ng them. Th�s appears by
suff�c�ent records. And �t appears by records also, that �t was much at
the d�scret�on of the sher�ff what boroughs he should return; a
general wr�t was d�rected to h�m to return for all the boroughs �n a
sh�re; somet�mes boroughs wh�ch had formerly sent members to
Parl�ament were qu�te passed over, and others, never cons�dered as
such before, were returned. What �s called the prescr�pt�on on th�s
occas�on was rather a sort of rule to d�rect the sher�ff �n the execut�on
of h�s general power than a r�ght �nherent �n any boroughs. But th�s
was long after the t�me of wh�ch we speak. In whatever manner we
cons�der �t, we must own that th�s subject dur�ng the Saxon t�mes �s
extremely dark. One th�ng, however, �s, I th�nk, clear from the whole
tenor of the�r government, and even from the tenor of the Norman
Const�tut�on long after: that the�r W�tenagemotes or Parl�aments
were unformed, and that the r�ghts by wh�ch the members held the�r
seats were far from be�ng exactly ascerta�ned. The Jud�c�a C�v�tat�s
London�æ afford a tolerable �ns�ght �nto the Saxon method of mak�ng
and execut�ng laws. F�rst, the k�ng called together h�s b�shops, and
such other persons as he thought proper. Th�s counc�l, or
W�tenagemote, hav�ng made such laws as seemed conven�ent, they
then swore to the observance of them. The k�ng sent a not�f�cat�on of



these proceed�ngs to each Burgmote, where the people of that court
also swore to the observance of them, and confederated, by means
of mutual strength and common charge, to prosecute del�nquents
aga�nst them. Nor d�d there at that t�me seem to be any other
method of enforc�ng new laws or old. For as the very form of the�r
government subs�sted by a confederacy cont�nually renewed, so,
when a law was made, �t was necessary for �ts execut�on to have
aga�n recourse to confederacy, wh�ch was the great, and I should
almost say the only, pr�nc�ple of the Anglo-Saxon government.

What r�ghts the k�ng had �n th�s assembly �s a matter of equal
uncerta�nty.[62] The laws generally run �n h�s name, w�th the assent
of h�s w�se men, &c. But cons�der�ng the low est�mat�on of royalty �n
those days, th�s may rather be cons�dered as the vo�ce of the
execut�ve mag�strate, of the person who comp�led the law and
propounded �t to the W�tenagemote for the�r consent, than of a
leg�slator d�ctat�ng from h�s own proper author�ty. For then, �t seems,
the law was d�gested by the k�ng or h�s counc�l for the assent of the
general assembly. That order �s now reversed. All these th�ngs are, I
th�nk, suff�c�ent to show of what a v�s�onary nature those systems are
wh�ch would settle the anc�ent Const�tut�on �n the most remote t�mes
exactly �n the same form �n wh�ch we enjoy �t at th�s day,—not
cons�der�ng that such m�ghty changes �n manners, dur�ng so many
ages, always must produce a cons�derable change �n laws, and �n
the forms as well as the powers of all governments.



We shall next cons�der the nature of the laws passed �n these
assembl�es, and the jud�c�ous manner of proceed�ng �n these several
courts wh�ch we have descr�bed.

Saxon laws.

The Anglo-Saxons trusted more to the str�ctness of the�r pol�ce, and
to the s�mple manners of the�r people, for the preservat�on of peace
and order, than to accuracy or exqu�s�te d�gest�on of the�r laws, or to
the sever�ty of the pun�shments wh�ch they �nfl�cted.[63] The laws
wh�ch rema�n to us of that people seem almost to regard two po�nts
only: the suppress�ng of r�ots and affrays,—and the regulat�on of the
several ranks of men, �n order to adjust the f�nes for del�nquenc�es
accord�ng to the d�gn�ty of the person offended, or to the quant�ty of
the offence. In all other respects the�r laws seem very �mperfect.
They often speak �n the style of counsel as well as that of command.
In the collect�on of laws attr�buted to Alfred we have the Decalogue
transcr�bed, w�th no small part of the Lev�t�cal law; �n the same code
are �nserted many of the Saxon �nst�tut�ons, though these two laws
were �n all respects as oppos�te as could poss�bly be �mag�ned.
These �nd�sputable monuments of our anc�ent rudeness are a very
suff�c�ent confutat�on of the panegyr�cal declamat�ons �n wh�ch some
persons would persuade us that the crude �nst�tut�ons of an
unlettered people had atta�ned an he�ght wh�ch the un�ted efforts of
necess�ty, learn�ng, �nqu�ry, and exper�ence can hardly reach to �n
many ages. We must add, that, although as one people under one
head there was some resemblance �n the laws and customs of our
Saxon ancestors throughput the k�ngdom, yet there was a
cons�derable d�fference, �n many mater�al po�nts, between the
customs of the several sh�res: nay, that �n d�fferent manors subs�sted
a var�ety of laws not reconc�lable w�th each other, some of wh�ch
custom, that caused them, has abrogated; others have been
overruled by laws or publ�c judgment to the contrary; not a few
subs�st to th�s t�me.

Purgat�on by oath.
By ordeal.The Saxon laws, �mperfect and var�ous as they were,



served �n some tolerable degree a people who had by the�r
Const�tut�on an eye on each other's concerns, and dec�ded almost all
matters of any doubt amongst them by methods wh�ch, however
�nadequate, were extremely s�mple. They judged every controversy
e�ther by the consc�ence of the part�es, or by the country's op�n�on of
�t, or what they judged an appeal to Prov�dence. They were unw�ll�ng
to subm�t to the trouble of we�gh�ng contrad�ctory test�mon�es; and
they were dest�tute of those cr�t�cal rules by wh�ch ev�dence �s s�fted,
the true d�st�ngu�shed from the false, the certa�n from the uncerta�n.
Or�g�nally, therefore, the defendant �n the su�t was put to h�s oath,
and �f on oath he den�ed the debt or the cr�me w�th wh�ch he was
charged, he was of course acqu�tted. But when the f�rst fervors of
rel�g�on began to decay, and fraud and the temptat�ons to fraud to
�ncrease, they trusted no longer to the consc�ence of the party. They
c�ted h�m to an h�gher tr�bunal,—the �mmed�ate judgment of God.
The�r tr�als were so many conjurat�ons, and the mag�cal ceremon�es
of barbar�ty and heathen�sm entered �nto law and rel�g�on. Th�s
supernatural method of process they called God's Dome; �t �s
generally known by the name of Ordeal, wh�ch �n the Saxon
language s�gn�f�es the Great Tr�al. Th�s tr�al was made e�ther by f�re
or water: that by f�re was pr�nc�pally reserved for persons of rank;
that by water dec�ded the fate of the vulgar; somet�mes �t was at the
cho�ce of the party. A p�ece of �ron, kept w�th a rel�g�ous venerat�on �n
some monastery, wh�ch cla�med th�s pr�v�lege as an honor, was
brought forth �nto the church upon the day of tr�al; and �t was there
aga�n consecrated to th�s awful purpose by a form of serv�ce st�ll
extant. A solemn mass was performed; and then the party accused
appeared, surrounded by the clergy, by h�s judges, and a vast
concourse of people, suspended and anx�ous for the event; all that
ass�sted pur�f�ed themselves by a fast of three days; and the
accused, who had undergone the same fast, and rece�ved the
sacrament, took the consecrated �ron, of about a pound we�ght,
heated red, �n h�s naked hand, and �n that manner carr�ed �t n�ne
feet. Th�s done, the hand was wrapped up and sealed �n the
presence of the whole assembly. Three n�ghts be�ng passed, the
seals were opened before all the people: �f the hand was found
w�thout any sore �nfl�cted by the f�re, the party was cleared w�th



un�versal acclamat�on; �f on the contrary a raw sore appeared, the
party, condemned by the judgment of Heaven, had no further plea or
appeal. Somet�mes the accused walked over n�ne hot �rons:
somet�mes bo�l�ng water was used; �nto th�s the man d�pped h�s hand
to the arm. The judgment by water was accompan�ed by the
solemn�ty of the same ceremon�es. The culpr�t was thrown �nto a
pool of water, �n wh�ch �f he d�d not s�nk, he was adjudged gu�lty, as
though the element (they sa�d) to wh�ch they had comm�tted the tr�al
of h�s �nnocency had rejected h�m.

Both these spec�es of ordeal, though they equally appealed to God,
yet went on d�fferent pr�nc�ples. In the f�re ordeal a m�racle must be
wrought to acqu�t the party; �n the water a m�racle was necessary to
conv�ct h�m. Is there any reason for th�s extraord�nary d�st�nct�on? or
must we resolve �t solely �nto the �rregular capr�ces of the human
m�nd? The greatest gen�us wh�ch has enl�ghtened th�s age seems �n
th�s affa�r to have been carr�ed by the sharpness of h�s w�t �nto a
subt�lty hardly to be just�f�ed by the way of th�nk�ng of that unpol�shed
per�od. Speak�ng of the reasons for �ntroduc�ng th�s method of tr�al,
"Qu� ne vo�t," says he, "que, chez un peuple exercé à man�er des
armes, la peau rude et calleuse ne devo�t pas recevo�r assez
l'�mpress�on du fer chaud, ... pour qu'�l y parût tro�s jours après? Et
s'�l y paro�sso�t, c'éto�t une marque que celu� qu� fa�so�t l'épreuve éto�t
un effém�né." And th�s mark of effem�nacy, he observes, �n those
warl�ke t�mes, supposed that the man has res�sted the pr�nc�ples of
h�s educat�on, that he �s �nsens�ble to honor, and regardless of the
op�n�on of h�s country. But suppos�ng the effect of hot �ron to be so
sl�ght even on the most callous hands, of wh�ch, however, there �s
reason to doubt, yet we can hardly adm�t th�s reason�ng, when we
cons�der that women were subjected to th�s f�re ordeal, and that no
other women than those of cond�t�on could be subjected to �t.
Montesqu�eu answers the object�on, wh�ch he foresaw would be
made, by remark�ng, that women m�ght have avo�ded th�s proof, �f
they could f�nd a champ�on to combat �n the�r favor; and he th�nks a
just presumpt�on m�ght be formed aga�nst a woman of rank who was
so dest�tute of fr�ends as to f�nd no protector. It must be owned that
the barbarous people all over Europe were much gu�ded by



presumpt�ons �n all the�r jud�c�al proceed�ngs; but how shall we
reconc�le all th�s w�th the custom of the Anglo-Saxons, among whom
the ordeal was �n constant use, and even for women, w�thout the
alternat�ve of the combat, to wh�ch �t appears th�s people were ent�re
strangers? What presumpt�on can ar�se from the event of the water
ordeal, �n wh�ch no callos�ty of hands, no bravery, no sk�ll �n arms,
could be �n any degree serv�ceable? The causes of both may w�th
more success be sought amongst the superst�t�ous �deas of the
anc�ent Northern world. Amongst the Germans the adm�n�strat�on of
the law was �n the hands of the pr�ests or Dru�ds.[64] And as the
Dru�d worsh�p pa�d the h�ghest respect to the elements of f�re and
water, �t was very natural that they who abounded w�th so many
conjurat�ons for the d�scovery of doubtful facts or future events
should make use of these elements �n the�r d�v�nat�on. It may appear
the greater wonder, how the people came to cont�nue so long, and
w�th, such obst�nacy, after the �ntroduct�on of Chr�st�an�ty, and �n sp�te
of the frequent �njunct�ons of the Pope, whose author�ty was then
much venerated, �n the use of a spec�es of proof the �nsuff�c�ency of
wh�ch a thousand examples m�ght have detected. But th�s �s perhaps
not so unaccountable. Persons were not put to th�s tr�al, unless there
was pretty strong ev�dence aga�nst them, someth�ng suff�c�ent to
form what �s equ�valent to a corpus del�ct�; they must have been
actually found gu�lty by the duodecemv�rale jud�c�um, before they
could be subjected �n any sort to the ordeal. It was �n effect show�ng
the accused an �ndulgence to g�ve h�m th�s chance, even such a
chance as �t was, of an acqu�ttal; and �t was certa�nly much m�lder
than the torture, wh�ch �s used, w�th full as l�ttle certa�nty of produc�ng
�ts end, among the most c�v�l�zed nat�ons. And the ordeal w�thout
quest�on frequently operated by the mere terror. Many persons, from
a dread of the event, chose to d�scover rather than to endure the
tr�al. Of those that d�d endure �t, many must certa�nly have been
gu�lty. The �nnocency of some who suffered could never be known
w�th certa�nty. Others by acc�dent m�ght have escaped; and th�s
apparently m�raculous escape had great we�ght �n conf�rm�ng the
author�ty of th�s tr�al. How long d�d we cont�nue �n pun�sh�ng �nnocent
people for w�tchcraft, though exper�ence m�ght, to th�nk�ng persons,
have frequently d�scovered the �njust�ce of that proceed�ng! wh�lst to



the general�ty a thousand equ�vocal appearances, confess�ons from
fear or weakness, �n f�ne, the torrent of popular prejud�ce rolled down
through so many ages, consp�red to support the delus�on.

Compurgat�on.To avo�d as much as poss�ble th�s severe mode of
tr�al, and at the same t�me to leave no �nlet for perjury, another
method of clear�ng was dev�sed. The party accused of any cr�me, or
charged �n a c�v�l compla�nt, appeared �n court w�th some of h�s
ne�ghbors, who were called h�s Compurgators; and when on oath he
den�ed the charge, they swore that they bel�eved h�s oath to be true.
[65] These compurgators were at f�rst to be three; afterwards f�ve
were requ�red; �n process of t�me twelve became necessary.[66] As a
man m�ght be charged by the op�n�on of the country, so he m�ght
also be d�scharged by �t: twelve men were necessary to f�nd h�m
gu�lty, twelve m�ght have acqu�tted h�m. If op�n�on supports all
government, �t not only supported �n the general sense, but �t
d�rected every m�nute part �n the Saxon pol�ty. A man who d�d not
seem to have the good op�n�on of those among whom he l�ved was
judged to be gu�lty, or at least capable of be�ng gu�lty, of every cr�me.
It was upon th�s pr�nc�ple that a man who could not f�nd the secur�ty
of some t�th�ng or fr�borg for h�s behav�or,[67] he that was upon
account of th�s un�versal desert�on called Fr�endless Man, was by our
ancestors condemned to death,—a pun�shment wh�ch the len�ty of
the Engl�sh laws �n that t�me scarcely �nfl�cted for any cr�me, however
clearly proved: a c�rcumstance wh�ch strongly marks the gen�us of
the Saxon government.

Tr�al by the Country.On the same pr�nc�ple from wh�ch the tr�al by the
oath of compurgators was der�ved, was der�ved also the Tr�al by the
Country, wh�ch was the method of tak�ng the sense of the
ne�ghborhood on any dub�ous fact. If the matter was of great
�mportance, �t was put �n the full Sh�remote; and �f the general vo�ce
acqu�tted or condemned, dec�ded for one party or the other, th�s was
f�nal �n the cause. But then �t was necessary that all should agree: for
�t does not appear that our ancestors, �n those days, conce�ved how
any assembly could be supposed to g�ve an assent to a po�nt
concern�ng wh�ch several who composed that assembly thought



d�fferently. They had no �dea that a body composed of several could
act by the op�n�on of a small major�ty. But exper�ence hav�ng shown
that th�s method of tr�al was tumultuary and uncerta�n, they corrected
�t by the �dea of compurgat�on. The party concerned was no longer
put to h�s oath,—he s�mply pleaded; the compurgators swore as
before �n anc�ent t�mes; therefore the jury were str�ctly from the
ne�ghborhood, and were supposed to have a personal knowledge of
the man and the fact. They were rather a sort of ev�dence than
judges: and from hence �s der�ved that s�ngular�ty �n our laws, that
most of our judgments are g�ven upon verd�ct, and not upon
ev�dence, contrary to the laws of most other countr�es. Ne�ther are
our jur�es bound, except by one part�cular statute, and �n part�cular
cases, to observe any pos�t�ve test�mony, but are at l�berty to judge
upon presumpt�ons. These are the f�rst rude chalk�ngs-out of our
jur�sprudence. The Saxons were extremely �mperfect �n the�r �deas of
law,—the c�v�l �nst�tut�ons of the Romans, who were the leg�slators of
mank�nd, hav�ng never reached them. The order of our courts, the
d�sc�pl�ne of our jury, by wh�ch �t �s become so elaborate a
contr�vance, and the �ntroduct�on of a sort of sc�ent�f�c reason �n the
law, have been the work of ages.

As the Saxon laws d�d not suffer any transact�on, whether of the sale
of land or goods, to pass but �n the sh�re and before w�tnesses, so all
controvers�es of them were concluded by what they called the scyre
w�tness.[68] Th�s was tr�ed by the oaths of the part�es, by v�vâ voce
test�mony, and the produc�ng of charters and records. Then the
people, la�ty and clergy, whether by plural�ty of votes or by what
other means �s not very certa�n, aff�rmed the test�mony �n favor of
one of the cla�mants. Then the proceed�ng was s�gned, f�rst by those
who held the court, and then by the persons who aff�rmed the
judgment, who also swore to �t �n the same manner.[69]

Pun�shments.The Saxons were extremely moderate �n the�r
pun�shments. Murder and treason were compounded, and a f�ne set
for every offence. Forfe�ture for felony was �ncurred only by those
that fled. The pun�shment w�th death was very rare,—w�th torture
unknown. In all anc�ent nat�ons, the pun�shment of cr�mes was �n the



fam�ly �njured by them, part�cularly �n case of murder.[70] Th�s
brought deadly feuds amongst the people, wh�ch, �n the German
nat�ons part�cularly, subs�sted through several generat�ons. But as a
fru�tless revenge could answer l�ttle purpose to the part�es �njured
and was ru�nous to the publ�c peace, by the �nterposal of good
off�ces they were preva�led upon to accept some compos�t�on �n l�eu
of the blood of the aggressor, and peace was restored. The Saxon
government d�d l�ttle more than act the part of arb�trator between the
contend�ng part�es, exacted the payment of th�s compos�t�on, and
reduced �t to a certa�nty. However, the k�ng, as the sovere�gn of all,
and the sher�ff, as the jud�c�al off�cer, had the�r share �n those f�nes.
Th�s unw�ll�ngness to shed blood, wh�ch the Saxon customs gave
r�se to, the Chr�st�an rel�g�on conf�rmed. Yet was �t not altogether so
�mperfect as to have no pun�shment adequate to those great
del�nquenc�es wh�ch tend ent�rely to overturn a state, publ�c robbery,
murder of the lord.[71]

Or�g�n of success�on.
Annual property.As amongst the Anglo-Saxons government
depended �n some measure upon land-property, �t w�ll not be am�ss
to say someth�ng upon the�r manner of hold�ng and �nher�t�ng the�r
lands. It must not be forgot that the Germans were of Scyth�an
or�g�nal, and had preserved that way of l�fe and those pecul�ar
manners wh�ch d�st�ngu�shed the parent nat�on. As the Scyth�ans
l�ved pr�nc�pally by pasturage and hunt�ng, from the nature of that
way of employment they were cont�nually chang�ng the�r hab�tat�ons.
But even �n th�s case some small degree of agr�culture was carr�ed
on, and therefore some sort of d�v�s�on of property became
necessary. Th�s d�v�s�on was made among each tr�be by �ts proper
ch�ef. But the�r shares were allotted to the several �nd�v�duals only for
a year, lest they should come to attach themselves to any certa�n
hab�tat�on: a settlement be�ng wholly contrary to the gen�us of the
Scyth�an, manners.

Campestres mel�us Scythæ,
Quorum plaustra vagas r�te trahunt domos,
V�vunt, et r�g�d� Getæ,



Immetata qu�bus jugera l�beras
Fruges et Cererem ferunt,
Nec cultura placet long�or annuâ.

Estates for l�fe.
Inher�tance.
Book-land.
Folk-land.
Saxon f�efs.Th�s custom of an annual property probably cont�nued
amongst the Germans as long as they rema�ned �n the�r own
country; but when the�r conquests carr�ed them �nto other parts,
another object bes�des the possess�on of the land arose, wh�ch
obl�ged them to make a change �n th�s part�cular. In the d�str�but�on of
the conquered lands, the anc�ent possessors of them became an
object of cons�derat�on, and the management of these became one
of the pr�nc�pal branches of the�r pol�ty. It was exped�ent towards
hold�ng them �n perfect subject�on, that they should be hab�tuated to
obey one person, and that a k�nd of cl�ental relat�on should be
created between them; therefore the land, w�th the slaves, and the
people �n a state next to slavery, annexed to �t, was bestowed for l�fe
�n the general d�str�but�on. When l�fe-estates were once granted, �t
seemed a natural consequence that �nher�tances should �mmed�ately
supervene. When a durable connect�on �s created between a certa�n
man and a certa�n port�on of land by a possess�on for h�s whole l�fe,
and when h�s ch�ldren have grown up and have been supported on
that land, �t seems so great an hardsh�p to separate them, and to
depr�ve thereby the fam�ly of all means of subs�st�ng, that noth�ng
could be more generally des�red nor more reasonably allowed than
an �nher�tance; and th�s reasonableness was strongly enforced by
the great change wrought �n the�r affa�rs when l�fe-estates were
granted. Wh�lst accord�ng to the anc�ent custom lands were only
g�ven for a year, there was a rotat�on so qu�ck that every fam�ly came
�n �ts turn to be eas�ly prov�ded for, and had not long to wa�t; but the
ch�ldren of a tenant for l�fe, when they lost the benef�t of the�r father's
possess�on, saw themselves as �t were �mmured upon every s�de by
the l�fe-estates, and perce�ved no reasonable hope of a prov�s�on
from any new arrangement. These �nher�tances began very early �n



England. By a law of K�ng Alfred �t appears that they were then of a
very anc�ent establ�shment: and as such �nher�tances were �ntended
for great stab�l�ty, they fort�f�ed them by charters; and therefore they
were called Book-land. Th�s was done w�th regard to the possess�on
of the better sort: the meaner, who were called ceorles, �f they d�d
not l�ve �n a dependence on some thane, held the�r small port�ons of
land as an �nher�tance l�kew�se,—not by charter, but by a sort of
prescr�pt�on. Th�s was called Folk-land. These estates of �nher�tance,
both the greater and the meaner, were not f�efs; they were to all
purposes allod�al, and had hardly a s�ngle property of a feud; they
descended equally to all the ch�ldren, males and females, accord�ng
to the custom of gavelk�nd, a custom absolutely contrary to the
gen�us of the feudal tenure; and whenever estates were granted �n
the later Saxon t�mes by the bounty of the crown w�th an �ntent that
they should be �nher�table, so far were they from be�ng granted w�th
the compl�cated load of all the feudal serv�ces annexed, that �n all the
charters of that k�nd wh�ch subs�st they are bestowed w�th a full
power of al�enat�on, et l�ber� ab omn� secular� gravam�ne. Th�s was
the general cond�t�on of those �nher�tances wh�ch were der�ved from
the r�ght of or�g�nal conquest, as well to all the sold�ers as to the
leader; and these estates, as �t �s sa�d, were not even forfe�table, no,
not for felony, as �f that were �n some sort the necessary
consequence of an �nher�table estate. So far were they from
resembl�ng a f�ef. But there were other possess�ons wh�ch bore a
nearer resemblance to f�efs, at least �n the�r f�rst feeble and �nfant�le
state of the tenure, than, those �nher�tances wh�ch were held by an
absolute r�ght �n the propr�etor. The great off�cers who attended the
court, commanded arm�es, or d�str�buted just�ce must necessar�ly be
pa�d and supported; but �n what manner could they be pa�d? In
money they could not, because there was very l�ttle money then �n
Europe, and scarce any part of that l�ttle came �nto the pr�nce's
coffers. The only method of pay�ng them was by allott�ng lands for
the�r subs�stence wh�lst they rema�ned �n h�s serv�ce. For th�s reason,
�n the or�g�nal d�str�but�on, vast tracts of land were left �n the hands of
the k�ng. If any served the k�ng �n a m�l�tary command, h�s land may
be sa�d to have been �n some sort held by kn�ght-serv�ce. If the
tenant was �n an off�ce about the k�ng's person, th�s gave r�se to



sergeantry; the persons who cult�vated h�s lands may be cons�dered
as hold�ng by socage. But the long tra�n of serv�ces that made
afterwards the learn�ng of the tenures were then not thought of,
because these feuds, �f we may so call them, had not then come to
be �nher�tances,—wh�ch c�rcumstance of �nher�tance gave r�se to the
whole feudal system. W�th the Anglo-Saxons the feuds cont�nued to
the last but a sort of pay or salary of off�ce. The tr�noda necess�tas,
so much spoken of, wh�ch was to attend the k�ng �n h�s exped�t�ons,
and to contr�bute to the bu�ld�ng of br�dges and repa�r of h�ghways,
never bound the lands by way of tenure, but as a pol�t�cal regulat�on,
wh�ch equally affected every class and cond�t�on of men and every
spec�es of possess�on.

Gavelk�nd.The manner of succeed�ng to lands �n England at th�s
per�od was, as we have observed, by Gavelk�nd,—an equal
d�str�but�on amongst the ch�ldren, males and females. The anc�ent
Northern nat�ons had but an �mperfect not�on of pol�t�cal power. That
the possessor of the land should be the governor of �t was a s�mple
�dea; and the�r schemes extended but l�ttle further. It was not so �n
the Greek and Ital�an commonwealths. In those the property of the
land was �n all respects s�m�lar to that of goods, and had noth�ng of
jur�sd�ct�on annexed to �t; the government there was a merely
pol�t�cal �nst�tut�on. Amongst such a people the custom of d�str�but�on
could be of no �ll consequence, because �t only affected property. But
gavelk�nd amongst the Saxons was very prejud�c�al; for, as
government was annexed to a certa�n possess�on �n land, th�s
possess�on, wh�ch was cont�nually chang�ng, kept the government �n
a very fluctuat�ng state: so that the�r c�v�l pol�ty had �n �t an essent�al
ev�l, wh�ch contr�buted to the s�ckly cond�t�on �n wh�ch the Anglo-
Saxon state always rema�ned, as well as to �ts f�nal d�ssolut�on.

FOOTNOTES:

[49] They had no other nob�l�ty; yet several fam�l�es amongst them
were cons�dered as noble.



[50] Arma sumere non ante cu�quam mor�s, quàm c�v�tas suffecturum
probaver�t.—Tac�tus de Mor. Germ. 13.

[51] N�h�l autem neque publ�cæ neque pr�vatæ re� n�s� armat� agunt.
—Tac�tus de Mor. Germ. 13.

[52] Cæter� robust�or�bus ac jam pr�dem probat�s aggregantur.—Id.
�b�d.

[53] Illum defendere, tuer�, sua quoque fort�a facta glor�æ ejus as
s�gnare, præc�puum sacramentum est.—Id. 14.

[54] Deputed author�ty, guard�ansh�p, &c., not known to the Northern
nat�ons; they ga�ned th�s �dea by �ntercourse w�th the Romans.

[55] Jud. C�v. Lund. apud W�lk. post p. 68.

[56] Spelman of Feuds, ch. 5.

[57] Fuerunt et�am �n conquestu l�ber� hom�nes, qu� l�bere tenuerunt
tenementa sua per l�bera serv�t�a vel per l�beras consuetud�nes.—For
the or�g�nal of copyholds, see Bracton, L�b. I. fol. 7.

[58] Ib� debent popul� omnes et gentes un�versæ s�ngul�s ann�s,
semel �n anno sc�l�cet, conven�re, sc�l�cet �n cap�te Kal. Ma��, et se
f�de et sacramento non fracto �b� �n unam et s�mul confœderare, et
consol�dare s�cut conjurat� fratres ad defendendum regnum contra
al�en�genas et contra �n�m�cos, unâ cum dom�no suo rege, et terras
et honores �ll�us omn� f�del�tate cum eo servare, et quod �ll� ut dom�no
suo reg� �ntra et extra regnum un�versum Br�tann�æ f�deles esse
volunt—LL. Ed. Conf. c. 35.—Of Heretoches and the�r elect�on, v�de
Id. eodem.

Prob�b�tum erat et�am �n eadem lege, ne qu�s emeret v�vum an�mal
vel pannum usatum s�ne pleg��s et bon�s test�bus.—Of other
part�culars of buy�ng and sell�ng, v�de Leges Ed. Conf. 38.



[59] Sher�ff �n the Norman t�mes was merely the k�ng's off�cer, not the
earl's. The earl reta�ned h�s anc�ent fee, w�thout jur�sd�ct�on; the
sher�ff d�d all the bus�ness. The elect�ve sher�ff must have
d�sappeared on the Conquest; for then all land was the k�ng's, e�ther
�mmed�ately or med�ately, and therefore h�s off�cer governed.

[60] How th�s assembly was composed, or by what r�ght the
members sat �n �t, I cannot by any means sat�sfy myself. What �s
here sa�d �s, I bel�eve, nearest to the truth.

[61] Hence, perhaps, all men are supposed cogn�zant of the law.

[62] Debet et�am rex omn�a r�te facere �n regno, et per jud�c�um
procerum regn�.—Debet ... just�t�am per cons�l�um procerum regn� su�
tenere.—Leges Ed. 17.

[63] The non-observance of a regulat�on of pol�ce was always heav�ly
pun�shed by barbarous nat�ons; a sl�ghter pun�shment was �nfl�cted
upon the comm�ss�on of cr�mes. Among the Saxons moat cr�mes
were pun�shed by f�ne; wander�ng from the h�ghway w�thout
sound�ng an horn was death. So among the Dru�ds,—to enforce
exactness �n t�me at the�r meet�ngs, he that came last after the t�me
appo�nted was pun�shed w�th death.

[64] The Dru�ds judged not as mag�strates, but as �nterpreters of the
w�ll of Heaven. "Ceterum neque an�madvertere, neque v�nc�re,
neque verberare qu�dem, n�s� sacerdot�bus perm�ssum; non quas� �n
pœnam, nec duc�s jussu, sed velut Deo �mperante," says Tac�tus, de
Mor. German. 7.

[65] S� qu�s emendat�onem opp�dorum vel pont�um vel profect�onem
m�l�tarem detrectaver�t, compenset reg� cxx sol�d�s, ... vel purget se,
et nom�nentur e� x�v, et el�gantur x�.—Leges Cnut�, 62.

[66] S� accusat�o s�t, et purgat�o male succedat, jud�cet Ep�scopus.—
Leges Cnut�, 53.



[67] Every man not pr�v�leged, whether he be paterfam�l�as,
(heorthfest,[A]) or ped�ssequa, (folghere,[B]) must enter �nto the
hundred and t�th�ng, and all above twelve to swear he w�ll not be a
th�ef or consent�ng to a th�ef.—Leges Cnut�, 19.

[A] Heorthfeste,—the same w�th Husfastene, �.e. the master of a
fam�ly, from the Saxon, Hearthfæst, �.e. f�xed to the house or hearth.

[B] The Folgheres, or Folgeres, were the men�al servants or
followers of the Husfastene, or Housekeepers.—Bracton, L�b. III.,
Tract. 2, cap. 10. Leges Hen. I. cap. 8.

[68] S� qu�s terram defender�t test�mon�o prov�nc�æ, &c.—Leges
Cnut�, 76: And sethe land gewerod hebbe be scyre gew�tnesse.

[69] See, �n Madox, the case �n B�shop of Bathes Court See also
Brady, 272, where the w�tnesses on one s�de offer to swear, or jo�n
battle w�th the other.

[70] Parent�bus occ�s� f�at emendat�o, vel guerra eorum portetur;
unde Angl�cè proverb�um habetur, B�ge spere of s�de, oththe bær; �d
est, Eme lanceam a latere, aut fer.—Leges Ed. 12.

The f�nes on the town or hundred.

Parentes murdrat� sex marcas haberent, rex quadrag�nta. [Th�s
d�fferent from the anc�ent usage, where the k�ng had half.] S�
parentes deessent, dom�nus ejus rec�peret. S� dom�num non
haberet, felagus ejus, �d est, f�de cum eo l�gatus.—Leges Ed. 15.

[71] Purveyance. V�de Leges Cnut�, 67.

S� qu�s �ntestatus ex hac v�ta decedat, s�ve s�t per negl�gent�am ejus,
s�ve per mortem sub�taneam, tunc non assumat s�b� dom�nus plus
possess�on�s (æhta) �ps�us quam justum armamentum; sed post
mortem possess�o (æhtgescyft) ejus quam just�ss�me d�str�buatur
uxor� et l�ber�s, et prop�nqu�s cognat�s, cu�l�bet pro d�gn�tate quæ ad
cum pert�net.—Leges Cnut�, 68.





BOOK III.

CHAPTER I.

VIEW OF THE STATE OF EUROPE AT THE TIME
OF THE NORMAN INVASION.

Before the per�od of wh�ch we are go�ng to treat, England was l�ttle
known or cons�dered �n Europe. The�r s�tuat�on, the�r domest�c
calam�t�es, and the�r �gnorance c�rcumscr�bed the v�ews and pol�t�cs
of the Engl�sh w�th�n the bounds of the�r own �sland. But the Norman
conqueror threw down all these barr�ers. The Engl�sh laws, manners,
and max�ms were suddenly changed; the scene was enlarged; and
the commun�cat�on w�th the rest of Europe, be�ng thus opened, has
been preserved ever s�nce �n a cont�nued ser�es of wars and
negot�at�ons. That we may, therefore, enter more fully �nto the
matters wh�ch l�e before us, �t �s necessary that we understand the
state of the ne�ghbor�ng cont�nent at the t�me when th�s �sland f�rst
came to be �nterested �n �ts affa�rs.

The Northern nat�ons who had overran the Roman Emp�re were at
f�rst rather actuated by avar�ce than amb�t�on, and were more �ntent
upon plunder than conquest; they were carr�ed beyond the�r or�g�nal
purposes, when they began, to form regular governments, for wh�ch
they had been prepared by no just �deas of leg�slat�on. For a long
t�me, therefore, there was l�ttle of order �n the�r affa�rs or fores�ght �n
the�r des�gns. The Goths, the Burgund�ans, the Franks, the Vandals,
the Suev�, after they had preva�led over the Roman Emp�re, by turns
preva�led over each other �n cont�nual wars, wh�ch were carr�ed on
upon no pr�nc�ples of a determ�nate pol�cy, entered �nto upon mot�ves
of brutal�ty and capr�ce, and ended as fortune and rude v�olence



chanced to preva�l. Tumult, anarchy, confus�on, overspread the face
of Europe; and an obscur�ty rests upon the transact�ons of that t�me
wh�ch suffers us to d�scover noth�ng but �ts extreme barbar�ty.

Before th�s cloud could be d�spersed, the Saracens, another body of
barbar�ans from the South, an�mated by a fury not unl�ke that wh�ch
gave strength to the Northern �rrupt�ons, but he�ghtened by
enthus�asm, and regulated by subord�nat�on and an un�form pol�cy,
began to carry the�r arms, the�r manners, and rel�g�on, �nto every part
of the un�verse. Spa�n was ent�rely overwhelmed by the torrent of
the�r arm�es, Italy and the �slands were harassed by the�r fleets, and
all Europe alarmed by the�r v�gorous and frequent enterpr�ses. Italy,
who had so long sat the m�stress of the world, was by turns the slave
of all nat�ons. The possess�on of that f�ne country was hotly d�sputed
between the Greek Emperor and the Lombards, and �t suffered
�nf�n�tely by that content�on. Germany, the parent of so many nat�ons,
was exhausted by the swarms she had sent abroad.

However, �n the m�dst of th�s chaos there were pr�nc�ples at work
wh�ch reduced th�ngs to a certa�n form, and gradually unfolded a
system �n wh�ch the ch�ef movers and ma�n spr�ngs were the Papal
and the Imper�al powers,—the aggrand�zement or d�m�nut�on of
wh�ch have been the dr�ft of almost all the pol�t�cs, �ntr�gues, and
wars wh�ch have employed and d�stracted Europe to th�s day.

From Rome the whole Western world had rece�ved �ts Chr�st�an�ty;
she was the asylum of what learn�ng had escaped the general
desolat�on; and even �n her ru�ns she preserved someth�ng of the
majesty of her anc�ent greatness. On these accounts she had a
respect and a we�ght wh�ch �ncreased every day amongst a s�mple
rel�g�ous people, who looked but a l�ttle way �nto the consequences
of the�r act�ons. The rudeness of the world was very favorable for the
establ�shment of an emp�re of op�n�on. The moderat�on w�th wh�ch
the Popes at f�rst exerted th�s emp�re made �ts growth unfelt unt�l �t
could no longer be opposed; and the pol�cy of later Popes, bu�ld�ng
on the p�ety of the f�rst, cont�nually �ncreased �t: and they made use
of every �nstrument but that of force. They employed equally the



v�rtues and the cr�mes of the great; they favored the lust of k�ngs for
absolute author�ty, and the des�re of subjects for l�berty; they
provoked war, and med�ated peace; and took advantage of every
turn �n the m�nds of men, whether of a publ�c or pr�vate nature, to
extend the�r �nfluence, and push the�r power from eccles�ast�cal to
c�v�l, from subject�on to �ndependency, from �ndependency to emp�re.

France had many advantages over the other parts of Europe. The
Saracens had no permanent success �n that country. The same hand
wh�ch expelled those �nvaders deposed the last of a race of heavy
and degenerate pr�nces, more l�ke Eastern monarchs than German
leaders, and who had ne�ther the force to repel the enem�es of the�r
k�ngdom nor to assert the�r own sovere�gnly. Th�s usurpat�on placed
on the throne pr�nces of another character, pr�nces who were obl�ged
to supply the�r want of t�tle by the v�gor of the�r adm�n�strat�on. The
French monarch had need of some great and respected author�ty to
throw a ve�l over h�s usurpat�on, and to sanct�fy h�s newly acqu�red
power by those names and appearances wh�ch are necessary to
make �t respectable to the people. On the other hand, the Pope, who
hated the Grec�an Emp�re, and equally feared the success of the
Lombards, saw w�th joy th�s new star ar�se �n the North, and gave �t
the sanct�on of h�s author�ty. Presently after be called �t to h�s
ass�stance. Pep�n passed the Alps, rel�eved the Pope, and �nvested
h�m w�th the dom�n�on of a large country �n the best part of Italy.

Charlemagne pursued the course wh�ch was marked out for h�m,
and put an end to the Lombard k�ngdom, weakened by the pol�cy of
h�s father and the enm�ty of the Popes, who never w�ll�ngly saw a
strong power �n Italy. Then he rece�ved from the hand of the Pope
the Imper�al crown, sanct�f�ed by the author�ty of the Holy See, and
w�th �t the t�tle of Emperor of the Romans, a name venerable from
the fame of the old Emp�re, and wh�ch was supposed to carry great
and unknown prerogat�ves; and thus the Emp�re rose aga�n out of �ts
ru�ns �n the West, and, what �s remarkable, by means of one of those
nat�ons wh�ch had helped to destroy �t. If we take �n the conquests of
Charlemagne, �t was also very near as extens�ve as formerly; though
�ts const�tut�on was altogether d�fferent, as be�ng ent�rely on the



Northern model of government. From Charlemagne the Pope
rece�ved �n return an enlargement and a conf�rmat�on of h�s new
terr�tory. Thus the Papal and Imper�al powers mutually gave b�rth, to
each other. They cont�nued for some ages, and �n some measure
st�ll cont�nue, closely connected, w�th a var�ety of pretens�ons upon
each other, and on the rest of Europe.

Though, the Imper�al power had �ts or�g�n �n France, �t was soon
d�v�ded �nto two branches, the Gall�c and the German. The latter
alone supported the t�tle of Emp�re; but the power be�ng weakened
by th�s d�v�s�on, the Papal pretens�ons had the greater we�ght. The
Pope, because he f�rst rev�ved the Imper�al d�gn�ty, cla�med a r�ght of
d�spos�ng of �t, or at least of g�v�ng val�d�ty to the elect�on of the
Emperor. The Emperor, on the other hand, remember�ng the r�ghts of
those sovere�gns whose t�tle he bore, and how lately the power
wh�ch �nsulted h�m w�th such demands had ar�sen from the bounty of
h�s predecessors, cla�med the same pr�v�leges �n the elect�on of a
Pope. The cla�ms of both were somewhat plaus�ble; and they were
supported, the one by force of arms, and the other by eccles�ast�cal
�nfluence, powers wh�ch �n those days were very nearly balanced.
Italy was the theatre upon wh�ch th�s pr�ze was d�sputed. In every
c�ty the part�es �n favor of each of the opponents were not far from an
equal�ty �n the�r numbers and strength. Wh�lst these part�es
d�sagreed �n the cho�ce of a master, by contend�ng for a cho�ce �n
the�r subject�on they grew �mpercept�bly �nto freedom, and passed
through the med�um of fact�on and anarchy �nto regular
commonwealths. Thus arose the republ�cs of Ven�ce, of Genoa, of
Florence, S�enna, and P�sa, and several others. These c�t�es,
establ�shed �n th�s freedom, turned the frugal and �ngen�ous sp�r�t
contracted �n such commun�t�es to nav�gat�on and traff�c; and
pursu�ng them w�th sk�ll and v�gor, wh�lst commerce was neglected
and desp�sed by the rust�c gentry of the mart�al governments, they
grew to a cons�derable degree of wealth, power, and c�v�l�ty.

The Danes, who �n th�s latter t�me preserved the sp�r�t and the
numbers of the anc�ent Goth�c people, had seated themselves �n
England, �n the Low Countr�es, and �n Normandy. They passed from



thence to the southern part of Europe, and �n th�s romant�c age gave
r�se �n S�c�ly and Naples to a new k�ngdom and a new l�ne of pr�nces.

All the k�ngdoms on the cont�nent of Europe were governed nearly �n
the same form; from whence arose a great s�m�l�tude �n the manners
of the�r �nhab�tants. The feodal d�sc�pl�ne extended �tself everywhere,
and �nfluenced the conduct of the courts and the manners of the
people w�th �ts own �rregular mart�al sp�r�t. Subjects, under the
compl�cated laws of a var�ous and r�gorous serv�tude, exerc�sed all
the prerogat�ves of sovere�gn power. They d�str�buted just�ce, they
made war and peace at pleasure. The sovere�gn, w�th great
pretens�ons, had but l�ttle power; he was only a greater lord among
great lords, who prof�ted of the d�fferences of h�s peers; therefore no
steady plan could be well pursued, e�ther �n war or peace. Th�s day a
pr�nce seemed �rres�st�ble at the head of h�s numerous vassals,
because the�r duty obl�ged them to war, and they performed th�s duty
w�th pleasure. The next day saw th�s form�dable power van�sh l�ke a
dream, because th�s f�erce und�sc�pl�ned people had no pat�ence,
and the t�me of the feudal serv�ce was conta�ned w�th�n very narrow
l�m�ts. It was therefore easy to f�nd a number of persons at all t�mes
ready to follow any standard, but �t was hard to complete a
cons�derable des�gn wh�ch requ�red a regular and cont�nued
movement. Th�s enterpr�s�ng d�spos�t�on �n the gentry was very
general, because they had l�ttle occupat�on or pleasure but �n war,
and the greatest rewards d�d then attend personal valor and
prowess. All that professed arms became �n some sort on an
equal�ty. A kn�ght was the peer of a k�ng, and men had been used to
see the bravery of pr�vate persons open�ng a road to that d�gn�ty. The
temer�ty of adventurers was much just�f�ed by the �ll order of every
state, wh�ch left �t a prey to almost any who should attack �t w�th
suff�c�ent v�gor. Thus, l�ttle checked by any super�or power, full of f�re,
�mpetuos�ty, and �gnorance, they longed to s�gnal�ze themselves,
wherever an honorable danger called them; and wherever that
�nv�ted, they d�d not we�gh very del�berately the probab�l�ty of
success.



The knowledge of th�s general d�spos�t�on �n the m�nds of men w�ll
naturally remove a great deal of our wonder at see�ng an attempt
founded on such slender appearances of r�ght, and supported by a
power so l�ttle proport�oned to the undertak�ng as that of W�ll�am, so
warmly embraced and so generally followed, not only by h�s own
subjects, but by all the ne�ghbor�ng potentates. The Counts of Anjou,
Bretagne, Ponth�eu, Boulogne, and Po�ctou, sovere�gn pr�nces,—
adventurers from every quarter of France, the Netherlands, and the
remotest parts of Germany, lay�ng as�de the�r jealous�es and
enm�t�es to one another, as well as to W�ll�am, ran w�th an
�nconce�vable ardor �nto th�s enterpr�se, capt�vated w�th the splendor
of the object, wh�ch obl�terated all thoughts of the uncerta�nty of the
event. W�ll�am kept up th�s fervor by prom�ses of large terr�tor�es to
all h�s all�es and assoc�ates �n the country to be reduced by the�r
un�ted efforts. But after all �t became equally necessary to reconc�le
to h�s enterpr�se the three great powers of whom we have just
spoken, whose d�spos�t�on must have had the most �nfluence on h�s
affa�rs.

H�s feudal lord, the K�ng of France, was bound by h�s most obv�ous
�nterests to oppose the further aggrand�zement of one already too
potent for a vassal. But the K�ng of France was then a m�nor; and
Baldw�n, Earl of Flanders, whose daughter W�ll�am had marr�ed, was
regent of the k�ngdom. Th�s c�rcumstance rendered the
remonstrance of the French Counc�l aga�nst h�s des�gn of no effect:
�ndeed, the oppos�t�on of the Counc�l �tself was fa�nt; the �dea of
hav�ng a k�ng under vassalage to the�r crown m�ght have dazzled the
more superf�c�al court�ers; wh�lst those who thought more deeply
were unw�ll�ng to d�scourage an enterpr�se wh�ch they bel�eved
would probably end �n the ru�n of the undertaker. The Emperor was
�n h�s m�nor�ty, as well as the K�ng of France; but by what arts the
Duke preva�led upon the Imper�al Counc�l to declare �n h�s favor,
whether or no by an �dea of creat�ng a balance to the power of
France, �f we can �mag�ne that any such �dea then subs�sted, �s
altogether uncerta�n; but �t �s certa�n that he obta�ned leave for the
vassals of the Emp�re to engage �n h�s serv�ce, and that he made
use of th�s perm�ss�on. The Popes consent was obta�ned w�th st�ll



less d�ff�culty. W�ll�am had shown h�mself �n many �nstances a fr�end
to the Church and a favorer of the clergy. On th�s occas�on he
prom�sed to �mprove those happy beg�nn�ngs �n proport�on to the
means he should acqu�re by the favor of the Holy See. It �s sa�d that
he even proposed to hold h�s new k�ngdom as a f�ef from Rome. The
Pope, therefore, entered heart�ly �nto h�s �nterests; he
excommun�cated all those that should oppose h�s enterpr�se, and
sent h�m, as a means of �nsur�ng success, a consecrated banner.

CHAPTER II.

REIGN OF WILLIAM THE CONQUEROR.

A.D. 1065.After the Battle of Hast�ngs, the tak�ng of Dover, the
surrender of London, and the subm�ss�on of the pr�nc�pal nob�l�ty,
W�ll�am had noth�ng left but to order �n the best manner the k�ngdom
he had so happ�ly acqu�red. Soon after h�s coronat�on, fear�ng the
sudden and ungoverned mot�ons of so great a c�ty, new to
subject�on, he left London unt�l a strong c�tadel could be ra�sed to
overawe the people. Th�s was bu�lt where the Tower of London now
stands. Not content w�th th�s, he bu�lt three other strong castles �n
s�tuat�ons as advantageously chosen, at Norw�ch, at W�nchester, and
at Hereford, secur�ng not only the heart of affa�rs, but b�nd�ng down
the extreme parts of the k�ngdom. And as he observed from h�s own
exper�ence the want of fortresses �n England, he resolved fully to
supply that defect, and guard the k�ngdom both aga�nst �nternal and
fore�gn enem�es. But he fort�f�ed h�s throne yet more strongly by the
pol�cy of good government. To London he conf�rmed by charter the
l�bert�es �t had enjoyed under the Saxon k�ngs, and endeavored to f�x
the affect�ons of the Engl�sh �n general by govern�ng them w�th equ�ty
accord�ng to the�r anc�ent laws, and by treat�ng them on all occas�ons
w�th the most engag�ng deportment. He set up no pretences wh�ch
arose from absolute conquest. He conf�rmed the�r estates to all those
who had not appeared �n arms aga�nst h�m, and seemed not to a�m
at subject�ng the Engl�sh to the Normans, but to un�te the two nat�ons



under the w�ngs of a common parental care. If the Normans rece�ved
estates and held lucrat�ve off�ces and were ra�sed by wealthy
matches �n England, some of the Engl�sh were enr�ched w�th lands
and d�gn�t�es and taken �nto cons�derable fam�l�es �n Normandy. But
the k�ng's pr�nc�pal regards were showed to those by whose bravery
he had atta�ned h�s greatness. To some he bestowed the forfe�ted
estates, wh�ch were many and great, of Harold's adherents; others
he sat�sf�ed from the treasures h�s r�val had amassed; and the rest,
quartered upon wealthy monaster�es, rel�ed pat�ently on the
prom�ses of one whose performances had h�therto gone hand �n
hand w�th h�s power. There was another c�rcumstance wh�ch
conduced much to the ma�nta�n�ng, as well as to the mak�ng, h�s
conquest. The poster�ty of the Danes, who had f�nally reduced
England under Canute the Great, were st�ll very numerous �n that
k�ngdom, and �n general not well l�ked by nor well affected to the old
Anglo-Saxon �nhab�tants. W�ll�am w�sely took advantage of th�s
enm�ty between the two sorts of �nhab�tants, and the all�ance of
blood wh�ch was between them and h�s subjects. In the body of laws
wh�ch he publ�shed he �ns�sts strongly on th�s k�ndred, and declares
that the Normans and Danes ought to be as sworn brothers aga�nst
all men: a pol�cy wh�ch probably un�ted these people to h�m, or at
least so conf�rmed the anc�ent jealousy wh�ch subs�sted between
them and the or�g�nal Engl�sh as to h�nder any cord�al un�on aga�nst
h�s �nterests.

When the k�ng had thus settled h�s acqu�s�t�ons by all the methods of
force and pol�cy, he thought �t exped�ent to v�s�t h�s patr�mon�al
terr�tory, wh�ch, w�th regard to �ts �nternal state, and the jealous�es
wh�ch h�s add�t�onal greatness rev�ved �n many of the border�ng
pr�nces, was cr�t�cally s�tuated. He appo�nted to the regency �n h�s
absence h�s brother Odo, an eccles�ast�c, whom he had made
B�shop of Bayeux, �n France, and Earl of Kent, w�th great power and
preem�nence, �n England,—a man bold, f�erce, amb�t�ous, full of
craft, �mper�ous, and w�thout fa�th, but well versed �n all affa�rs,
v�g�lant, and courageous. To h�m he jo�ned W�ll�am F�tz-Osbern, h�s
just�c�ary, a person of consummate prudence and great �ntegr�ty. But
not depend�ng on th�s d�spos�t�on, to secure h�s conquest, as well as



to d�splay �ts �mportance abroad, under a pretence of honor, he
carr�ed w�th h�m all the ch�efs of the Engl�sh nob�l�ty, the popular
Earls Edw�n and Morcar, and, what was of most �mportance, Edgar
Athel�ng, the last branch of the royal stock of the Anglo-Saxon k�ngs,
and �nf�n�tely dear to all the people.

A.D. 1607.The k�ng managed h�s affa�rs abroad w�th great address,
and covered, all h�s negot�at�ons for the secur�ty of h�s Norman
dom�n�ons under the magn�f�cence of cont�nual feast�ng and
unrem�tted d�vers�on, wh�ch, w�thout an appearance of des�gn,
d�splayed h�s wealth and power, and by that means fac�l�tated h�s
measures. But wh�lst he was thus employed, h�s absence from
England gave an opportun�ty to several humors to break out, wh�ch
the late change had bred, but wh�ch the amazement l�kew�se
produced by that v�olent change, and the presence of the�r
conqueror, w�se, v�g�lant, and severe, had h�therto repressed. The
anc�ent l�ne of the�r k�ngs d�splaced, the only thread on wh�ch �t hung
carr�ed out of the k�ngdom and ready to be cut off by the jealousy of
a merc�less usurper, the�r l�bert�es none by be�ng precar�ous, and the
da�ly �nsolenc�es and rap�ne of the Normans �ntolerable,—these
d�scontents were �ncreased by the tyranny and rapac�ousness of the
regent, and they were fomented from abroad by Eustace, Count of
Boulogne. But the people, though ready to r�se �n all parts, were
dest�tute of leaders, and the �nsurrect�ons actually made were not
carr�ed on �n concert, nor d�rected to any determ�nate object; so that
the k�ng, return�ng speed�ly, and exert�ng h�mself everywhere w�th
great v�gor, �n a short t�me d�ss�pated these �ll-formed projects.
However, so general a d�sl�ke to W�ll�am's government had appeared
on th�s occas�on, that he became �n h�s turn d�sgusted w�th h�s
subjects, and began to change h�s max�ms of rule to a r�gor wh�ch
was more conformable to h�s advanced age and the sternness of h�s
natural temper. He resolved, s�nce he could not ga�n the affect�ons of
h�s subjects, to f�nd such matter for the�r hatred as m�ght weaken
them, and fort�fy h�s own author�ty aga�nst the enterpr�ses wh�ch that
hatred m�ght occas�on. He rev�ved the tr�bute of Danegelt, so od�ous
from �ts or�g�nal cause and that of �ts rev�val, wh�ch he caused to be
str�ctly lev�ed throughout the k�ngdom. He erected castles at



Nott�ngham, at Warw�ck, and at York, and f�lled them w�th Norman
garr�sons. He entered �nto a str�cter �nqu�s�t�on for the d�scovery of
the estates forfe�ted on h�s com�ng �n; pay�ng no regard to the
pr�v�leges of the eccles�ast�cs, he se�zed upon the treasures wh�ch,
as �n an �nv�olable asylum, the unfortunate adherents to Harold had
depos�ted �n monaster�es. At the same t�me he entered �nto a
resolut�on of depos�ng all the Engl�sh, b�shops, on none of whom he
could rely, and f�ll�ng the�r places w�th Normans. But he m�t�gated the
r�gor of these proceed�ngs by the w�se cho�ce he made �n f�ll�ng the
places of those whom he had deposed, and gave by that means
these v�olent changes the a�r rather of reformat�on than oppress�on.
He began w�th St�gand, Archb�shop of Canterbury. A synod was
called, �n wh�ch, for the f�rst t�me �n England, the Pope's legate a
latere �s sa�d to have pres�ded. In th�s counc�l, St�gand, for s�mony
and for other cr�mes, of wh�ch �t �s easy to conv�ct those who are out
of favor, was solemnly degraded from h�s d�gn�ty. The k�ng f�lled h�s
place w�th Lanfranc, an Ital�an. By h�s whole conduct he appeared
resolved to reduce h�s subjects of all orders to the most perfect
obed�ence.

A.D. 1068.The people, loaded w�th new taxes, the nob�l�ty, degraded
and threatened, the clergy, depr�ved of the�r �mmun�t�es and
�nfluence, jo�ned �n one vo�ce of d�scontent, and st�mulated each
other to the most desperate resolut�ons. The k�ng was not
unappr�sed of these mot�ons, nor negl�gent of them. It �s thought he
med�tated to free h�mself from much of h�s uneas�ness by se�z�ng
those men on whom the nat�on �n �ts d�stresses used to cast �ts eyes
for rel�ef. But wh�lst he d�gested these measures, Edgar Athel�ng,
Edw�n and Morcar, Waltheof, the son of S�ward, and several others,
eluded h�s v�g�lance, and escaped �nto Scot land, where they were
rece�ved w�th open arms by K�ng Malcolm. The Scott�sh monarch on
th�s occas�on marr�ed the s�ster of Edgar; and th�s match engaged
h�m more closely to the accompl�shment of what h�s grat�tude to the
Saxon k�ngs and the rules of good pol�cy had before �ncl�ned h�m. He
entered at last �nto the cause of h�s brother-�n-law and the d�stressed
Engl�sh. He persuaded the K�ng of Denmark to enter �nto the same
measures, who agreed to �nvade England w�th a fleet of a thousand



sh�ps. Drone, an Ir�sh k�ng, declared �n the�r favor, and suppl�ed the
sons of Earl Godw�n w�th vessels and men, w�th wh�ch they held the
Engl�sh coast �n cont�nual alarms.

A.D. 1069.Wh�lst the forces of th�s powerful confederacy were
collect�ng on all s�des, and prepared to enter England, equal dangers
threatened from w�th�n the k�ngdom. Edr�c the Forester, a very brave
and popular Saxon, took up arms �n the count�es of Hereford and
Salop, the country of the anc�ent S�lures, and �nhab�ted by the same
warl�ke and untamable race of men. The Welsh strengthened h�m
w�th the�r forces, and Chesh�re jo�ned �n the revolt. Hereward le
Wake, one of the most brave and �ndefat�gable sold�ers of h�s t�me,
rushed w�th a numerous band of fug�t�ves and outlaws from the fens
of L�ncoln and the Isle of Ely, from whence, protected by the s�tuat�on
of the place, he had for some t�me carr�ed on an �rregular war
aga�nst the Normans. The sons of Godw�n landed w�th a strong body
�n the West; the f�re of rebell�on ran through the k�ngdom; Cornwall,
Devon, Dorset, at once threw off the yoke. Da�ly sk�rm�shes were
fought �n every part of the k�ngdom, w�th var�ous success and w�th
great bloodshed. The Normans retreated to the�r castles, wh�ch the
Engl�sh had rarely sk�ll or pat�ence to master; out of these they
sall�ed from t�me to t�me, and asserted the�r dom�n�on. The
conquered Engl�sh for a moment resumed the�r sp�r�t; the forests and
morasses, w�th wh�ch th�s �sland then, abounded, served them for
fort�f�cat�ons, and the�r hatred to the Normans stood �n the place of
d�sc�pl�ne; each man, exasperated by h�s own wrongs, avenged them
�n h�s own manner. Everyth�ng was full of blood and v�olence:
murders, burn�ngs, rap�ne, and confus�on overspread the whole
k�ngdom. Dur�ng these d�stract�ons, several of the Normans qu�tted
the country, and gave up the�r possess�ons, wh�ch they thought not
worth hold�ng �n cont�nual horror and danger.

A.D. 1070.In the m�dst of th�s scene of d�sorder, the k�ng alone was
present to h�mself and to h�s affa�rs. He f�rst collected all the forces
on whom he could depend w�th�n the k�ngdom, and called powerful
succors from Normandy. Then he sent a strong body to repress the
commot�ons �n the West; but he reserved the greatest force and h�s



own presence aga�nst the greatest danger, wh�ch menaced from the
North. The Scots had penetrated as far as Durham; they had taken
the castle, and put the garr�son to the sword. A l�ke fate attended
York from the Danes, who had entered the Humber w�th a form�dable
fleet. They put th�s c�ty �nto the hands of the Engl�sh malcontents,
and thereby �nfluenced all the northern count�es �n the�r favor.
W�ll�am, when he f�rst perce�ved the gather�ng of the storm,
endeavored, and w�th some success, to break the force of the
pr�nc�pal blow by a correspondence at the court of Denmark; and
now he ent�rely blunted the weapon by corrupt�ng, w�th a
cons�derable sum, the Dan�sh general. It was agreed, to grat�fy that
p�rat�cal nat�on, that they should plunder some part of the coast, and
depart w�thout further d�sturbance. By th�s negot�at�on the k�ng was
enabled to march w�th an und�ss�pated force aga�nst the Scots and
the pr�nc�pal body of the Engl�sh. Everyth�ng y�elded. The Scots
ret�red �nto the�r own country. Some of the most obnox�ous of the
Engl�sh fled along w�th them. One desperate party, under the brave
Waltheof, threw themselves �nto York, and ventured alone to res�st
h�s v�ctor�ous army. W�ll�am pressed the s�ege w�th v�gor, and,
notw�thstand�ng the prudent d�spos�t�ons of Waltheof, and the
prod�g�es of valor he d�splayed �n �ts defence, stand�ng alone �n the
breach, and ma�nta�n�ng h�s ground gallantly and successfully, the
place was at last reduced by fam�ne. The k�ng left h�s enem�es no
t�me to recover th�s d�saster; he followed h�s blow, and drove all who
adhered to Edgar Athel�ng out of all the countr�es northward of the
Humber. Th�s tract he resolved ent�rely to depopulate, �nfluenced by
revenge, and by d�strust of the �nhab�tants, and partly w�th a v�ew of
oppos�ng an h�deous desert of s�xty m�les �n extent as an
�mpregnable barr�er aga�nst all attempts of the Scots �n favor of h�s
d�saffected subjects. The execut�on of th�s barbarous project was
attended w�th all the havoc and desolat�on that �t seemed to threaten.
One hundred thousand are sa�d to have per�shed by cold, penury,
and d�sease. The ground lay unt�lled throughout that whole space for
upwards of n�ne years. Many of the �nhab�tants both of th�s and all
other parts of England fled �nto Scotland; but they were so rece�ved
by K�ng Malcolm as to forget that they had lost the�r country. Th�s
w�se monarch gladly se�zed so fa�r an opportun�ty, by the exert�on of



a benevolent pol�cy, to people h�s dom�n�ons, and to �mprove h�s
nat�ve subjects. He rece�ved the Engl�sh nob�l�ty accord�ng to the�r
rank, he promoted them to off�ces accord�ng to the�r mer�t, and
enr�ched them by cons�derable estates from h�s own demesne. From
these noble refugees several cons�derable fam�l�es �n Scotland are
descended.

W�ll�am, on the other hand, am�dst all the excesses wh�ch the
�nsolence of v�ctory and the cruel precaut�ons of usurped author�ty
could make h�m comm�t, gave many str�k�ng examples of moderat�on
and greatness of m�nd. He pardoned Waltheof, whose bravery he d�d
not the less adm�re because �t was exerted aga�nst h�mself. He
restored h�m to h�s anc�ent honors and estates; and th�nk�ng h�s
fam�ly strengthened by the acqu�s�t�on of a gallant man, he bestowed
upon h�m h�s n�ece Jud�th �n marr�age. On Edr�c the Forester, who
lay under h�s sword, �n the same generous manner he not only
bestowed h�s l�fe, but honored �t w�th an add�t�on of d�gn�ty.

The k�ng, hav�ng thus, by the most pol�t�c and the most courageous
measures, by art, by force, by sever�ty, and by clemency, d�spelled
those clouds wh�ch had gathered from every quarter to overwhelm
h�m, returned tr�umphant to W�nchester, where, as �f he had newly
acqu�red the k�ngdom, he was crowned w�th great solemn�ty. After
th�s he proceeded to execute the plan he had long proposed of
modell�ng the state accord�ng to h�s own pleasure, and of f�x�ng h�s
author�ty upon an �mmovable foundat�on.

There were few of the Engl�sh who �n the late d�sturbances had not
e�ther been act�ve aga�nst the Normans or shown great d�s�ncl�nat�on
to them. Upon some r�ght, or some pretence, the greatest part of
the�r lands were adjudged to be forfe�ted. W�ll�am gave these lands
to Normans, to be held by the tenure of kn�ght-serv�ce, accord�ng to
the law wh�ch mod�f�ed that serv�ce �n all parts of Europe. These
people he chose because he judged they must be fa�thful to the
�nterest on wh�ch they depended; and th�s tenure he chose because
�t ra�sed an army w�thout expense, called �t forth at the least warn�ng,
and seemed to secure the f�del�ty of the vassal by the mult�pl�ed t�es



of those serv�ces wh�ch were �nseparably annexed to �t. In the
establ�shment of these tenures, W�ll�am only cop�ed the pract�ce
wh�ch was now become very general. One fault, however, he seems
to have comm�tted �n th�s d�str�but�on: the �mmed�ate vassals of the
crown were too few; the tenants �n cap�te at the end of th�s re�gn d�d
not exceed seven hundred; the eyes of the subject met too many
great objects �n the state bes�des the state �tself; and the
dependence of the �nfer�or people was weakened by the �nterposal of
another author�ty between them and the crown, and th�s w�thout
be�ng at all serv�ceable to l�berty. The �ll consequence of th�s was not
so obv�ous wh�lst the dread of the Engl�sh made a good
correspondence between the sovere�gn and the great vassals
absolutely necessary; but �t afterwards appeared, and �n a l�ght very
offens�ve to the power of our k�ngs.

As there �s noth�ng of more consequence �n a state than the
eccles�ast�cal establ�shment, there was noth�ng to wh�ch th�s v�g�lant
pr�nce gave more of h�s attent�on. If he owed h�s own power to the
�nfluence of the clergy, �t conv�nced h�m how necessary �t was to
prevent that eng�ne from be�ng employed �n �ts turn aga�nst h�mself.
He observed, that, bes�des the �nfluence they der�ved from the�r
character, they had a vast port�on of that power wh�ch always
attends property. Of about s�xty thousand kn�ghts' fees, wh�ch
England was then judged to conta�n, twenty-e�ght thousand were �n
the hands of the clergy; and these they held d�scharged of all taxes,
and free from every burden of c�v�l or m�l�tary serv�ce: a const�tut�on
undoubtedly no less prejud�c�al to the author�ty of the state than
detr�mental to the strength of the nat�on, depr�ved of so much
revenue, so many sold�ers, and of numberless exert�ons of art and
�ndustry, wh�ch were st�fled by hold�ng a th�rd of the so�l �n dead
hands out of all poss�b�l�ty of c�rculat�on. W�ll�am �n a good measure
remed�ed these ev�ls, but w�th the great offence of all the eccles�ast�c
orders. At the same t�me that he subjected the Church lands to
m�l�tary serv�ce, he obl�ged each monastery and b�shopr�c to the
support of sold�ers, �n proport�on to the number of kn�ghts' fees that
they possessed. No less jealous was he of the Papal pretens�ons,
wh�ch, hav�ng favored so long as they served h�m as the �nstruments



of h�s amb�t�on, he afterwards kept w�th�n very narrow bounds. He
suffered no commun�cat�on w�th Rome but by h�s knowledge and
approbat�on. He had a bold and amb�t�ous Pope to deal w�th, who yet
never proceeded to extrem�t�es w�th nor ga�ned one advantage over
W�ll�am dur�ng h�s whole re�gn,—although he had by an express law
reserved to h�mself a sort of r�ght �n approv�ng the Pope chosen, by
forb�dd�ng h�s subjects to y�eld obed�ence to any whose r�ght the k�ng
had not acknowledged.

To form a just �dea of the power and greatness of th�s k�ng, �t w�ll be
conven�ent to take a v�ew of h�s revenue. And I the rather choose to
dwell a l�ttle upon th�s art�cle, as noth�ng extends to so many objects
as the publ�c f�nances, and consequently noth�ng puts �n a clearer or
more dec�s�ve l�ght the manners of the people, and the form, as well
as the powers, of government at any per�od.

The f�rst part of th�s cons�sted of the demesne. The lands of the
crown were, even before the Conquest, very extens�ve. The
forfe�tures consequent to that great change had cons�derably
�ncreased them. It appears from the record of Domesday, that the
k�ng reta�ned �n h�s own hands no fewer than fourteen hundred
manors. Th�s alone was a royal revenue. However, great as �t really
was, �t has been exaggerated beyond all reason. Order�cus V�tal�s, a
wr�ter almost contemporary, asserts that th�s branch alone produced
a thousand pounds a day,[72]—wh�ch, valu�ng the pound, as �t was
then est�mated, at a real pound of s�lver, and then allow�ng for the
d�fference �n value s�nce that t�me, w�ll make near twelve m�ll�ons of
our money. Th�s account, com�ng from such an author�ty, has been
cop�ed w�thout exam�nat�on by all the succeed�ng h�stor�ans. If we
were to adm�t the truth of �t, we must ent�rely change our �deas
concern�ng the quant�ty of money wh�ch then c�rculated �n Europe.
And �t �s a matter altogether monstrous and �ncred�ble �n an age
when there was l�ttle traff�c �n th�s nat�on, and the traff�c of all nat�ons
c�rculated but l�ttle real co�n, when the tenants pa�d the greatest part
of the�r rents �n k�nd, and when �t may be greatly doubted whether
there was so much current money �n the nat�on as �s sa�d to have
come �nto the k�ng's coffers from th�s one branch, of h�s revenue



only. For �t amounts to a twelfth part of all the c�rculat�ng spec�es
wh�ch a trade �nf�n�tely more extens�ve has der�ved from sources
�nf�n�tely more exuberant, to th�s wealthy nat�on, �n th�s �mproved
age. Ne�ther must we th�nk that the whole revenue of th�s pr�nce ever
rose to such a sum. The great founta�n wh�ch fed h�s treasury must
have been Danegelt, wh�ch, upon any reasonable calculat�on, could
not poss�bly exceed 120,000l. of our money, �f �t ever reached that
sum. W�ll�am was observed to be a great hoarder, and very
avar�c�ous; h�s army was ma�nta�ned w�thout any expense to h�m, h�s
demesne supported h�s household; ne�ther h�s necessary nor h�s
voluntary expenses were cons�derable. Yet the effects of many
years' scrap�ng and hoard�ng left at h�s death but 60,000l.,—not the
s�xth part of one year's �ncome, accord�ng to th�s account, of one
branch of h�s revenue; and th�s was then esteemed a vast treasure.
Edgar Athel�ng, on be�ng reconc�led to the k�ng, was allowed a mark
a day for h�s expenses, and he was thought to be allowed
suff�c�ently, though he rece�ved �t �n some sort as an equ�valent for
h�s r�ght to the crown. I venture on th�s d�gress�on, because wr�ters �n
an �gnorant age, mak�ng guesses at random, �mpose on more
enl�ghtened t�mes, and affect by the�r m�stakes many of our
reason�ngs on affa�rs of consequence; and �t �s the error of all
�gnorant people to rate unknown t�mes, d�stances, and sums very far
beyond the�r real extent. There �s even someth�ng ch�ld�sh and
wh�ms�cal �n comput�ng th�s revenue, as the or�g�nal author has
done, at so much a day. For my part, I do not �mag�ne �t so d�ff�cult to
come at a pretty accurate dec�s�on of the truth or falsehood of th�s
story.

The above-ment�oned manors are charged w�th rents from f�ve to an
hundred pounds each. The greatest number of those I have seen �n
pr�nt are under f�fty; so that we may safely take that number as a just
med�um; and then the whole amount of the demesne rents w�ll be
70,000l., or 210,000l. of our money. Th�s, though almost a fourth less
than the sum stated by V�tal�s, st�ll seems a great deal too h�gh, �f we
should suppose the whole sum, as that author does, to be pa�d �n
money, and that money to be reckoned by real pounds of s�lver. But
we must observe, that, when sums of money are set down �n old



laws and records, the �nterpretat�on of those words, pounds and
sh�ll�ngs, �s for the most part oxen, sheep, corn, and prov�s�on. When
real co�n money was to be pa�d, �t was called wh�te money, or
argentum album, and was only �n a certa�n st�pulated proport�on to
what was rendered �n k�nd, and that proport�on generally very low.
Th�s method of pay�ng rent, though �t ent�rely overturns the
prod�g�ous �dea of that monarch's pecun�ary wealth, was far from
be�ng less conduc�ve to h�s greatness. It enabled h�m to feed a
mult�tude of people,—one of the surest and largest sources of
�nfluence, and wh�ch always outbuys money �n the traff�c of
affect�ons. Th�s revenue, wh�ch was the ch�ef support of the d�gn�ty of
our Saxon k�ngs, was cons�derably �ncreased by the rev�val of
Danegelt, of the �mpos�t�on of wh�ch we have already spoken, and
wh�ch �s supposed to have produced an annual �ncome of 40,000l. of
money, as then valued.

The nest branch of the k�ng's revenue were the feudal dut�es, by h�m
f�rst �ntroduced �nto England,—namely, ward, marr�age, rel�ef, and
a�ds. By the f�rst, the he�r of every tenant who held �mmed�ately from
the crown, dur�ng h�s m�nor�ty, was �n ward for h�s body and h�s land
to the k�ng; so that he had the format�on of h�s m�nd at that early and
duct�le age to mould to h�s own purposes, and the ent�re prof�ts of h�s
estate e�ther to augment h�s demesne or to grat�fy h�s dependants:
and as we have already seen how many and how vast estates, or
rather, pr�ncely possess�ons, were then held �mmed�ately of the
crown, we may comprehend how �mportant an art�cle th�s must have
been.

Though the he�r had atta�ned h�s age before the death of h�s
ancestor, yet the k�ng �ntruded between h�m and h�s �nher�tance, and
obl�ged h�m to redeem, or, as the term then was, to rel�eve �t. The
quant�ty of th�s rel�ef was generally pretty much at the k�ng's
d�scret�on, and often amounted to a very great sum.

But the k�ng's demands on h�s rents �n ch�ef were not yet sat�sf�ed.
He had a r�ght and �nterest �n the marr�age of he�rs, both males and
females, v�rg�ns and w�dows,—and e�ther bestowed them at pleasure



on h�s favor�tes, or sold them to the best b�dder. The k�ng rece�ved
for the sale of one he�ress the sum of 20,000l., or 60,000l. of our
present money,—and th�s at a per�od when the ch�ef estates were
much reduced. And from hence was der�ved a great source of
revenue, �f th�s r�ght were sold,—of �nfluence and attachment, �f
bestowed.

Under the same head of feudal dut�es were the casual a�ds to kn�ght
h�s eldest son and marry h�s eldest daughter. These dut�es could be
pa�d but once, and, though not cons�derable, eased h�m �n these
art�cles of expenses.

After the feudal dut�es, rather �n the order than �n po�nt of value, was
the prof�t wh�ch arose from the sale of just�ce. No man could then
sue �n the k�ng's court by a common or publ�c r�ght, or w�thout pay�ng
largely for �t,—somet�mes the th�rd, and somet�mes even half, the
value of the estate or debt sued for. These presents were called
oblat�ons; and the records preced�ng Magna Charta, and for some
t�me after, are full of them. And, as the k�ng thought f�t, th�s must
have added greatly to h�s power or wealth, or �ndeed to both.



The f�nes and amercements were another branch, and th�s, at a t�me
when d�sorders abounded, and almost every d�sorder was pun�shed
by a f�ne, was a much greater art�cle than at f�rst could read�ly be
�mag�ned,—- espec�ally when we cons�der that there were no
l�m�tat�ons �n th�s po�nt but the k�ng's mercy, part�cularly �n all
offences relat�ng to the forest, wh�ch were of var�ous k�nds, and very
str�ctly �nqu�red �nto. The sale of off�ces was not less cons�derable. It
appears that all off�ces at that t�me were, or m�ght be, legally and
publ�cly sold,—that the k�ng had many and very r�ch employments �n
h�s g�ft, and, though �t may appear strange, not �nfer�or to, �f they d�d
not exceed, �n number and consequence, those of our present
establ�shment. At one t�me the great seal was sold for three
thousand marks. The off�ce of sher�ff was then very lucrat�ve: th�s
charge was almost always sold. Somet�mes a county pa�d a sum to
the k�ng, that he m�ght appo�nt a sher�ff whom they l�ked; somet�mes
they pa�d as largely to prevent h�m from appo�nt�ng a person
d�sagreeable to them; and thus the k�ng had often from the same
off�ce a double prof�t �n refus�ng one cand�date and approv�ng the
other. If some off�ces were advantageous, others were burdensome;
and the k�ng had the r�ght, or was at least �n the unquest�oned
pract�ce, of forc�ng h�s subjects to accept these employments, or to
pay for there �mmun�ty; by wh�ch means he could e�ther pun�sh h�s
enem�es or augment h�s wealth, as h�s avar�ce or h�s resentments
preva�led.

The greatest part of the c�t�es and trad�ng towns were under h�s
part�cular jur�sd�ct�on, and �ndeed �n a state not far removed from
slavery. On these he la�d a sort of �mpos�t�on, at such a t�me and �n
such a proport�on as he thought f�t. Th�s was called a tallage. If the
towns d�d not forthw�th pay the sum at wh�ch they were rated, �t was
not unusual, for the�r pun�shment, to double the exact�on, and to
proceed �n levy�ng �t by nearly the same methods and �n the same
manner now used to ra�se a contr�but�on �n an enemy's country.

But the Jews were a fund almost �nexhaust�ble. They were slaves to
the k�ng �n the str�ctest sense; �nsomuch that, bes�des the var�ous



tallages and f�nes extorted from them, none succeeded to the
�nher�tance of h�s father w�thout the k�ng's l�cense and an heavy
compos�t�on. He somet�mes even made over a wealthy Jew as a
prov�s�on to some of h�s favor�tes for l�fe. They were almost the only
persons who exerc�sed usury, and thus drew to themselves the
od�um and wealth of the whole k�ngdom; but they were only a canal,
through wh�ch �t passed to the royal treasury. And noth�ng could be
more pleas�ng and popular than such exact�ons: the people rejo�ced,
when they saw the Jews plundered,—not cons�der�ng that they were
a sort of agents for the crown, who, �n proport�on to the heavy taxes
they pa�d, were obl�ged to advance the terms and enforce w�th
greater sever�ty the execut�on of the�r usur�ous contracts. Through
them almost the whole body of the nob�l�ty were �n 'debt to the k�ng;
and when he thought proper to conf�scate the effects of the Jews,
the secur�t�es passed �nto h�s hands; and by th�s means he must
have possessed one of the strongest and most terr�ble �nstruments
of author�ty that could poss�bly be dev�sed, and the best calculated to
keep the people �n an abject and slav�sh dependence.

The last general head of h�s revenue were the customs, pr�sages,
and other �mpos�t�ons upon trade. Though the revenue ar�s�ng from
traff�c �n th�s rude per�od was much l�m�ted by the then smallness of
�ts object, th�s was compensated by the we�ght and var�ety of the
exact�ons lev�ed by an occas�onal exert�on of arb�trary power, or the
more un�form system of hered�tary tyranny. Trade was restra�ned, or
the pr�v�lege granted, on the payment of tolls, passages, paages,
pontages, and �nnumerable other vexat�ous �mposts, of wh�ch, only
the barbarous and almost un�ntell�g�ble names subs�st at th�s day.

These were the most constant and regular branches of the revenue.
But there were other ways �nnumerable by wh�ch money, or an
equ�valent �n cattle, poultry, horses, hawks, and dogs, accrued to the
exchequer. The k�ng's �nterpos�t�on �n marr�ages, even where there
was no pretence from tenure, was frequently bought, as well as �n
other negot�at�ons of less moment, for compos�ng of quarrels, and
the l�ke; and, �ndeed, some appear on the records, of so strange and
even lud�crous a nature, that �t would not be excusable to ment�on



them, �f they d�d not help to show from how many m�nute sources
th�s revenue was fed, and how the k�ng's power descended to the
most �ncons�derable act�ons of pr�vate l�fe.[73] It �s not easy to
penetrate �nto the true mean�ng of all these part�culars, but they
equally suff�ce to show the character of government �n those t�mes. A
pr�nce furn�shed w�th so many means of d�stress�ng enem�es and
grat�fy�ng fr�ends, and possessed of so ample a revenue ent�rely
�ndependent of the affect�ons of h�s subjects, must have been very
absolute �n substance and effect, whatever m�ght have been the
external forms of government.

For the regulat�on of all these revenues, and for determ�n�ng all
quest�ons wh�ch concerned them, a court was appo�nted, upon the
model of a court of the same nature, sa�d to be of anc�ent use �n
Normandy, and called the Exchequer.

There was noth�ng �n the government of W�ll�am conce�ved �n a
greater manner, or more to be commended, than the general survey
he took of h�s conquest. An �nqu�s�t�on was made throughout the
k�ngdom concern�ng the quant�ty of land wh�ch was conta�ned �n
each county,—the name of the depr�ved and the present propr�etor,
—the stock of slaves, and cattle of every k�nd, wh�ch �t conta�ned. All
these were reg�stered �n a book, each art�cle beg�nn�ng w�th the
k�ng's property, and proceed�ng downward, accord�ng to the rank of
the propr�etors, �n an excellent order, by wh�ch m�ght be known at
one glance the true state of the royal revenues, the wealth,
consequence, and natural connect�ons of every person �n the
k�ngdom,—�n order to ascerta�n the taxes that m�ght be �mposed,
and, to serve purposes �n the state as well as �n c�v�l causes, to be
general and uncontrollable ev�dence of property. Th�s book �s called
Domesday or the Judgment Book, and st�ll rema�ns a grand
monument of the w�sdom of the Conqueror,—a work �n all respects
useful and worthy of a better age.

The Conqueror knew very well how much d�scontent must have
ar�sen from the great revolut�ons wh�ch h�s conquest produced �n all
men's property, and �n the general tenor of the government. He,



therefore, as much as poss�ble to guard aga�nst every sudden
attempt, forbade any l�ght or f�re to cont�nue �n any house after a
certa�n bell, called curfew, had sounded. Th�s bell rung at about e�ght
�n the even�ng. There was pol�cy �n th�s; and �t served to prevent the
numberless d�sorders wh�ch arose from the late c�v�l commot�ons.

For the same purpose of strengthen�ng h�s author�ty, he �ntroduced
the Norman law, not only �n �ts substance, but �n all �ts forms, and
ordered that all proceed�ngs should be had accord�ng to that law �n
the French language.[74] The change wrought by the former part of
th�s regulat�on could not have been very gr�evous; and �t was partly
the necessary consequence of the establ�shment of the new tenures,
and wh�ch wanted a new law to regulate them: �n other respects the
Norman �nst�tut�ons were not very d�fferent from the Engl�sh. But to
force, aga�nst nature, a new language upon a conquered people, to
make them, strangers �n those courts of just�ce �n wh�ch they were
st�ll to reta�n a cons�derable share, to be rem�nded, every t�me they
had recourse to government for protect�on, of the slavery �n wh�ch �t
held them,—th�s �s one of those acts of superfluous tyranny from
wh�ch very few conquer�ng nat�ons or part�es have forborne, though
no way necessary, but often prejud�c�al to the�r safety.

A.D. 1071.These sever�t�es, and affronts more gall�ng than
sever�t�es, drove the Engl�sh to another desperate attempt, wh�ch
was the last convuls�ve effort of the�r exp�r�ng freedom. Several
nobles, prelates, and others, whose estates had been conf�scated, or
who were �n da�ly apprehens�on of the�r conf�scat�on, fled �nto the
fens of L�ncoln and Ely, where Hereward st�ll ma�nta�ned h�s ground.
Th�s unadv�sed step completed the ru�n of the l�ttle Engl�sh �nterest
that rema�ned. W�ll�am hastened to f�ll up the sees of the b�shops and
the estates of the nobles w�th h�s Norman favor�tes. He pressed the
fug�t�ves w�th equal v�vac�ty; and at once to cut off all the advantage
they der�ved from the�r s�tuat�on, he penetrated �nto the Isle of Ely by
a wooden br�dge two m�les �n length; and by the greatness of the
des�gn, and rap�d�ty of the execut�on, as much as by the v�gor of h�s
charge, compelled them to surrender at d�scret�on. Hereward alone
escaped, who d�sda�ned to surrender, and had cut h�s way through



h�s enem�es, carry�ng h�s v�rtue and h�s sword, as h�s passports,
wheresoever fortune should conduct h�m. He escaped happ�ly �nto
Scotland, where, as usual, the k�ng was mak�ng some slow
movements for the rel�ef of the Engl�sh. W�ll�am lost no t�me to
oppose h�m, and had passed w�th �nf�n�te d�ff�culty through a desert
of h�s own mak�ng to the front�ers of Scotland. Here he found the
enemy strongly �ntrenched. The causes of the war be�ng �n a good
measure spent by W�ll�am's late successes, and ne�ther of the
pr�nces choos�ng to r�sk a battle �n a country where the
consequences of a defeat must be so dreadful, they agreed to an
accommodat�on, wh�ch �ncluded a pardon for Edgar Athel�ng on a
renunc�at�on of h�s t�tle to the crown. W�ll�am on th�s occas�on
showed, as he d�d on all occas�ons, an honorable and d�s�nterested
sense of mer�t, by rece�v�ng Hereward to h�s fr�endsh�p, and
d�st�ngu�sh�ng h�m by part�cular favors and bount�es. Malcolm, by h�s
whole conduct, never seemed �ntent upon com�ng to extrem�t�es w�th
W�ll�am: he was sat�sf�ed w�th keep�ng th�s great warr�or �n some
awe, w�thout br�ng�ng th�ngs to a dec�s�on, that m�ght �nvolve h�s
k�ngdom �n the same calam�tous fate that had oppressed England;
wh�lst h�s w�sdom enabled h�m to reap advantages from the fortunes
of the conquered, �n draw�ng so many useful people �nto h�s
dom�n�ons, and from the pol�cy of the Conqueror, �n �m�tat�ng those
feudal regulat�ons wh�ch he saw h�s ne�ghbor force upon the Engl�sh,
and wh�ch appeared so well calculated for the defence of the
k�ngdom. He compassed th�s the more eas�ly, because the feudal
pol�cy, be�ng the d�sc�pl�ne of all the cons�derable states �n Europe,
appeared the masterp�ece of government.

A.D. 1073.If men who have engaged �n vast des�gns could ever
prom�se themselves repose, W�ll�am, after so many v�ctor�es, and so
many pol�t�cal regulat�ons to secure the fru�t of them, m�ght now
flatter h�mself w�th some hope of qu�et. But d�sturbances were
prepar�ng for h�s old age from a new quarter, from whence they were
less expected and less tolerable,—from the Normans, h�s
compan�ons �n v�ctory, and from h�s fam�ly, wh�ch he found not less
d�ff�culty �n govern�ng than h�s k�ngdom. Noth�ng but h�s absence
from England was want�ng to make the flame blaze out. The



numberless petty pretens�ons wh�ch the petty lords h�s ne�ghbors on
the cont�nent had on each other and on W�ll�am, together w�th the�r
restless d�spos�t�on and the �ntr�gues of the French court, kept al�ve a
constant d�ssens�on, wh�ch made the k�ng's presence on the
cont�nent frequently necessary. The Duke of Anjou had at th�s t�me
actually �nvaded h�s dom�n�ons. He was obl�ged to pass over �nto
Normandy w�th an army of f�fty thousand men. W�ll�am, who had
conquered England by the ass�stance of the pr�nces on the
cont�nent, now turned aga�nst them the arms of the Engl�sh, who
served h�m w�th bravery and f�del�ty; and by the�r means he soon
s�lenced all oppos�t�on, and concluded the terms of an advantageous
peace. In the mean t�me h�s Norman subjects �n England, �nconstant,
warl�ke, �ndependent, f�erce by nature, f�ercer by the�r conquest,
could scarcely brook that subord�nat�on �n wh�ch the�r safety
cons�sted. Upon some fr�volous pretences, ch�efly personal d�sgusts,
[75] a most dangerous consp�racy was formed: the pr�nc�pal men
among the Normans were engaged �n �t; and fore�gn correspondence
was not want�ng. Though th�s consp�racy was ch�efly formed and
carr�ed on by the Normans, they knew so well the use wh�ch W�ll�am
on th�s occas�on would not fa�l to make of h�s Engl�sh subjects, that
they endeavored, as far as was cons�stent w�th secrecy, to engage
several of that nat�on, and above all, the Earl Waltheof, as the f�rst �n
rank and reputat�on among h�s countrymen. Waltheof, th�nk�ng �t
base to engage �n any cause but that of h�s country aga�nst h�s
benefactor, unve�ls the whole des�gn to Lanfranc, who �mmed�ately
took measures for secur�ng the ch�ef consp�rators. He d�spatched
messengers to �nform the k�ng of h�s danger, who returned w�thout
delay at the head of h�s forces, and by h�s presence, and h�s usual
bold act�v�ty, d�spersed at once the vapors of th�s consp�racy. The
heads were pun�shed. The rest, left under the shade of a dub�ous
mercy, were awed �nto obed�ence. H�s glory was, however, sull�ed by
h�s putt�ng to death Waltheof, who had d�scovered the consp�racy;
but he thought the des�re the rebels had shown of engag�ng h�m �n
the�r des�gns demonstrated suff�c�ently that Waltheof st�ll reta�ned a
dangerous power. For as the years, so the susp�c�ons, of th�s pol�t�c
pr�nce �ncreased,—at whose t�me of l�fe generos�ty beg�ns to appear
no more than a splend�d weakness.



A.D. 1079These troubles were hardly appeased, when others began
to break forth �n h�s own fam�ly, wh�ch ne�ther h�s glory, nor the terror
wh�ch held a great nat�on �n cha�ns, could preserve �n obed�ence to
h�m. To remove �n some measure the jealousy of the court of France
w�th regard to h�s �nvas�on of England, he had prom�sed upon h�s
acqu�s�t�on of that k�ngdom to �nvest h�s eldest son, Robert, w�th the
Duchy of Normandy. But as h�s new acqu�s�t�on d�d not seem so
secure as �t was great and magn�f�cent, he was far from any thoughts
of res�gn�ng h�s hered�tary dom�n�ons, wh�ch he justly cons�dered as
a great �nstrument �n ma�nta�n�ng h�s conquests, and a necessary
retreat, �f he should be depr�ved of them by the fortune of war. So
long as the state of h�s affa�rs �n England appeared unsettled, Robert
acqu�esced �n the reasonableness of th�s conduct; but when he saw
h�s father establ�shed on h�s throne, and found h�mself grow�ng old �n
an �nglor�ous subject�on, he began f�rst to murmur at the �njust�ce of
the k�ng, soon after to cabal w�th the Norman barons and at the court
of France, and at last openly rose �n rebell�on, and compelled the
vassals of the Duchy to do h�m homage. The k�ng was not �ncl�ned to
g�ve up to force what he had refused to reason. Unbroken w�th age,
unwear�ed w�th so many exped�t�ons, he passed aga�n �nto
Normandy, and pressed h�s son w�th the v�gor of a young warr�or.

Th�s war, wh�ch was carr�ed on w�thout anyth�ng dec�s�ve for some
t�me, ended by a very extraord�nary and affect�ng �nc�dent. In one of
those sk�rm�shes wh�ch were frequent accord�ng to the �rregular
mode of warfare �n those days, W�ll�am and h�s son Robert, al�ke �n a
forward and adventurous courage, plunged �nto the th�ckest of the
f�ght, and unknow�ngly encountered each other. But Robert, super�or
by fortune, or by the v�gor of h�s youth, wounded and unhorsed the
old monarch, and was just on the po�nt of pursu�ng h�s unhappy
advantage to the fatal extrem�ty, when the well-known vo�ce of h�s
father at once struck h�s ears and suspended h�s arm. Blush�ng for
h�s v�ctory, and overwhelmed w�th the un�ted emot�ons of gr�ef,
shame, and return�ng p�ety, he fell on h�s knees, poured out a flood
of tears, and, embrac�ng h�s father, besought h�m for pardon. The
t�de of nature return�ng strongly on both, the father �n h�s turn
embraced h�s son, and bathed h�m w�th h�s tears; wh�lst the



combatants on e�ther s�de, aston�shed at so unusual a spectacle,
suspended the f�ght, applauded th�s str�k�ng act of f�l�al p�ety and
paternal tenderness, and pressed that �t m�ght become the prelude
to a last�ng peace. Peace was made, but ent�rely to the advantage of
the father, who carr�ed h�s son �nto England, to secure Normandy
from the dangers to wh�ch h�s amb�t�on and popular�ty m�ght expose
that dukedom.

That W�ll�am m�ght have peace upon no part, the Welsh and Scots
took advantage of these troubles �n h�s fam�ly to break �nto England:
but the�r exped�t�ons were rather �ncurs�ons than �nvas�ons: they
wasted the country, and then ret�red to secure the�r plunder. But
W�ll�am, always troubled, always �n act�on, and always v�ctor�ous,
pursued them and compelled them to a peace, wh�ch was not
concluded but by compell�ng the K�ng of Scotland and all the pr�nces
of Wales to do h�m homage. How far th�s homage extended w�th
regard to Scotland I f�nd �t d�ff�cult to determ�ne.

Robert, who had no pleasure but �n act�on, as soon as th�s war was
concluded, f�nd�ng that he could not rega�n h�s father's conf�dence,
and that he had no cred�t at the court of England, ret�red to that of
France. Edgar Athel�ng saw l�kew�se that the �nnocence of h�s
conduct could not make amends for the gu�lt of an undoubted t�tle to
the crown, and that the Conqueror, soured by cont�nual oppos�t�on,
and susp�c�ous through age and the exper�ence of mank�nd,
regarded h�m w�th an ev�l eye. He therefore des�red leave to
accompany Robert out of the k�ngdom, and then to make a voyage
to the Holy Land. Th�s leave was read�ly granted. Edgar, hav�ng
d�splayed great valor �n useless acts of ch�valry abroad, after the
Conqueror's death returned to England, where he long l�ved �n great
tranqu�ll�ty, happy �n h�mself, beloved by all the people, and unfeared
by those who held h�s sceptre, from h�s m�ld and �nact�ve v�rtue.

A.D. 1084.
A.D. 1087.W�ll�am had been so much a stranger to repose that �t
became no longer an object des�rable to h�m. He rev�ved h�s cla�m,
to the Vex�n França�s, and some other terr�tor�es on the conf�nes of



Normandy. Th�s quarrel, wh�ch began, between h�m and the K�ng of
France on pol�t�cal mot�ves, was �ncreased �nto rancor and
b�tterness, f�rst, by a boy�sh contest at chess between the�r ch�ldren,
wh�ch was resented, more than became w�se men, by the fathers; �t
was further exasperated by taunts and mocker�es yet less becom�ng
the�r age and d�gn�ty, but wh�ch �nfused a mortal venom �nto the war.
W�ll�am entered f�rst �nto the French terr�tor�es, wantonly wast�ng the
country, and sett�ng f�re to the towns and v�llages. He entered
Mantes, and as usual set �t on f�re; but wh�lst he urged h�s horse over
the smok�ng ru�ns, and pressed forward to further havoc, the beast,
�mpat�ent of the hot embers wh�ch burned h�s hoofs, plunged and
threw h�s r�der v�olently on the saddle-bow. The r�m of h�s belly was
wounded; and th�s wound, as W�ll�am was corpulent and �n the
decl�ne of l�fe, proved fatal. A rupture ensued, and he d�ed at Rouen,
after show�ng a des�re of mak�ng amends for h�s cruelty by
rest�tut�ons to the towns he had destroyed, by alms and
endowments, the usual fru�ts of a late pen�tence, and the
acknowledgments wh�ch exp�r�ng amb�t�on pays to v�rtue.

There �s noth�ng more memorable �n h�story than the act�ons,
fortunes, and character of th�s great man,—whether we cons�der the
grandeur of the plans he formed, the courage and w�sdom w�th
wh�ch they were executed, or the splendor of that success wh�ch,
adorn�ng h�s youth, cont�nued w�thout the smallest reverse to support
h�s age, even to the last moments of h�s l�fe. He l�ved above seventy
years, and re�gned w�th�n ten years as long as he l�ved, s�xty over h�s
dukedom, above twenty over England,—both of wh�ch he acqu�red
or kept by h�s own magnan�m�ty, w�th hardly any other t�tle than he
der�ved from h�s arms: so that he m�ght be reputed, �n all respects,
as happy as the h�ghest amb�t�on, the most fully grat�f�ed, can make
a man. The s�lent �nward sat�sfact�ons of domest�c happ�ness he
ne�ther had nor sought. He had a body su�ted to the character of h�s
m�nd, erect, f�rm, large, and act�ve, wh�lst to be act�ve was a pra�se,
—a countenance stern, and wh�ch became command. Magn�f�cent �n
h�s l�v�ng, reserved �n h�s conversat�on, grave �n h�s common
deportment, but relax�ng w�th a w�se facet�ousness, he knew how to
rel�eve h�s m�nd and preserve h�s d�gn�ty: for he never forfe�ted by a



personal acqua�ntance that esteem he had acqu�red by h�s great
act�ons. Unlearned �n books, he formed h�s understand�ng by the
r�g�d d�sc�pl�ne of a large and compl�cated exper�ence. He knew men
much, and therefore generally trusted them but l�ttle; but when he
knew any man to be good, he reposed �n h�m an ent�re conf�dence,
wh�ch prevented h�s prudence from degenerat�ng �nto a v�ce. He had
v�ces �n h�s compos�t�on, and great ones; but they were the v�ces of a
great m�nd: amb�t�on, the malady of every extens�ve gen�us,—and
avar�ce, the madness of the w�se: one ch�efly actuated h�s youth,—
the other governed h�s age. The v�ces of young and l�ght m�nds, the
joys of w�ne and the pleasures of love, never reached h�s asp�r�ng
nature. The general run of men he looked on w�th contempt, and
treated w�th cruelty when they opposed h�m. Nor was the r�gor of h�s
m�nd to be softened but w�th the appearance of extraord�nary
fort�tude �n h�s enem�es, wh�ch, by a sympathy congen�al to h�s own
v�rtues, always exc�ted h�s adm�rat�on and �nsured h�s mercy. So that
there were often seen �n th�s one man, at the same t�me, the
extremes of a savage cruelty, and a generos�ty that does honor to
human nature. Rel�g�on, too, seemed to have a great �nfluence on
h�s m�nd, from pol�cy, or from better mot�ves; but h�s rel�g�on was
d�splayed �n the regular�ty w�th wh�ch he performed �ts dut�es, not �n
the subm�ss�on he showed to �ts m�n�sters, wh�ch was never more
than what good government requ�red. Yet h�s cho�ce of a counsellor
and favor�te was, not accord�ng to the mode of the t�me, out of that
order, and a cho�ce that does honor to h�s memory. Th�s was
Lanfranc, a man of great learn�ng for the t�mes, and extraord�nary
p�ety. He owed h�s elevat�on to W�ll�am; but though always �nv�olably
fa�thful, he never was the tool or flatterer of the power wh�ch ra�sed
h�m; and the greater freedom he showed, the h�gher he rose �n the
conf�dence of h�s master. By m�x�ng w�th the concerns of state he d�d
not lose h�s rel�g�on and consc�ence, or make them the covers or
�nstruments of amb�t�on; but temper�ng the f�erce pol�cy of a new
power by the m�ld l�ghts of rel�g�on, he became a bless�ng to the
country �n wh�ch he was promoted. The Engl�sh owed to the v�rtue of
th�s stranger, and the �nfluence he had on the k�ng, the l�ttle rema�ns
of l�berty they cont�nued to enjoy, and at last such a degree of h�s



conf�dence as �n some sort counterbalanced the sever�t�es of the
former part of h�s re�gn.

FOOTNOTES:

[72] I have known, myself, great m�stakes �n calculat�on by
comput�ng, as the produce of every day �n the year, that of one
extraord�nary day.

[73] The B�shop of W�nchester f�ned for not putt�ng the k�ng �n m�nd
to g�ve a g�rdle to the Countess of Albemarle.—Robertus de Vall�bus
debet qu�nque opt�mos palafredos, ut rex taceret de uxore Henr�c�
P�nel.—The w�fe of Hugh do Nev�l f�ned �n two hundred hens, that
she m�ght l�e w�th, her husband for one n�ght; another, that he m�ght
r�se from, h�s �nf�rm�ty; a th�rd, that he m�ght eat.

[74] For some part�culars of the cond�t�on of the Engl�sh of th�s t�me,
v�de Eadmer, p. 110.

[75] Upon occas�on of a ward refused �n marr�age. Wr�ght th�nks the
feudal r�ght of marr�age not then �ntroduced.

CHAPTER III.

REIGN OF WILLIAM THE SECOND, SURNAMED
RUFUS.

A.D. 1087.W�ll�am had by h�s queen Mat�lda three sons, who
surv�ved h�m,—Robert, W�ll�am, and Henry. Robert, though �n an
advanced age at h�s father's death, was even then more remarkable
for those v�rtues wh�ch make us enterta�n hopes of a young man
than for that steady prudence wh�ch �s necessary when the short
career we are to run w�ll not allow us to make many m�stakes. He
had, �ndeed, a temper su�table to the gen�us of the t�me he l�ved �n,



and wh�ch therefore enabled h�m to make a cons�derable f�gure �n
the transact�ons wh�ch d�st�ngu�shed that per�od. He was of a
s�ncere, open, cand�d nature; pass�onately fond of glory; amb�t�ous,
w�thout hav�ng any determ�nate object �n v�ew; vehement �n h�s
pursu�ts, but �nconstant; much �n war, wh�ch he understood and
loved. But gu�d�ng h�mself, both �n war and peace, solely by the
�mpulses of an unbounded and �rregular sp�r�t, he f�lled the world w�th
an equal adm�rat�on and p�ty of h�s splend�d qual�t�es and great
m�sfortunes. W�ll�am was of a character very d�fferent. H�s v�ews
were short, h�s des�gns few, h�s gen�us narrow, and h�s manners
brutal; full of craft, rapac�ous, w�thout fa�th, w�thout rel�g�on; but
c�rcumspect, steady, and courageous for h�s ends, not for glory.
These qual�t�es secured to h�m that fortune wh�ch the v�rtues of
Robert deserved. Of Henry we shall speak hereafter.

A.D. 1088.We have seen the quarrels, together w�th the causes of
them, wh�ch embro�led the Conqueror w�th h�s eldest son, Robert.
Although the wound was sk�nned over by several temporary and
pall�at�ve accommodat�ons, �t st�ll left a soreness �n the father's m�nd,
wh�ch �nfluenced h�m by h�s last w�ll to cut off Robert from the
�nher�tance of h�s Engl�sh dom�n�ons. Those he declared he der�ved
from h�s sword, and therefore he would d�spose of them, to that son
whose dut�ful behav�or had made h�m the most worthy. To W�ll�am,
therefore, he left h�s crown; to Henry he dev�sed h�s treasures:
Robert possessed noth�ng but the Duchy, wh�ch was h�s b�rthr�ght.
W�ll�am had some advantages to enforce the execut�on of a bequest
wh�ch was not �ncluded even �n any of the modes of success�on
wh�ch then were adm�tted. He was at the t�me of h�s father's death �n
England, and had an opportun�ty of se�z�ng the vacant government, a
th�ng of great moment �n all d�sputed r�ghts. He had also, by h�s
presence, an opportun�ty of engag�ng some of the most cons�derable
lead�ng men �n h�s �nterests. But h�s greatest strength was der�ved
from the adherence to h�s cause of Lanfranc, a prelate of the
greatest author�ty amongst the Engl�sh as well as the Normans, both
from the place he had held �n the Conqueror's esteem, whose
memory all men respected, and from h�s own great and excellent
qual�t�es. By the adv�ce of th�s prelate the new monarch professed to



be ent�rely governed. And as an earnest of h�s future re�gn, he
renounced all the r�g�d max�ms of conquest, and swore to protect the
Church and the people, and to govern by St. Edward's Laws,—a
prom�se extremely grateful and popular to all part�es: for the
Normans, f�nd�ng the Engl�sh pass�onately des�rous of these laws,
and only know�ng that they were �n general favorable to l�berty and
conduc�ve to peace and order, became equally clamorous for the�r
reëstabl�shment. By these measures, and the weakness of those
wh�ch were adopted by Robert, W�ll�am establ�shed h�mself on h�s
throne, and suppressed a dangerous consp�racy formed by some
Norman noblemen �n the �nterests of h�s brother, although �t was
fomented by all the art and �ntr�gue wh�ch h�s uncle Odo could put �n
pract�ce, the most bold and pol�t�c man of that age.

A.D. 1089.The secur�ty he began to enjoy from th�s success, and the
strength wh�ch government rece�ves by merely cont�nu�ng, gave
room to h�s natural d�spos�t�ons to break out �n several acts of
tyranny and �njust�ce. The forest laws were executed w�th r�gor, the
old �mpos�t�ons rev�ved, and new la�d on. Lanfranc made
representat�ons to the k�ng on th�s conduct, but they produced no
other effect than the abatement of h�s cred�t, wh�ch from that moment
to h�s death, wh�ch happened soon after, was very l�ttle �n the
government. The revenue of the vacant see was se�zed �nto the
k�ng's hands. When the Church lands were made subject to m�l�tary
serv�ce, they seemed to partake all the qual�t�es of the m�l�tary
tenure, and to be subject to the same burdens; and as on the death
of a m�l�tary vassal h�s land was �n wardsh�p of the lord unt�l the he�r
had atta�ned h�s age, so there arose a pretence, on the vacancy of a
b�shopr�c, to suppose the land �n ward w�th the k�ng unt�l the seat
should be f�lled. Th�s pr�nc�ple, once establ�shed, opened a large f�eld
for var�ous lucrat�ve abuses; nor could �t be supposed, wh�lst the
vacancy turned to such good account, that a necess�tous or
avar�c�ous k�ng would show any extraord�nary haste to put the
b�shopr�cs and abbac�es out of h�s power. In effect, W�ll�am always
kept them a long t�me vacant, and �n the vacancy granted away
much of the�r possess�ons, part�cularly several manors belong�ng to



the see of Canterbury; and when he f�lled th�s see, �t was only to
prost�tute that d�gn�ty by d�spos�ng of �t to the h�ghest b�dder.

A.D. 1093.To support h�m �n these courses he chose for h�s m�n�ster
Ralph Flambard, a f�t �nstrument �n h�s des�gns, and possessed of
such art and eloquence as to color them �n a spec�ous manner. Th�s
man �nflamed all the k�ng's pass�ons, and encouraged h�m �n h�s
unjust enterpr�ses. It �s hard to say wh�ch was most unpopular, the
k�ng or h�s m�n�ster. But Flambard, hav�ng escaped a consp�racy
aga�nst h�s l�fe, and hav�ng pun�shed the consp�rators severely,
struck such a general terror �nto the nat�on, that none dared to
oppose h�m. Robert's t�tle alone stood �n the k�ng's way, and he knew
that th�s must be a perpetual source of d�sturbance to h�m. He
resolved, therefore, to put h�m �n per�l for h�s own dom�n�ons. He
collected a large army, and enter�ng �nto Normandy, he began a war,
at f�rst w�th great success, on account of a d�fference between the
Duke and h�s brother Henry. But the�r common dread of W�ll�am
reconc�led them; and th�s reconc�l�at�on put them �n a cond�t�on of
procur�ng an equal peace, the ch�ef cond�t�ons of wh�ch were, that
Robert should be put �n possess�on of certa�n se�gn�or�es �n England,
and that each, �n case of surv�val, should succeed to the other's
dom�n�ons. W�ll�am concluded th�s peace the more read�ly, because
Malcolm, K�ng of Scotland, who hung over h�m, was ready upon
every advantage to �nvade h�s terr�tor�es, and had now actually
entered England w�th a powerful army. Robert, who courted act�on,
w�thout regard�ng what �nterest m�ght have d�ctated, �mmed�ately on
conclud�ng the treaty entered �nto h�s brother's serv�ce �n th�s war
aga�nst the Scots; wh�ch, on the k�ng's return, be�ng �n appearance
la�d asleep by an accommodat�on, broke out w�th redoubled fury the
follow�ng year. The K�ng of Scotland, provoked to th�s rupture by the
haught�ness of W�ll�am, was c�rcumvented by the art�f�ce and fraud of
one of h�s m�n�sters: under an appearance of negot�at�on, he was
attacked and k�lled, together w�th h�s only son. Th�s was a gr�evous
wound to Scotland, �n the loss of one of the w�sest and bravest of her
k�ngs, and �n the domest�c d�stract�ons wh�ch afterwards tore that
k�ngdom to p�eces.



A.D. 1094.
A.D. 1096.No sooner was th�s war ended, than W�ll�am, freed from
an enemy wh�ch had g�ven h�mself and h�s father so many alarms,
renewed h�s �ll treatment of h�s brother, and refused to ab�de by the
terms of the late treaty. Robert, �ncensed at these repeated perf�d�es,
returned to Normandy w�th thoughts full of revenge and war. But he
found that the art�f�ces and br�bes of the K�ng of England had
corrupted the greatest part of h�s barons, and f�lled the country w�th
fact�on and d�sloyalty. H�s own fac�l�ty of temper had relaxed all the
bands of government, and contr�buted greatly to these d�sorders. In
th�s d�stress he was obl�ged to have recourse to the K�ng of France
for succor. Ph�l�p, who was then on the throne, entered �nto h�s
quarrel. Nor was W�ll�am, on h�s s�de, backward; though prod�gal to
the h�ghest degree, the resources of h�s tyranny and extort�on were
�nexhaust�ble. He was enabled to enter Normandy once more w�th a
cons�derable army. But the oppos�t�on, too, was cons�derable; and
the war had probably been spun out to a great length, and had
drawn on very bloody consequences, �f one of the most
extraord�nary events wh�ch are conta�ned �n the h�story of mank�nd
had not suspended the�r arms, and drawn, all �nfer�or v�ews,
sent�ments, and des�gns �nto the vortex of one grand project. Th�s
was the Crusade, wh�ch, w�th aston�sh�ng success, now began to be
preached through all Europe. Th�s des�gn was then, and �t cont�nued
long after, the pr�nc�ple wh�ch �nfluenced the transact�ons of that
per�od both at home and abroad; �t w�ll, therefore, not be fore�gn to
our subject to trace �t to �ts source.

As the power of the Papacy spread, the see of Rome began to be
more and more an object of amb�t�on; the most ref�ned �ntr�gues were
put �n pract�ce to atta�n �t; and all the pr�nces of Europe �nterested
themselves �n the contest. The elect�on of Pope was not regulated by
those prudent d�spos�t�ons wh�ch have s�nce taken place; there were
frequent pretences to controvert the val�d�ty of the elect�on, and of
course several persons at the same t�me la�d cla�m to that d�gn�ty.
Popes and Ant�popes arose. Europe was rent asunder by these
d�sputes, wh�lst some pr�nces ma�nta�ned the r�ghts of one party, and
some defended the pretens�ons of the other: somet�mes the pr�nce



acknowledged one Pope, wh�lst h�s subjects adhered to h�s r�val. The
scandals occas�oned by these sch�sms were �nf�n�te; and they
threatened a deadly wound to that author�ty whose greatness had
occas�oned them. Pr�nces were taught to know the�r own power. That
Pope who th�s day was a suppl�ant to a monarch to be recogn�zed by
h�m could w�th an �ll grace pretend to govern h�m w�th an h�gh hand
the next. The lustre of the Holy See began to be tarn�shed, when
Urban the Second, after a long contest of th�s nature, was un�versally
acknowledged. That Pope, sens�ble by h�s own exper�ence of the �ll
consequence of such d�sputes, sought to turn the m�nds of the
people �nto another channel, and by exert�ng �t v�gorously to g�ve a
new strength to the Papal power. In an age so �gnorant, �t was very
natural that men should th�nk a great deal �n rel�g�on depended upon
the very scene where the work of our Redempt�on was
accompl�shed. P�lgr�mages to Jerusalem were therefore judged
h�ghly mer�tor�ous, and became very frequent. But the country wh�ch
was the object of them, as well as several of those through wh�ch the
journey lay, were �n the hands of Mahometans, who, aga�nst all the
rules of human�ty and good pol�cy, treated the Chr�st�an p�lgr�ms w�th
great �nd�gn�ty. These, on the�r return, f�lled the m�nds of the�r
ne�ghbors w�th hatred and resentment aga�nst those �nf�dels. Pope
Urban la�d hold on th�s d�spos�t�on, and encouraged Peter the
Herm�t, a man v�s�onary, zealous, enthus�ast�c, and possessed of a
warm �rregular eloquence adapted to the p�tch of h�s hearers, to
preach an exped�t�on for the del�very of the Holy Land.

Great des�gns may be started and the sp�r�t of them �nsp�red by
enthus�asts, but cool heads are requ�red to br�ng them �nto form. The
Pope, not rely�ng solely on Peter, called a counc�l at Clermont, where
an �nf�n�te number of people of all sorts were assembled. Here he
d�spensed w�th a full hand bened�ct�ons and �ndulgences to all
persons who should engage �n the exped�t�on; and preach�ng w�th
great vehemence �n a large pla�n, towards the end of h�s d�scourse,
somebody, by des�gn or by acc�dent, cr�ed out, "It �s the w�ll of God!"
Th�s vo�ce was repeated by the next, and �n a moment �t c�rculated
through th�s �nnumerable people, wh�ch rang w�th the acclamat�on of
"It �s the w�ll of God! It �s the w�ll of God!"[76] The ne�ghbor�ng



v�llages caught up those oracular words, and �t �s �ncred�ble w�th
what celer�ty they spread everywhere around �nto places the most
d�stant. Th�s c�rcumstance, then cons�dered as m�raculous,
contr�buted greatly to the success of the Herm�t's m�ss�on. No less
d�d the d�spos�t�on of the nob�l�ty throughout Europe, wholly actuated
w�th devot�on and ch�valry, contr�bute to forward an enterpr�se so
su�ted to the grat�f�cat�on of both these pass�ons. Everyth�ng was
now �n mot�on; both sexes, and every stat�on and age and cond�t�on
of l�fe, engaged w�th transport �n th�s holy warfare.[77] There was
even a danger that Europe would be ent�rely exhausted by the
torrents that were rush�ng out to deluge As�a. These vast bod�es,
collected w�thout cho�ce, were conducted w�thout sk�ll or order; and
they succeeded accord�ngly. Women and ch�ldren composed no
small part of those arm�es, wh�ch were headed by pr�ests; and �t �s
hard to say wh�ch �s most lamentable, the destruct�on of such
mult�tudes of men, or the frenzy wh�ch drew �t upon them. But th�s
des�gn, after �nnumerable calam�t�es, began at last to be conducted
�n a manner worthy of so grand and bold a project. Ra�mond, Count
of Toulouse, Godfrey of Bou�llon, and several other pr�nces, who
were great capta�ns as well as devotees, engaged �n the exped�t�on,
and w�th su�table effects. But none burned more to s�gnal�ze h�s zeal
and courage on th�s occas�on than Robert, Duke of Normandy, who
was f�red w�th the thoughts of an enterpr�se wh�ch seemed to be
made for h�s gen�us. He �mmed�ately suspended h�s �nterest�ng
quarrel w�th h�s brother, and, �nstead of contest�ng w�th h�m the
crown to wh�ch he had such fa�r pretens�ons, or the duchy of wh�ch
he was �n possess�on, he proposed to mortgage to h�m the latter
dur�ng f�ve years for a sum of th�rteen thousand marks of gold.
W�ll�am, who had ne�ther sense of rel�g�on nor th�rst of glory,
�ntrenched �n h�s secure and narrow pol�cy, laughed at a des�gn that
had dece�ved all the great m�nds �n Europe. He extorted, as usual,
th�s sum from h�s subjects, and �mmed�ately took possess�on of
Normandy; wh�lst Robert, at the head of a gallant army, leav�ng h�s
hered�tary dom�n�ons, �s gone to cut out unknown k�ngdoms �n As�a.

Some consp�rac�es d�sturbed the course of the re�gn, or rather
tyranny, of th�s pr�nce: as plots usually do, they ended �n the ru�n of



those who contr�ved them, but proved no check to the �ll government
of W�ll�am. Some d�sturbances, too, he had from the �ncurs�ons of the
Welsh, from revolts �n Normandy, and from a war, that began and
ended w�thout anyth�ng memorable e�ther �n the cause or
consequence, w�th France.

He had a d�spute at home wh�ch at another t�me had ra�sed great
d�sturbances; but noth�ng was now cons�dered but the exped�t�on to
the Holy Land. After the death of Lanfranc, W�ll�am om�tted for a long
t�me to f�ll up that see, and had even al�enated a cons�derable port�on
of the revenue. A f�t of s�ckness, however, softened h�s m�nd; and the
clergy, tak�ng advantage of those happy moments, among other
parts of m�sgovernment wh�ch they adv�sed h�m to correct,
part�cularly urged h�m to f�ll the vacant sees. He f�lled that of
Canterbury w�th Anselm, B�shop of Bec, a man of great p�ety and
learn�ng, but �nflex�ble and r�g�d �n whatever related to the r�ghts, real
or supposed, of the Church. Th�s prelate refused to accept the see of
Canterbury, foresee�ng the troubles that must ar�se from h�s own
d�spos�t�ons and those of the k�ng; nor was he preva�led upon to
accept �t, but on a prom�se of �ndemn�f�cat�on for what the
temporal�t�es of the see had suffered. But W�ll�am's s�ckness and
p�ous resolut�ons end�ng together, l�ttle care was taken about the
execut�on of th�s agreement. Thus began a quarrel between th�s
rapac�ous k�ng and �nflex�ble archb�shop. Soon after, Anselm
declared �n favor of Pope Urban, before the k�ng had recogn�zed
h�m, and thus subjected h�mself to the law wh�ch W�ll�am the
Conqueror had made aga�nst accept�ng a Pope w�thout h�s consent.
The quarrel was �nflamed to the h�ghest p�tch; and Anselm des�r�ng
to depart the k�ngdom, the k�ng consented.

A.D. 1100.The eyes of all men be�ng now turned towards the great
transact�ons �n the East, W�ll�am, Duke of Gu�enne, f�red by the
success and glory that attended the holy adventurers, resolved to
take the cross; but h�s revenues were not suff�c�ent to support the
f�gure h�s rank requ�red �n th�s exped�t�on. He appl�ed to the K�ng of
England, who, be�ng master of the purses of h�s subjects, never
wanted money; and he was pol�t�c�an enough to ava�l h�mself of the



prod�gal, �ncons�derate zeal of the t�mes to lay out th�s money to
great advantage. He acted the part of usurer to the Cro�ses; and as
he had taken Normandy �n mortgage from h�s brother Robert, hav�ng
advanced the Duke of Gu�enne a sum on the same cond�t�ons, he
was ready to conf�rm h�s barga�n by tak�ng possess�on, when he was
k�lled �n hunt�ng by an acc�dental stroke of an arrow wh�ch p�erced
h�s heart. Th�s acc�dent happened �n the New Forest, wh�ch h�s
father w�th such �nf�n�te oppress�on of the people had made, and �n
wh�ch they both del�ghted extremely. In the same forest the
Conqueror's eldest son, a youth of great hopes, had several years
before met h�s death from the horns of a stag; and these so
memorable fates to the same fam�ly and �n the same place eas�ly
�ncl�ned men to th�nk th�s a judgment from Heaven: the people
consol�ng themselves under the�r suffer�ngs w�th these equ�vocal
marks of the vengeance of Prov�dence upon the�r oppressors.

We have pa�nted th�s pr�nce �n the colors �n wh�ch he �s drawn by all
the wr�ters who l�ved the nearest to h�s t�me. Although the monk�sh
h�stor�ans, affected w�th the part�al�ty of the�r character, and w�th the
sense of recent �njur�es, expressed themselves w�th pass�on
concern�ng h�m, we have no other gu�des to follow. Noth�ng, �ndeed,
�n h�s l�fe appears to v�nd�cate h�s character; and �t makes strongly
for h�s d�sadvantage, that, w�thout any great end of government, he
contrad�cted the prejud�ces of the age �n wh�ch he l�ved, the general
and common foundat�on of honor, and thereby made h�mself
obnox�ous to that body of men who had the sole custody of fame,
and could alone transm�t h�s name w�th glory or d�sgrace to poster�ty.

FOOTNOTES:

[76] Ma�mbourg.

[77] Chron. Sax. 204.



CHAPTER IV.

REIGN OF HENRY I.

A.D. 1100.Henry, the youngest son of the Conqueror, was hunt�ng at
the same t�me and �n the same forest �n wh�ch h�s brother met h�s
fate. He was not long before he came to a resolut�on of se�z�ng on
the vacant crown. The order of success�on had already been broken;
the absence of Duke Robert, and the concurrence of many
c�rcumstances altogether resembl�ng those wh�ch had been so
favorable to the late monarch, �nc�ted h�m to a s�m�lar attempt. To
lose no t�me at a juncture when the use of a moment �s often
dec�s�ve, he went d�rectly to W�nchester, where the regal�a and the
treasures of the crown were depos�ted. But the governor, a man of
resolut�on, and f�rmly attached to Robert, pos�t�vely refused to del�ver
them. Henry, consc�ous that great enterpr�ses are not to be
conducted �n a m�ddle course, prepared to reduce h�m by force of
arms. Dur�ng th�s contest, the news of the k�ng's death, and the
attempts of Henry, drew great numbers of the nob�l�ty to W�nchester,
and w�th them a vast concourse of the �nfer�or people. To the nob�l�ty
he set forth h�s t�tle to the crown �n the most plaus�ble manner �t
could bear: he alleged that he was born after h�s father had acqu�red
h�s k�ngdom, and that he was therefore natural he�r of the crown; but
that h�s brother was, at best, only born to the �nher�tance of a
dukedom. The nob�l�ty heard the cla�m of th�s pr�nce; but they were
more generally �ncl�ned to Robert, whose b�rthr�ght, less
quest�onable �n �tself, had been also conf�rmed by a solemn treaty.
But wh�lst they ret�red to consult, Henry, well appr�sed of the�r
d�spos�t�ons, and who therefore was l�ttle �ncl�ned to wa�t the result of
the�r debates, threw h�mself ent�rely upon the populace. To them he
sa�d l�ttle concern�ng h�s t�tle, as he knew such an aud�ence �s l�ttle
moved w�th a d�scuss�on of r�ghts, but much w�th the sp�r�t and
manner �n wh�ch they are cla�med; for wh�ch reason he began by
draw�ng h�s sword, and swear�ng, w�th a bold and determ�ned a�r, to
pers�st �n h�s pretens�ons to h�s last breath. Then turn�ng to the
crowd, and rem�tt�ng of h�s sever�ty, he began to soothe them w�th



the prom�ses of a m�lder government than they had exper�enced
e�ther beneath h�s brother or h�s father; the Church should enjoy her
�mmun�t�es, the people the�r l�bert�es, the nobles the�r pleasures; the
forest laws should cease; the d�st�nct�on of Engl�shman and Norman
be heard no more. Next he expat�ated on the gr�evances of the
former re�gns, and prom�sed to redress them all. Lastly, he spoke of
h�s brother Robert, whose d�ssoluteness, whose �nact�v�ty, whose
unsteady temper, nay, whose very v�rtues, threatened noth�ng but
ru�n to any country wh�ch he should govern. The people rece�ved th�s
popular harangue, del�vered by a pr�nce whose person was full of
grace and majesty, w�th shouts of joy and rapture. Immed�ately they
rush to the house where the counc�l �s held, wh�ch they surround,
and w�th clamor and menaces demand Henry for the�r k�ng. The
nob�l�ty were terr�f�ed by the sed�t�on; and remember�ng how l�ttle
present Robert had been on a former occas�on to h�s own �nterests,
or to those who defended h�m, they jo�ned the�r vo�ce to that of the
people, and Henry was procla�med w�thout oppos�t�on. The treasure
wh�ch he se�zed he d�v�ded amongst those that seemed waver�ng �n
h�s cause; and that he m�ght secure h�s new and d�sputed r�ght by
every method, he proceeded w�thout delay to London to be crowned,
and to sanct�fy by the solemn�ty of the unct�on the cho�ce of the
people. As the churchmen �n those days were the arb�ters of
everyth�ng, and as no churchman possessed more cred�t than
Anselm, Archb�shop of Canterbury, who had been persecuted and
ban�shed by h�s brother, he recalled that prelate, and by every mark
of conf�dence conf�rmed h�m �n h�s �nterests. Two other steps he
took, equally prudent and pol�t�c: he conf�rmed and enlarged the
pr�v�leges of the c�ty of London, and gave to the whole k�ngdom a
charter of l�bert�es, wh�ch was the f�rst of the k�nd, and la�d the
foundat�on of those success�ve charters wh�ch at last completed the
freedom of the subject. In f�ne, he cemented the whole fabr�c of h�s
power by marry�ng Maud, daughter of Malcolm, K�ng of Scotland, by
the s�ster of Edgar Athel�ng,—thus to �nsure the affect�on, of the
Engl�sh, and, as he flattered h�mself, to have a sure success�on to
h�s ch�ldren.



A.D. 1101.The Crusade be�ng successfully f�n�shed by the tak�ng of
Jerusalem, Robert returned �nto Europe. He had acqu�red great
reputat�on �n that war, �n wh�ch he had no �nterest; h�s real and
valuable r�ghts he prosecuted w�th languor. Yet such was the respect
pa�d to h�s t�tle, and such the attract�on of h�s personal
accompl�shments, that, when he had at last taken possess�on of h�s
Norman terr�tor�es, and entered England w�th an army to assert h�s
b�rthr�ght, he found most of the Norman barons, and many of the
Engl�sh, �n read�ness to jo�n h�m. But the d�l�gence of Anselm, who
employed all h�s cred�t to keep the people f�rm to the oath they had
taken, prevented h�m from prof�t�ng of the general �ncl�nat�on �n h�s
favor. H�s fr�ends began to fall off by degrees, so that he was
�nduced, as well by the s�tuat�on of h�s affa�rs as the flex�b�l�ty of h�s
temper, to subm�t to a treaty on the plan of that he had formerly
entered �nto w�th h�s brother Rufus.

A.D. 1103.
A.D. 1106.Th�s treaty be�ng made, Robert returned to h�s dukedom,
and gave h�mself over to h�s natural �ndolence and d�ss�pat�on.
Uncured by h�s m�sfortunes of a loose generos�ty that flowed
�nd�scr�m�nately on all, he mortgaged every branch of h�s revenue,
and almost h�s whole doma�n. H�s barons, desp�s�ng h�s �nd�gence,
and secure �n the ben�gn�ty of h�s temper, began to assume the
unhappy pr�v�lege of sovere�gns. They made war on each other at
pleasure, and, pursu�ng the�r host�l�t�es w�th the most scandalous
l�cense, they reduced that f�ne country to a deplorable cond�t�on. In
va�n d�d the people, ru�ned by the tyranny and d�v�s�ons of the great,
apply to Robert for protect�on: ne�ther from h�s c�rcumstances nor h�s
character was he able to afford them any effectual rel�ef; wh�lst
Henry, who by h�s br�bes and art�f�ces kept al�ve the d�sorder of
wh�ch he compla�ned and prof�ted, formed a party �n Normandy to
call h�m over, and to put the dukedom under h�s protect�on.
Accord�ngly, he prepared a cons�derable force for the exped�t�on, and
taxed h�s own subjects, arb�trar�ly, and w�thout mercy, for the rel�ef he
pretended to afford those of h�s brother. H�s preparat�ons roused
Robert from h�s �ndolence, and un�ted l�kew�se the greater part of h�s
barons to h�s cause, unw�ll�ng to change a master whose only fault



was h�s �ndulgence of them for the severe v�g�lance of Henry. The
K�ng of France espoused the same s�de; and even �n England some
emot�ons were exc�ted �n favor of the Duke by �nd�gnat�on for the
wrongs he had suffered and those he was go�ng to suffer. Henry was
alarmed, but d�d not renounce h�s des�gn. He was to the last degree
jealous of h�s prerogat�ve; but know�ng what �mmense resources
k�ngs may have �n popular�ty, he called on th�s occas�on a great
counc�l of h�s barons and prelates, and there, by h�s arts and h�s
eloquence, �n both wh�ch he was powerful, he persuaded the
assembly to a hearty declarat�on �n h�s favor, and to a large supply.
Thus secured at home, he lost no t�me to pass over to the cont�nent,
and to br�ng the Norman army to a speedy engagement. They fought
under the walls of T�nchebra�, where the bravery and m�l�tary gen�us
of Robert, never more consp�cuous than on that day, were borne
down by the super�or fortune and numbers of h�s amb�t�ous brother.
He was made pr�soner; and notw�thstand�ng all the tender pleas of
the�r common blood, �n sp�te of h�s v�rtues, and even of h�s
m�sfortunes, wh�ch pleaded so strongly for mercy, the r�g�d conqueror
held h�m �n var�ous pr�sons unt�l h�s death, wh�ch d�d not happen unt�l
after a r�gorous conf�nement of e�ghteen, some say twenty-seven,
years. Th�s was the end of a pr�nce born w�th a thousand excellent
qual�t�es, wh�ch served no other purpose than to conf�rm, from the
example of h�s m�sfortunes, that a fac�l�ty of d�spos�t�on and a weak
benef�cence are the greatest v�ces that can enter �nto the
compos�t�on of a monarch, equally ru�nous to h�mself and to h�s
subjects.

A.D. 1107.
A.D. 1108.The success of th�s battle put Henry �n possess�on of
Normandy, wh�ch he held ever after w�th very l�ttle d�sturbance. He
fort�f�ed h�s new acqu�s�t�on by demol�sh�ng the castles of those
turbulent barons who had wasted and afterwards enslaved the�r
country by the�r d�ssens�ons. Order and just�ce took place, unt�l
everyth�ng was reduced to obed�ence; then a severe and regular
oppress�on succeeded the former d�sorderly tyranny. In England
th�ngs took the same course. The k�ng no longer doubted h�s fortune,
and therefore no longer respected h�s prom�ses or h�s charter. The



forests, the savage pass�on of the Norman pr�nces, for wh�ch both
the pr�nce and people pa�d so dearly, were ma�nta�ned, �ncreased,
and guarded w�th laws more r�gorous than before. Taxes were
largely and arb�trar�ly assessed. But all th�s tyranny d�d not weaken,
though �t vexed the nat�on, because the great men were kept �n
proper subject�on, and just�ce was stead�ly adm�n�stered.

The pol�t�cs of th�s remarkable re�gn cons�sted of three branches: to
redress the gross abuses wh�ch preva�led �n the c�v�l government
and the revenue, to humble the great barons, and keep the asp�r�ng
sp�r�t of the clergy w�th�n proper bounds. The �ntroduct�on of a new
law w�th a new people at the Conquest had unsettled everyth�ng: for
wh�lst some adhered to the Conqueror's regulat�ons, and others
contended for those of St. Edward, ne�ther of them were well
executed or properly obeyed. The k�ng, therefore, w�th the
ass�stance of h�s just�c�ar�es, comp�led a new body of laws, �n order
to f�nd a temper between both. The co�n had been m�serably
debased, but �t was restored by the k�ng's v�g�lance, and preserved
by pun�shments, cruel, but terr�fy�ng �n the�r example. There was a
savageness �n all the jud�c�al proceed�ngs of those days, that gave
even just�ce �tself the complex�on of tyranny: for wh�lst a number of
men were seen �n all parts of the k�ngdom, some castrated, some
w�thout hands, others w�th the�r feet cut off, and �n var�ous ways
cruelly mangled, the v�ew of a perpetual pun�shment blotted out the
memory of the trans�ent cr�me, and government was the more
od�ous, wh�ch, out of a cruel and m�staken mercy, to avo�d pun�sh�ng
w�th death, dev�sed torments far more terr�ble than death �tself.

But noth�ng called for redress more than the d�sorders �n the k�ng's
own household. It was cons�dered as an �nc�dent annexed to the�r
tenure, that the socage vassals of the crown, and so of all the
subord�nate barons, should rece�ve the�r lord and all h�s followers,
and supply them �n the�r progresses and journeys, wh�ch custom
cont�nued for some ages after �n Ireland, under the name of
cosher�ng. But th�s �ndef�n�te and �ll-contr�ved charge on the tenant
was eas�ly perverted to an �nstrument of much oppress�on by the
d�sorders of a rude and l�cent�ous court; �nsomuch that the tenants,



�n fear for the�r substance, for the honor of the�r women, and often for
the�r l�ves, deserted the�r hab�tat�ons and fled �nto the woods on the
k�ng's approach. No c�rcumstance could be more d�shonorable to a
pr�nce; but happ�ly, l�ke many other great abuses, �t gave r�se to a
great reform, wh�ch went much further than �ts �mmed�ate purposes.
Th�s d�sorder, wh�ch the pun�shment of offenders could only pall�ate,
was ent�rely taken away by commut�ng personal serv�ce for a rent �n
money; wh�ch regulat�on, pass�ng from the k�ng to all the �nfer�or
lords, �n a short t�me wrought a great change �n the state of the
nat�on. To humble the great men, more arb�trary methods were used.
The adherence to the t�tle of Robert was a cause, or a pretence, of
depr�v�ng many of the�r vast possess�ons, wh�ch were spl�t or
parcelled out amongst the k�ng's creatures, w�th great �njust�ce to
part�culars, but �n the consequences w�th general and last�ng benef�t.
The k�ng held h�s courts, accord�ng to the custom, at Chr�stmas and
Easter, but he seldom kept both fest�vals �n the same place. He
made cont�nual progresses �nto all parts of h�s k�ngdom, and brought
the royal author�ty and person home to the doors of h�s haughty
barons, wh�ch kept them �n str�ct obed�ence dur�ng h�s long and
severe re�gn.

H�s contests w�th the Church, concern�ng the r�ght of �nvest�ture,
were more obst�nate and more dangerous. As th�s �s an affa�r that
troubled all Europe as well as England, and holds deservedly a
pr�nc�pal place �n the story of those t�mes, �t w�ll not be �mpert�nent to
trace �t up to �ts or�g�nal. In the early t�mes of Chr�st�an�ty, when
rel�g�on was only drawn from �ts obscur�ty to be persecuted, when a
b�shop was only a cand�date for martyrdom, ne�ther the preferment,
nor the r�ght of bestow�ng �t, were sought w�th great amb�t�on.
B�shops were then elected, and often aga�nst the�r des�re, by the�r
clergy and the people: the subord�nate eccles�ast�cal d�str�cts were
prov�ded for �n the same manner. After the Roman Emp�re became
Chr�st�an, th�s usage, so generally establ�shed, st�ll ma�nta�ned �ts
ground. However, �n the pr�nc�pal c�t�es, the Emperor frequently
exerc�sed the pr�v�lege of g�v�ng a sanct�on to the cho�ce, and
somet�mes of appo�nt�ng the b�shop; though, for the most part, the
popular elect�on st�ll preva�led. But when, the Barbar�ans, after



destroy�ng the Emp�re, had at length subm�tted the�r necks to the
Gospel, the�r k�ngs and great men, full of zeal and grat�tude to the�r
�nstructors, endowed the Church w�th large terr�tor�es and great
pr�v�leges. In th�s case �t was but natural that they should be the
patrons of those d�gn�t�es and nom�nate to that power wh�ch arose
from the�r own free bounty. Hence the b�shopr�cs �n the greatest part
of Europe became �n effect, whatever some few m�ght have been �n
appearance, merely donat�ve. And as the b�shopr�cs formed so many
se�gn�or�es, when the feudal establ�shment was completed, they
partook of the feudal nature, so far as they were subjects capable of
�t; homage and fealty were requ�red on the part of the sp�r�tual
vassal; the k�ng, on h�s part, gave the b�shop the �nvest�ture, or l�very
and se�z�n of h�s temporal�t�es, by the del�very of a r�ng and staff.
Th�s was the or�g�nal manner of grant�ng feudal property, and
someth�ng l�ke �t �s st�ll pract�sed �n our base-courts. Pope Adr�an
conf�rmed th�s pr�v�lege to Charlemagne by an express grant. The
clergy of that t�me, �gnorant, but �nqu�s�t�ve, were very ready at
f�nd�ng types and myster�es �n every ceremony: they construed the
staff �nto an emblem of the pastoral care, and the r�ng �nto a type of
the b�shop's allegor�cal marr�age to h�s church, and therefore
supposed them des�gned as emblems of a jur�sd�ct�on merely
sp�r�tual. The Papal pretens�ons �ncreased w�th the general
�gnorance and superst�t�on; and the better to support these
pretens�ons, �t was necessary at once to exalt the clergy extremely,
and, by break�ng off all t�es between them and the�r natural
sovere�gns, to attach them wholly to the Roman see. In pursuance of
th�s project, the Pope f�rst str�ctly forbade the clergy to rece�ve
�nvest�tures from laymen, or to do them homage. A counc�l held at
Rome ent�rely condemned th�s pract�ce; and the condemnat�on was
the less unpopular, because the �nvest�ture gave r�se to frequent and
flagrant abuses, espec�ally �n England, where the sees were on th�s
pretence w�th much scandal long held �n the k�ng's hands, and
afterwards as scandalously and publ�cly sold to the h�ghest b�dder.
So �t had been �n the last re�gn, and so �t cont�nued �n th�s.

Henry, though v�gorously attacked, w�th great resolut�on ma�nta�ned
the r�ghts of h�s crown w�th regard to �nvest�tures, wh�lst he saw the



Emperor, who cla�med a r�ght of �nvest�ng the Pope h�mself, subdued
by the thunder of the Vat�can. H�s ch�ef oppos�t�on was w�th�n h�s own
k�ngdom. Anselm, Archb�shop of Canterbury, a man of unblamable
l�fe, and of learn�ng for h�s t�me, but bl�ndly attached to the r�ghts of
the Church, real or supposed, refused to consecrate those who
rece�ved �nvest�tures from the k�ng. The part�es appealed to Rome.
Rome, unw�ll�ng e�ther to recede from her pretens�ons or to provoke
a powerful monarch, g�ves a dub�ous answer. Meanwh�le the contest
grows hotter. Anselm �s obl�ged to qu�t the k�ngdom, but �s st�ll
�nflex�ble. At last, the k�ng, who, from the del�cate s�tuat�on of h�s
affa�rs �n the beg�nn�ng of h�s re�gn, had been obl�ged to tempor�ze
for a long t�me, by h�s usual prudent m�xture of management w�th
force obl�ged the Pope to a temperament wh�ch seemed extremely
jud�c�ous. The k�ng rece�ved homage and fealty from h�s vassal; the
�nvest�ture, as �t was generally understood to relate to sp�r�tual
jur�sd�ct�on, was g�ven up, and on th�s equal bottom peace was
establ�shed. The secret of the Pope's moderat�on was th�s: he was at
that juncture close pressed by the Emperor, and �t m�ght be h�ghly
dangerous to contend w�th two such enem�es at once; and he was
much more ready to y�eld to Henry, who had no rec�procal demands
on h�m, than to the Emperor, who had many and just ones, and to
whom he could not y�eld any one po�nt w�thout g�v�ng up an �nf�n�te
number of others very mater�al and �nterest�ng.

A.D. 1120.
A.D. 1127.As the k�ng extr�cated h�mself happ�ly from so great an
affa�r, so all the other d�ff�cult�es of h�s re�gn only exerc�sed, w�thout
endanger�ng h�m. The efforts of France �n favor of the son of Robert
were late, desultory, and therefore unsuccessful. That youth, endued
w�th equal v�rtue and more prudence than h�s father, after exert�ng
many useless acts of unfortunate bravery, fell �n battle, and freed
Henry from all d�sturbance on the s�de of France. The �ncurs�ons of
the Welsh �n th�s re�gn only gave h�m an opportun�ty of conf�n�ng that
people w�th�n narrower bounds. At home he was well obeyed by h�s
subjects; abroad he d�gn�f�ed h�s fam�ly by splend�d all�ances. H�s
daughter Mat�lda he marr�ed to the Emperor. But h�s pr�vate fortunes
d�d not flow w�th so even a course as h�s publ�c affa�rs. H�s only son,



W�ll�am, w�th a natural daughter, and many of the flower of the young
nob�l�ty, per�shed at sea between Normandy and England. From that
fatal acc�dent the k�ng was never seen to sm�le. He sought �n va�n
from a second marr�age to prov�de a male successor; but when he
saw all prospect of th�s at an end, he called a great counc�l of h�s
barons and prelates. H�s daughter Mat�lda, after the decease of the
Emperor, he had g�ven �n marr�age to Geoffrey Plantagenet, Count of
Anjou. As she was h�s only rema�n�ng �ssue, he caused her to be
acknowledged as h�s successor by the great counc�l; he enforced
th�s acknowledgment by solemn oaths of fealty,—a sanct�on wh�ch
he weakened rather than conf�rmed by frequent repet�t�on: va�nly
�mag�n�ng that on h�s death any t�es would b�nd to the respect of a
success�on so l�ttle respected by h�mself, and by the v�olat�on of
wh�ch he had procured h�s crown. Hav�ng taken these measures �n
favor of h�s daughter, he d�ed �n Normandy, but �n a good old age,
and �n the th�rty-s�xth year of a prosperous re�gn.

CHAPTER V.

REIGN OF STEPHEN.

A.D. 1135.Although the author�ty of the crown had been exerc�sed
w�th very l�ttle restra�nt dur�ng the three preced�ng re�gns, the
success�on to �t, or even the pr�nc�ples of the success�on, were but �ll
ascerta�ned: so that a doubt m�ght justly have ar�sen, whether the
crown was not �n a great measure elect�ve. Th�s uncerta�nty exposed
the nat�on, at the death of every k�ng, to all the calam�t�es of a c�v�l
war; but �t was a c�rcumstance favorable to the des�gns of Stephen,
Earl of Boulogne, who was son of Stephen, Earl of Blo�s, by a
daughter of the Conqueror. The late k�ng had ra�sed h�m to great
employments, and enr�ched h�m by the grant of several lordsh�ps.
H�s brother had been made B�shop of W�nchester; and by add�ng to
�t the place of h�s ch�ef just�c�ary, the k�ng gave h�m an opportun�ty of
becom�ng one of the r�chest subjects �n Europe, and of extend�ng an
unl�m�ted �nfluence over the clergy and the people. Henry trusted, by



the promot�on of two persons so near h�m �n blood, and so bound by
benef�ts, that he had formed an �mpenetrable fence about the
success�on; but he only �nsp�red �nto Stephen the des�gn of se�z�ng
on the crown by br�ng�ng h�m so near �t. The opportun�ty was
favorable. The k�ng d�ed abroad; Mat�lda was absent w�th her
husband; and the B�shop of W�nchester, by h�s un�versal cred�t,
d�sposed the churchmen to elect h�s brother, w�th the concurrence of
the greatest part of the nob�l�ty, who forgot the�r oaths, and va�nly
hoped that a bad t�tle would necessar�ly produce a good
government. Stephen, �n the flower of youth, bold, act�ve, and
courageous, full of generos�ty and a noble affab�l�ty, that seemed to
reproach the state and avar�ce of the preced�ng k�ngs, was not
want�ng to h�s fortune. He se�zed �mmed�ately the �mmense
treasures of Henry, and by d�str�but�ng them w�th a jud�c�ous
profus�on removed all doubts concern�ng h�s t�tle to them. He d�d not
spare even the royal demesne, but secured h�mself a vast number of
adherents by �nvolv�ng the�r gu�lt and �nterest �n h�s own. He ra�sed a
cons�derable army of Flem�ngs, �n order to strengthen h�mself
aga�nst another turn of the same �nstab�l�ty wh�ch had ra�sed h�m to
the throne; and, �n �m�tat�on of the measures of the late k�ng, he
concluded all by g�v�ng a charter of l�bert�es as ample as the people
at that t�me asp�red to. Th�s charter conta�ned a renunc�at�on of the
forests made by h�s predecessor, a grant to the eccles�ast�cs of a
jur�sd�ct�on over the�r own vassals, and to the people �n general an
�mmun�ty from unjust tallages and exact�ons. It �s remarkable, that
the oath of alleg�ance taken by the nob�l�ty on th�s occas�on was
cond�t�onal: �t was to be observed so long as the k�ng observed the
terms of h�s charter,—a cond�t�on wh�ch added no real secur�ty to the
r�ghts of the subject, but wh�ch proved a fru�tful source of d�ssens�on,
tumult, and c�v�l v�olence.

The measures wh�ch the k�ng h�therto pursued were d�ctated by
sound pol�cy; but he took another step to secure h�s throne, wh�ch �n
fact took away all �ts secur�ty, and at the same t�me brought the
country to extreme m�sery, and to the br�nk of utter ru�n.



At the Conquest there were very few fort�f�cat�ons �n the k�ngdom.
W�ll�am found �t necessary for h�s secur�ty to erect several. Dur�ng
the struggles of the Engl�sh, the Norman nob�l�ty were perm�tted (as
�n reason �t could not be refused) to fort�fy the�r own houses. It was,
however, st�ll understood that no new fortress could be erected
w�thout the k�ng's spec�al l�cense. These pr�vate castles began very
early to embarrass the government. The royal castles were scarcely
less troublesome: for, as everyth�ng was then �n tenure, the governor
held h�s place by the tenure of castle-guard; and thus, �nstead of a
s�mple off�cer, subject to h�s pleasure, the k�ng had to deal w�th a
feudal tenant, secure aga�nst h�m by law, �f he performed h�s
serv�ces, and by force, �f he was unw�ll�ng to perform them. Every
resolut�on of government requ�red a sort of c�v�l war to put �t �n
execut�on. The two last k�ngs had taken, and demol�shed several of
these castles; but when they found the reduct�on, of any of them
d�ff�cult, the�r custom frequently was, to erect another close by �t,
tower aga�nst tower, d�tch aga�nst d�tch: these were called
Malvo�s�ns, from the�r purpose and s�tuat�on. Thus, �nstead of
remov�ng, they �n fact doubled the m�sch�ef. Stephen, perce�v�ng the
pass�on of the barons for these castles, among other popular acts �n
the beg�nn�ng of h�s re�gn, gave a general l�cense for erect�ng them.
Then was seen to ar�se �n every corner of the k�ngdom, �n every
petty se�gn�ory, an �nconce�vable mult�tude of strongholds, the seats
of v�olence, and the receptacles of murderers, felons, debasers of
the co�n, and all manner of desperate and abandoned v�lla�ns.
Eleven hundred and f�fteen of these castles were bu�lt �n th�s s�ngle
re�gn. The barons, hav�ng thus shut out the law, made cont�nual
�nroads upon each other, and spread war, rap�ne, burn�ng, and
desolat�on throughout the whole k�ngdom. They �nfested the
h�ghroads, and put a stop to all trade by plunder�ng the merchants
and travellers. Those who dwelt �n the open country they forced �nto
the�r castles, and after p�llag�ng them of all the�r v�s�ble substance,
these tyrants held them �n dungeons, and tortured them w�th a
thousand cruel �nvent�ons to extort a d�scovery of the�r h�dden
wealth. The lamentable representat�on g�ven by h�story of those
barbarous t�mes just�f�es the p�ctures �n the old romances of the
castles of g�ants and mag�c�ans. A great part of Europe was �n the



same deplorable cond�t�on. It was then that some gallant sp�r�ts,
struck w�th a generous �nd�gnat�on at the tyranny of these
m�screants, blessed solemnly by the b�shop, and followed by the
pra�ses and vows of the people, sall�ed forth to v�nd�cate the chast�ty
of women and to redress the wrongs of travellers and peaceable
men. The adventurous humor �nsp�red by the Crusade he�ghtened
and extended th�s sp�r�t; and thus the �dea of kn�ght-errantry was
formed.

A.D. 1138.
A.D. 1139.
A.D. 1141.Stephen felt personally these �nconven�ences; but
because the ev�l was too stubborn to be redressed at once, he
resolved to proceed gradually, and to beg�n w�th the castles of the
b�shops,—as they ev�dently held them, not only aga�nst the �nterests
of the crown, but aga�nst the canons of the Church. From the nobles
he expected no oppos�t�on to th�s des�gn: they beheld w�th envy the
pr�de of these eccles�ast�cal fortresses, whose battlements seemed
to �nsult the poverty of the lay barons. Th�s d�spos�t�on, and a want of
unan�m�ty among the clergy themselves, enabled Stephen to
succeed �n h�s attempt aga�nst the B�shop of Sal�sbury, one of the
f�rst whom he attacked, and whose castles, from the�r strength and
s�tuat�on, were of the greatest �mportance. But the affa�rs of th�s
pr�nce were so c�rcumstanced that he could pursue no counc�l that
was not dangerous. H�s breach w�th the clergy let �n the party of h�s
r�val, Mat�lda. Th�s party was supported by Robert, Earl of
Gloucester, natural son to the late k�ng,—a man powerful by h�s vast
possess�ons, but more form�dable through h�s popular�ty, and the
courage and ab�l�t�es by wh�ch he had acqu�red �t. Several other
c�rcumstances weakened the cause of Stephen. The charter, and the
other favorable acts, the scaffold�ng of h�s amb�t�on, when he saw
the structure ra�sed, he threw down and contemned. In order to
ma�nta�n h�s troops, as well as to attach men to h�s cause, where no
pr�nc�ple bound them, vast and cont�nual largesses became
necessary: all h�s legal revenue had been d�ss�pated; and he was
therefore obl�ged to have recourse to such methods of ra�s�ng money
as were ev�dently �llegal. These causes every day gave some



access�on of strength to the party aga�nst h�m; the fr�ends of Mat�lda
were encouraged to appear �n arms; a c�v�l war ensued, long and
bloody, prosecuted as chance or a bl�nd rage d�rected, by mutual
acts of cruelty and treachery, by frequent surpr�sals and assaults of
castles, and by a number of battles and sk�rm�shes fought to no
determ�nate end, and �n wh�ch noth�ng of the m�l�tary art appeared,
but the destruct�on wh�ch �t caused. Var�ous, on th�s occas�on, were
the reverses of fortune, wh�le Stephen, though embarrassed by the
weakness of h�s t�tle, by the scant�ness of h�s f�nances, and all the
d�sorders wh�ch arose from both, supported h�s totter�ng throne w�th
wonderful act�v�ty and courage; but be�ng at length defeated and
made pr�soner under the walls of L�ncoln, the clergy openly declare
for Mat�lda. The c�ty of London, though unw�ll�ngly, follows the
example of the clergy. The defect�on from Stephen was grow�ng
un�versal.

A.D. 1153.But Mat�lda, puffed up w�th a greatness wh�ch as yet had
no sol�d foundat�on and stood merely �n personal favor, shook �t �n
the m�nds of all men by assum�ng, together w�th the �nsolence of
conquest, the haughty r�gor of an establ�shed dom�n�on. Her t�tle
appeared but too good �n the resemblance she bore to the pr�de of
the former k�ngs. Th�s made the f�rst �ll success �n her affa�rs fatal.
Her great support, the Earl of Gloucester, was �n h�s turn made
pr�soner. In exchange for h�s l�berty that of Stephen was procured,
who renewed the war w�th h�s usual v�gor. As he apprehended an
attempt from Scotland �n favor of Mat�lda, descended from the blood
royal of that nat�on, to balance th�s we�ght, he persuaded the K�ng of
France to declare �n h�s favor, alarmed as he was by the progress of
Henry, the son of Mat�lda, and Geoffrey, Count of Anjou. Th�s pr�nce,
no more than s�xteen years of age, after rece�v�ng kn�ghthood from
Dav�d, K�ng of Scotland, began to d�splay a courage and capac�ty
dest�ned to the greatest th�ngs. Of a complex�on wh�ch strongly
�ncl�ned to pleasure, he l�stened to noth�ng but amb�t�on; at an age
wh�ch �s usually g�ven up to pass�on, he subm�tted del�cacy to
pol�t�cs, and even �n h�s marr�age only remembered the �nterests of a
sovere�gn,—for, w�thout exam�n�ng too scrupulously �nto her
character, he marr�ed Eleanor, the he�ress of Gu�enne, though



d�vorced from her husband for her supposed gallantr�es �n the Holy
Land. He made use of the access�on of power wh�ch he acqu�red by
th�s match to assert h�s b�rthr�ght to Normandy. Th�s he d�d w�th great
success, because he was favored by the general �ncl�nat�on of the
people for the blood of the�r anc�ent lords. Flushed w�th th�s
prosperous beg�nn�ng, he asp�red to greater th�ngs; he obl�ged the
K�ng of France to subm�t to a truce; and then he turned h�s arms to
support the r�ghts of h�s fam�ly �n England, from whence Mat�lda
ret�red, unequal to the troublesome part she had long acted. Worn
out w�th age, and the clash�ng of fur�ous fact�ons, she shut herself up
�n a monastery, and left to her son the success�on of a c�v�l war.
Stephen was now pressed w�th renewed v�gor. Henry had rather the
advantage �n the f�eld; Stephen had the possess�on, of the
government. The�r fortunes appear�ng nearly balanced, and the fuel
of d�ssens�on be�ng consumed by a cont�nual and bloody war of
th�rteen years, an accommodat�on was proposed and accepted.
Henry found �t dangerous to refuse h�s consent, as the b�shops and
barons, even of h�s own party, dreaded the consequences, �f a
pr�nce, �n the pr�me of an amb�t�ous youth, should establ�sh an
hered�tary t�tle by the force of fore�gn arms. Th�s treaty, s�gned at
Wall�ngford, left the possess�on of the crown for h�s l�fe to Stephen,
but secured the success�on to Henry, whom that pr�nce adopted. The
castles erected �n th�s re�gn were to be demol�shed; the exorb�tant
grants of the royal demesne to be resumed. To the son of Stephen
all h�s pr�vate possess�ons were secured.



Thus ended th�s ted�ous and ru�nous c�v�l war. Stephen surv�ved �t
near two years; and now, f�nd�ng h�mself more secure as the lawful
tenant than he had been as the usurp�ng propr�etor of the crown, he
no longer governed on the max�ms of necess�ty. He made no new
attempts �n favor of h�s fam�ly, but spent the rema�nder of h�s re�gn �n
correct�ng the d�sorders wh�ch arose from h�s steps �n �ts
commencement, and �n heal�ng the wounds of so long and cruel a
war. Thus he left the k�ngdom �n peace to h�s successor, but h�s
character, as �t �s usual where party �s concerned, greatly d�sputed.
Wherever h�s natural d�spos�t�ons had room to exert themselves,
they appeared v�rtuous and pr�ncely; but the lust to re�gn, wh�ch often
attends great v�rtues, was fatal to h�s, frequently h�d them, and
always rendered them suspected.

CHAPTER VI.

REIGN OF HENRY II.

A.D. 1154.
A.D. 1158.The death of Stephen left an und�sputed success�on for
the f�rst t�me s�nce the death of Edward the Confessor. Henry,
descended equally from the Norman Conqueror and the old Engl�sh
k�ngs, adopted by Stephen, acknowledged by the barons, un�ted �n
h�mself every k�nd of t�tle. It was grown �nto a custom for the k�ng to
grant a charter of l�bert�es on h�s access�on to the crown. Henry also
granted a charter of that k�nd, conf�rm�ng that of h�s grandfather; but
as h�s s�tuat�on was very d�fferent from that of h�s predecessors, h�s
charter was d�fferent,—reserved, short, dry, conce�ved �n general
terms,—a g�ft, not a barga�n. And, �ndeed, there seems to have been
at that juncture but l�ttle occas�on to l�m�t a power wh�ch seemed not
more than suff�c�ent to correct all the ev�ls of an unl�m�ted l�berty.
Henry spent the beg�nn�ng of h�s re�gn �n repa�r�ng the ru�ns of the
royal author�ty, and �n restor�ng to the k�ngdom peace and order,
along w�th �ts anc�ent l�m�ts; and he may well be cons�dered as the



restorer of the Engl�sh monarchy. Stephen had sacr�f�ced the
demesne of the crown, and many of �ts r�ghts, to h�s subjects; and
the necess�ty of the t�mes obl�ged both that pr�nce and the Empress
Mat�lda to purchase, �n the�r turns, the precar�ous fr�endsh�p of the
K�ng of Scotland by a cess�on of almost all the country north of the
Humber. But Henry obl�ged the K�ng of Scotland to restore h�s
acqu�s�t�ons, and to renew h�s homage. He took the same methods
w�th h�s barons. Not spar�ng the grants of h�s mother, he resumed
what had been so lav�shly squandered by both of the contend�ng
part�es, who, to establ�sh the�r cla�ms, had g�ven away almost
everyth�ng that made them valuable. There never was a pr�nce �n
Europe who better understood the advantages to be der�ved from �ts
pecul�ar const�tut�on, �n wh�ch greater acqu�s�t�ons of dom�n�on are
made by jud�c�ous marr�ages than by success �n war: for, hav�ng
added to h�s patr�mon�al terr�tor�es of Anjou and Normandy the
Duchy of Gu�enne by h�s own marr�age, the male �ssue of the Dukes
of Br�ttany fa�l�ng, he took the opportun�ty of marry�ng h�s th�rd son,
Geoffrey, then an �nfant, to the he�ress of that �mportant prov�nce, an
�nfant also; and thus un�t�ng by so strong a l�nk h�s northern to h�s
southern dom�n�ons, he possessed �n h�s own name, or �n those of
h�s w�fe and son, all that f�ne and extens�ve country that �s washed
by the Atlant�c Ocean, from P�cardy qu�te to the foot of the Pyrenees.

Henry, possessed of such extens�ve terr�tor�es, and a�m�ng at further
acqu�s�t�ons, saw w�th �nd�gnat�on that the sovere�gn author�ty �n all of
them, espec�ally �n England, had been greatly d�m�n�shed. By h�s
resumpt�ons he had, �ndeed, lessened the greatness of several of
the nob�l�ty. He had by force of arms reduced those who forc�bly held
the crown lands, and depr�ved them of the�r own estates for the�r
rebell�on. He demol�shed many castles, those perpetual resources of
rebell�on and d�sorder. But the great a�m of h�s pol�cy was to break
the power of the clergy, wh�ch each of h�s predecessors, s�nce
Edward, had alternately strove to ra�se and to depress,—at f�rst �n
order to ga�n that potent body to the�r �nterests, and then to preserve
them �n subject�on to the author�ty wh�ch they had conferred. The
clergy had elected Stephen; they had deposed Stephen, and elected
Mat�lda; and �n the �nstruments wh�ch they used on these occas�ons



they aff�rmed �n themselves a general r�ght of elect�ng the k�ngs of
England. The�r share both �n the elevat�on and depress�on of that
pr�nce showed that they possessed a power �ncons�stent w�th the
safety and d�gn�ty of the state. The �mmun�t�es wh�ch they enjoyed
seemed no less prejud�c�al to the c�v�l economy,—and the rather, as,
�n the confus�on of Stephen's re�gn, many, to protect themselves
from the preva�l�ng v�olence of the t�me, or to sanct�fy the�r own
d�sorders, had taken refuge �n the cler�cal character. The Church was
never so full of scandalous persons, who, be�ng accountable only �n
the eccles�ast�cal courts, where no cr�me �s pun�shed w�th death,
were gu�lty of every cr�me. A pr�est had about th�s t�me comm�tted a
murder attended w�th very aggravat�ng c�rcumstances. The k�ng,
w�ll�ng at once to restore order and to depress the clergy, la�d hold of
th�s favorable opportun�ty to convoke the cause to h�s own court,
when the atroc�ousness of the cr�me made all men look w�th an ev�l
eye upon the cla�m of any pr�v�lege wh�ch m�ght prevent the severest
just�ce. The nat�on �n general seemed but l�ttle �ncl�ned to controvert
so useful a regulat�on w�th so potent a pr�nce.

A.D. 1162.Am�dst th�s general acqu�escence one man was found
bold enough to oppose h�m, who for e�ght years together embro�led
all h�s affa�rs, po�soned h�s sat�sfact�ons, endangered h�s dom�n�ons,
and at length �n h�s death tr�umphed over all the power and pol�cy of
th�s w�se and potent monarch. Th�s was Thomas à-Becket, a man
memorable for the great glory and the b�tter reproaches he has met
w�th from poster�ty. Th�s person was the son of a respectable c�t�zen
of London. He was bred to the study of the c�v�l and canon law, the
educat�on, then, used to qual�fy a man for publ�c affa�rs, �n wh�ch he
soon made a d�st�ngu�shed f�gure. By the royal favor and h�s own
ab�l�t�es, he rose, �n a rap�d success�on through several cons�derable
employments, from an off�ce under the sher�ff of London, to be H�gh
Chancellor of the k�ngdom. In th�s h�gh post he showed a sp�r�t as
elevated; but �t was rather a m�l�tary sp�r�t than that of the gownman,
—magn�f�cent to excess �n h�s l�v�ng and appearance, and
d�st�ngu�sh�ng h�mself �n the tournaments and other mart�al sports of
that age w�th much ostentat�on of courage and expense. The k�ng,
who favored h�m greatly, and expected a su�table return, on the



vacancy, dest�ned Becket, yet a layman, to the see of Canterbury,
and hoped to f�nd �n h�m a warm promoter of the reformat�on he
�ntended. Hardly a pr�est, he was made the f�rst prelate �n the
k�ngdom. But no sooner was he �nvested w�th the cler�cal character
than the whole tenor of h�s conduct was seen to change all at once:
of h�s pompous ret�nue a few pla�n servants only rema�ned; a
monast�c temperance regulated h�s table; and h�s l�fe, �n all respects
formed to the most r�g�d auster�ty, seemed to prepare h�m for that
super�or�ty he was resolved to assume, and the confl�cts he foresaw
he must undergo �n th�s attempt.

It w�ll not be unpleas�ng to pause a moment at th�s remarkable
per�od, �n order to v�ew �n what cons�sted that greatness of the
clergy, wh�ch enabled them to bear so very cons�derable a sway �n
all publ�c affa�rs,—what foundat�ons supported the we�ght of so vast
a power,—whence �t had �ts or�g�n,—what was the nature, and what
the ground, of the �mmun�t�es they cla�med,—that we may the more
fully enter �nto th�s �mportant controversy, and may not judge, as
some have �ncons�derately done, of the affa�rs of those t�mes by
�deas taken from the present manners and op�n�ons.

It �s suff�c�ently known, that the f�rst Chr�st�ans, avo�d�ng the Pagan
tr�bunals, tr�ed most even of the�r c�v�l causes before the b�shop,
who, though he had no d�rect coerc�ve power, yet, w�eld�ng the sword
of excommun�cat�on, had wherew�thal to enforce the execut�on of h�s
judgments. Thus the b�shop had a cons�derable sway �n temporal
affa�rs, even before he was owned by the temporal power. But the
Emperors no sooner became Chr�st�an than, the �dea of profaneness
be�ng removed from the secular tr�bunals, the causes of the Chr�st�an
la�ty naturally passed to that resort where those of the general�ty had
been before. But the reverence for the b�shop st�ll rema�ned, and the
remembrance of h�s former jur�sd�ct�on. It was not thought decent,
that he, who had been a judge �n h�s own court, should become a
su�tor �n the court of another. The body of the clergy l�kew�se, who
were supposed to have no secular concerns for wh�ch they could
l�t�gate, and removed by the�r character from all susp�c�on of
v�olence, were left to be tr�ed by the�r own eccles�ast�cal super�ors.



Th�s was, w�th a l�ttle var�at�on, somet�mes �n extend�ng, somet�mes
�n restra�n�ng the b�shops' jur�sd�ct�on, the cond�t�on of th�ngs wh�lst
the Roman Emp�re subs�sted. But though the�r �mmun�t�es were great
and the�r possess�ons ample, yet, l�v�ng under an absolute form of
government, they were powerful only by �nfluence. No jur�sd�ct�ons
were annexed to the�r lands; they had no place �n the senate; they
were no order �n the state.

From the settlement of the Northern nat�ons the clergy must be
cons�dered �n another l�ght. The Barbar�ans gave them large landed
possess�ons; and by g�v�ng them land, they gave them jur�sd�ct�on,
wh�ch, accord�ng to the�r not�ons, was �nseparable from �t. They
made them an order �n the state; and as all the orders had the�r
pr�v�leges, the clergy had the�rs, and were no less steady to preserve
and amb�t�ous to extend them. Our ancestors, hav�ng un�ted the
Church d�gn�t�es to the secular d�gn�t�es of baron�es, had so blended
the eccles�ast�cal w�th the temporal power �n the same persons that �t
became almost �mposs�ble to separate them. The eccles�ast�cal was,
however, prevalent �n th�s compos�t�on, drew to �t the other,
supported �t, and was supported by �t. But �t was not the devot�on
only, but the necess�ty of the tunes, that ra�sed the clergy to the
excess of th�s greatness. The l�ttle learn�ng wh�ch then subs�sted
rema�ned wholly �n the�r hands. Few among the la�ty could even
read; consequently the clergy alone were proper for publ�c affa�rs.
They were the statesmen, they were the lawyers; from them were
often taken the ba�l�ffs of the se�gneur�al courts, somet�mes the
sher�ffs of count�es, and almost constantly the just�c�ar�es of the
k�ngdom.[78] The Norman k�ngs, always jealous of the�r order, were
always forced to employ them. In abbeys the law was stud�ed;
abbeys were the pallad�ums of the publ�c l�berty by the custody of the
royal charters and most of the records. Thus, necessary to the great
by the�r knowledge, venerable to the poor by the�r hosp�tal�ty,
dreadful to all by the power of excommun�cat�on, the character of the
clergy was exalted above everyth�ng �n the state; and �t could no
more be otherw�se �n those days than �t �s poss�ble �t should be so �n
ours.



W�ll�am the Conqueror made �t one pr�nc�pal po�nt of h�s pol�t�cs to
reduce the clergy; but all the steps he took �n �t were not equally well
calculated to answer th�s �ntent�on. When he subjected the Church
lands to m�l�tary serv�ce, the clergy compla�ned b�tterly, as �t lessened
the�r revenue: but I �mag�ne �t d�d not lessen the�r power �n
proport�on; for by th�s regulat�on they came, l�ke other great lords, to
have the�r m�l�tary vassals, who owed them homage and fealty: and
th�s rather �ncreased the�r cons�derat�on amongst so mart�al a
people. The k�ngs who succeeded h�m, though they also a�med at
reduc�ng the eccles�ast�cal power, never pursued the�r scheme on a
great or leg�slat�ve pr�nc�ple. They seemed rather des�rous of
enr�ch�ng themselves by the abuses �n the Church than earnest to
correct them. One day they plundered and the next day they founded
monaster�es, as the�r rapac�ousness or the�r scruples chanced to
predom�nate; so that every attempt of that k�nd, hav�ng rather the a�r
of tyranny than reformat�on, could never be heart�ly approved or
seconded by the body of the people.

The b�shops must always be cons�dered �n the double capac�ty of
clerks and barons. The�r courts, therefore, had a double jur�sd�ct�on:
over the clergy and la�ty of the�r d�ocese for the cogn�zance of cr�mes
aga�nst eccles�ast�cal law, and over the vassals of the�r barony as
lords paramount. But these two departments, so d�fferent �n the�r
nature, they frequently confounded, by mak�ng use of the sp�r�tual
weapon of excommun�cat�on to enforce the judgments of both; and
th�s sentence, cutt�ng off the party from the common soc�ety of
mank�nd, lay equally heavy on all ranks: for, as �t depr�ved the lower
sort of the fellowsh�p of the�r equals and the protect�on of the�r lord,
so �t depr�ved the lord of the serv�ces of h�s vassals, whether he or
they lay under the sentence. Th�s was one of the gr�evances wh�ch
the k�ng proposed to redress.

As some sanct�on of rel�g�on �s m�xed w�th almost every concern of
c�v�l l�fe, and as the eccles�ast�cal court took cogn�zance of all
rel�g�ous matters, �t drew to �tself not only all quest�ons relat�ve to
t�thes and advowsons, but whatever related to marr�ages, w�lls, the



estate of �ntestates, the breaches of oaths and contracts,—�n a word,
everyth�ng wh�ch d�d not touch l�fe or feudal property.

The �gnorance of the ba�l�ffs �n lay courts, who were only possessed
of some feudal max�ms and the trad�t�ons of an uncerta�n custom,
made th�s recourse to the sp�r�tual courts the more necessary, where
they could judge w�th a l�ttle more exactness by the l�ghts of the
canon and c�v�l laws.

Th�s jur�sd�ct�on extended �tself by conn�vance, by necess�ty, by
custom, by abuse, over lay persons and affa�rs. But the �mmun�ty of
the clergy from lay cogn�zances was cla�med, not only as a pr�v�lege
essent�al to the d�gn�ty of the�r order, supported by the canons, and
countenanced by the Roman law, but as a r�ght conf�rmed by all the
anc�ent laws of England.

Chr�st�an�ty, com�ng �nto England out of the bosom of the Roman
Emp�re, brought along w�th �t all those �deas of �mmun�ty. The f�rst
trace we can f�nd of th�s exempt�on from lay jur�sd�ct�on �n England �s
�n the laws of Ethelred;[79] �t �s more fully establ�shed �n those of
Canute;[80] but �n the code of Henry I. �t �s tw�ce d�st�nctly aff�rmed.
[81] Th�s �mmun�ty from the secular jur�sd�ct�on, wh�lst �t seemed to
encourage acts of v�olence �n the clergy towards others, encouraged
also the v�olence of others aga�nst them. The murder of a clerk could
not be pun�shed at th�s t�me by death; �t was aga�nst a sp�r�tual
person, an offence wholly sp�r�tual, of wh�ch the secular courts took
no sort of cogn�zance. In the Saxon t�mes two c�rcumstances made
such an exempt�on less a cause of jealousy: the sher�ff sat w�th the
b�shop, and the sp�r�tual jur�sd�ct�on was, �f not under the control, at
least under the �nspect�on of the lay off�cer; and then, as ne�ther la�ty
nor clergy were cap�tally pun�shed for any offence, th�s pr�v�lege d�d
not create so �nv�d�ous and glar�ng a d�st�nct�on between them. Such
was the power of the clergy, and such the �mmun�t�es, wh�ch the k�ng
proposed to d�m�n�sh.

A.D. 1164.Becket, who had pun�shed the eccles�ast�c for h�s cr�me by
eccles�ast�cal law, refused to del�ver h�m over to the secular judges
for farther pun�shment, on the pr�nc�ple of law, that no man ought to



be tw�ce quest�oned for the same offence. The k�ng, provoked at th�s
oppos�t�on, summoned a counc�l of the barons and b�shops at
Clarendon; and here, amongst others of less moment, the follow�ng
were unan�mously declared to be the anc�ent prerogat�ves of the
crown. And �t �s someth�ng remarkable, and certa�nly makes much
for the honor of the�r moderat�on, that the b�shops and abbots who
must have composed so large and we�ghty a part of the great counc�l
seem not only to have made no oppos�t�on to regulat�ons wh�ch so
remarkably contracted the�r jur�sd�ct�on, but even seem to have
forwarded them.

1st. A clerk accused of any cr�me shall appear �n the k�ng's court,
that �t may be judged whether he belongs to eccles�ast�cal or secular
cogn�zance. If to the former, a deputy shall go �nto the b�shop's court
to observe the tr�al; �f the clerk be conv�cted, he shall be del�vered
over to the k�ng's just�c�ary to be pun�shed.

2nd. All causes concern�ng presentat�on, all causes concern�ng
Frankalmo�gn, all act�ons concern�ng breach of fa�th, shall be tr�ed �n
the k�ng's court.

3rd. The k�ng's tenant �n cap�te shall not be excommun�cated w�thout
the k�ng's l�cense.

4th. No clerk shall go out of the k�ngdom w�thout g�v�ng secur�ty that
he w�ll do noth�ng to the prejud�ce of the k�ng or nat�on. And all
appeals shall be tr�ed at home.

These are the most mater�al of the Const�tut�ons or Ass�zes of
Clarendon, famous for hav�ng been the f�rst legal check g�ven to the
power of the clergy �n England. To g�ve these const�tut�ons the
greater we�ght, �t was thought proper that they should be conf�rmed
by a bull from the Pope. By th�s step the k�ng seemed to doubt the
ent�reness of h�s own author�ty �n h�s dom�n�ons; and by call�ng �n
fore�gn a�d when �t served h�s purpose, he gave �t a force and a sort
of legal sanct�on when �t came to be employed aga�nst h�mself. But
as no negot�at�on had prepared the Pope �n favor of laws des�gned �n
real�ty to abr�dge h�s own power, �t was no wonder that he rejected



them w�th �nd�gnat�on. Becket, who had not been preva�led on to
accept them but w�th �nf�n�te reluctance, was no sooner appr�sed of
the Pope's d�sapprobat�on than he openly declared h�s own; he d�d
penance �n the humblest manner for h�s former acqu�escence, and
resolved to make amends for �t by oppos�ng the new const�tut�ons
w�th the utmost zeal. In th�s d�spos�t�on the k�ng saw that the
Archb�shop m�ght be more eas�ly ru�ned than humbled, and h�s ru�n
was resolved. Immed�ately a number of su�ts, on var�ous pretences,
were commenced aga�nst h�m, �n every one of wh�ch he was sure to
be fo�led; but these mak�ng no deadly blow at h�s fortunes, he was
called to account for th�rty thousand pounds wh�ch he was accused
of hav�ng embezzled dur�ng h�s chancellorsh�p. It was �n va�n that he
pleaded a full acqu�ttance from the k�ng's son, and R�chard de Lucy,
the guard�an and just�c�ary of the k�ngdom, on h�s res�gnat�on of the
seals; he saw �t was already determ�ned aga�nst h�m. Far from
y�eld�ng under these repeated blows, he ra�sed st�ll h�gher the
eccles�ast�cal pretens�ons, now become necessary to h�s own
protect�on. He refused to answer to the charge, and appealed to the
Pope, to whom alone he seemed to acknowledge any real
subject�on. A great ferment ensued on th�s appeal. The court�ers
adv�sed that he should be thrown �nto pr�son, and that h�s
temporal�t�es should be se�zed. The b�shops, w�ll�ng to reduce Becket
w�thout reduc�ng the�r own order, proposed to accuse h�m before the
Pope, and to pursue h�m to degradat�on. Some of h�s fr�ends pressed
h�m to g�ve up h�s cause; others urged h�m to res�gn h�s d�gn�ty. The
k�ng's servants threw out menaces aga�nst h�s l�fe. Am�dst th�s
general confus�on of pass�ons and counc�ls, wh�lst every one
accord�ng to h�s �nterests expected the event w�th much anx�ety,
Becket, �n the d�sgu�se of a monk, escaped out of the nat�on, and
threw h�mself �nto the arms of the K�ng of France.

Henry was greatly alarmed at th�s secess�on, wh�ch put the
Archb�shop out of h�s power, but left h�m �n full possess�on of all h�s
eccles�ast�cal weapons. An embassy was �mmed�ately d�spatched to
Rome, �n order to accuse Becket; but as Becket pleaded the Pope's
own cause before the Pope h�mself, he obta�ned an easy v�ctory
over the k�ng's ambassadors. Henry, on the other hand, took every



measure to ma�nta�n h�s author�ty: he d�d everyth�ng worthy of an
able pol�t�c�an, and of a k�ng tenac�ous of h�s just author�ty. He
l�kew�se took measures not only to humble Becket, but also to lower
that cha�r whose exaltat�on had an �ll �nfluence on the throne: for he
encouraged the B�shop of London to rev�ve a cla�m to the pr�macy;
and thus, by mak�ng the r�ghts of the see at least dub�ous, he hoped
to render future prelates more caut�ous �n the exerc�se of them. He
�nh�b�ted, under the penalty of h�gh treason, all eccles�ast�cs from
go�ng out of h�s dom�n�ons w�thout l�cense, or any em�ssary of the
Pope's or Archb�shop's from enter�ng them w�th letters of
excommun�cat�on or �nterd�ct. And that he m�ght not supply arms
aga�nst h�mself, the Peter-pence were collected w�th the former care,
but deta�ned �n the royal treasury, that matter m�ght be left to Rome
both for hope and fear. In the personal treatment of Becket all the
proceed�ngs were full of anger, and by an unnecessary and unjust
sever�ty greatly d�scred�ted both the cause and character of the k�ng;
for he str�pped of the�r goods and ban�shed all the Archb�shop's
k�ndred, all who were �n any sort connected w�th h�m, w�thout the
least regard to sex, age, or cond�t�on. In the mean t�me, Becket,
stung w�th these affronts, �mpat�ent of h�s ban�shment, and burn�ng
w�th all the fury and the same zeal wh�ch had occas�oned �t,
cont�nually threatened the k�ng w�th the last exert�ons of
eccles�ast�cal power; and all th�ngs were thereby, and by the
absence and enm�ty of the head of the Engl�sh Church, kept �n great
confus�on.

Dur�ng th�s unhappy content�on several treat�es were set on foot; but
the d�spos�t�on of all the part�es who �nterested themselves �n th�s
quarrel very much protracted a determ�nat�on �n favor of e�ther s�de.
W�th regard to Rome, the then Pope was Alexander the Th�rd, one of
the w�sest prelates who had ever governed that see, and the most
zealous for extend�ng �ts author�ty. However, though �ncessantly
sol�c�ted by Becket to excommun�cate the k�ng and to lay the
k�ngdom under an �nterd�ct, he was unw�ll�ng to keep pace w�th the
v�olence of that enraged b�shop. Becket's v�ew was s�ngle; but the
Pope had many th�ngs to cons�der: an Ant�pope then subs�sted, who
was strongly supported by the Emperor; and Henry had actually



entered �nto a negot�at�on w�th th�s Emperor and th�s pretended
Pope. On the other hand, the k�ng knew that the lower sort of people
�n England were generally affected to the Archb�shop, and much
under the �nfluence of the clergy. He was therefore fearful to dr�ve
the Pope to extrem�t�es by wholly renounc�ng h�s author�ty. These
d�spos�t�ons �n the two pr�nc�pal powers made way for several
conferences lead�ng to peace. But for a long t�me all the�r endeavors
seemed rather to �nflame than to allay the quarrel. Wh�lst the k�ng,
steady �n assert�ng h�s r�ghts, remembered w�th b�tterness the
Archb�shop's oppos�t�on, and wh�lst the Archb�shop ma�nta�ned the
cla�ms of the Church w�th an haught�ness natural to h�m, and wh�ch
was only augmented by h�s suffer�ngs, the K�ng of France appeared
somet�mes to forward, somet�mes to perplex the negot�at�on: and th�s
dupl�c�ty seemed to be d�ctated by the s�tuat�on of h�s affa�rs. He was
des�rous of nour�sh�ng a quarrel wh�ch put so redoubted a vassal on
the defens�ve; but he was also justly fearful of dr�v�ng so powerful a
pr�nce to forget that he was a vassal. All part�es, however, wear�ed at
length w�th a contest by wh�ch all were d�stracted, and wh�ch �n �ts
�ssue prom�sed noth�ng favorable to any of them, y�elded at length to
an accommodat�on, founded rather on an obl�v�on and s�lence of
past d�sputes than on the settlement of terms for preserv�ng future
tranqu�ll�ty. Becket returned �n a sort of tr�umph to h�s see. Many of
the d�gn�f�ed clergy, and not a few of the barons, lay under
excommun�cat�on for the share they had �n h�s persecut�on; but,
ne�ther broken by advers�ty nor softened by good fortune, he
relented noth�ng of h�s sever�ty, but referred them all for the�r
absolut�on to the Pope. The�r resentments were rev�ved w�th
add�t�onal b�tterness; new affronts were offered to the Archb�shop,
wh�ch brought on new excommun�cat�ons and �nterd�cts. The
content�on th�ckened on all s�des, and th�ngs seemed runn�ng
prec�p�tately to the former dangerous extrem�t�es, when the account
of these contests was brought, w�th much aggravat�on aga�nst
Becket, to the ears of the k�ng, then �n Normandy, who, foresee�ng a
new ser�es of troubles, broke out �n a v�olent pass�on of gr�ef and
anger,—"I have no fr�ends, or I had not so long been �nsulted by th�s
haughty pr�est!" Four kn�ghts who attended near h�s person, th�nk�ng
that the compla�nts of a k�ng are orders for revenge, and hop�ng a



reward equal to the �mportance and even gu�lt of the serv�ce, s�lently
departed; and pass�ng w�th great d�l�gence �nto England, �n a short
t�me they arr�ved at Canterbury. They entered the cathedral; they fell
on the Archb�shop, just on the po�nt of celebrat�ng d�v�ne serv�ce, and
w�th repeated blows of the�r clubs they beat h�m to the ground, they
broke h�s skull �n p�eces, and covered the altar w�th h�s blood and
bra�ns.

A.D. 1171.The horror of th�s barbarous act�on, �ncreased by the
sacredness of the person who suffered and of the place where �t was
comm�tted, d�ffused �tself on all s�des w�th �ncred�ble rap�d�ty. The
clergy, �n whose cause he fell, equalled h�m to the most holy martyrs;
compass�on for h�s fate made all men forget h�s faults; and the report
of frequent m�racles at h�s tomb sanct�f�ed h�s cause and character,
and threw a general od�um on the k�ng. What became of the
murderers �s uncerta�n: they were ne�ther protected by the k�ng nor
pun�shed by the laws, for the reason we have not long s�nce
ment�oned. The k�ng w�th �nf�n�te d�ff�culty extr�cated h�mself from the
consequences of th�s murder, wh�ch threatened, under the Papal
banners, to arm all Europe aga�nst h�m; nor was he absolved, but by
renounc�ng the most mater�al parts of the Const�tut�ons of Clarendon,
by purg�ng h�mself upon oath of the murder of Becket, by do�ng a
very hum�l�at�ng penance at h�s tomb to exp�ate the rash words wh�ch
had g�ven occas�on to h�s death, and by engag�ng to furn�sh a large
sum of money for the rel�ef of the Holy Land, and tak�ng the cross
h�mself as soon as h�s affa�rs should adm�t �t. The k�ng probably
thought h�s freedom from the haught�ness of Becket cheaply
purchased by these condescens�ons: and w�thout quest�on, though
Becket m�ght have been just�f�able, perhaps even laudable, for h�s
steady ma�ntenance of the pr�v�leges wh�ch h�s Church and h�s order
had acqu�red by the care of h�s predecessors, and of wh�ch he by h�s
place was the depos�tory, yet the pr�nc�ples upon wh�ch he supported
these pr�v�leges, subvers�ve of all good government, h�s extravagant
�deas of Church power, the schemes he med�tated, even to h�s
death, to extend �t yet further, h�s v�olent and unreserved attachment
to the Papacy, and that �nflex�ble sp�r�t wh�ch all h�s v�rtues rendered
but the more dangerous, made h�s death as advantageous, at that



t�me, as the means by wh�ch �t was effected were sacr�leg�ous and
detestable.

Between the death of Becket and the k�ng's absolut�on he resolved
on the execut�on of a des�gn by wh�ch he reduced under h�s
dom�n�on a country not more separated from the rest of Europe by �ts
s�tuat�on than by the laws, customs, and way of l�fe of the
�nhab�tants: for the people of Ireland, w�th no d�fference but that of
rel�g�on, st�ll reta�ned the nat�ve manners of the or�g�nal Celts. The
k�ng had med�tated th�s des�gn from the very beg�nn�ng of h�s re�gn,
and had obta�ned a bull from the then Pope, Adr�an the fourth, an
Engl�shman, to author�ze the attempt. He well knew, from the �nternal
weakness and advantageous s�tuat�on of th�s noble �sland, the
eas�ness and �mportance of such a conquest. But at th�s part�cular
t�me he was strongly urged to h�s engag�ng personally �n the
enterpr�se by two other powerful mot�ves. For, f�rst, the murder of
Becket had bred very �ll humors �n h�s subjects, the ch�efs of whom,
always �mpat�ent of a long peace, were glad of any pretence for
rebell�on; �t was therefore exped�ent, and serv�ceable to the crown, to
f�nd an employment abroad for th�s sp�r�t, wh�ch could not exert �tself
w�thout be�ng destruct�ve at home. And next, as he had obta�ned the
grant of Ireland from the Pope, upon cond�t�on of subject�ng �t to
Peter-pence, he knew that the speedy performance of th�s cond�t�on
would greatly fac�l�tate h�s recover�ng the good graces of the court of
Rome. Before we g�ve a short narrat�ve of the reduct�on of Ireland, I
propose to lay open to the reader the state of that k�ngdom, that we
may see what grounds Henry had to hope for success �n th�s
exped�t�on.

Ireland �s about half as large as England. In the temperature of the
cl�mate there �s l�ttle d�fference, other than that more ra�n falls; as the
country �s more mounta�nous, and exposed full to the westerly w�nd,
wh�ch, blow�ng from the Atlant�c Ocean, preva�ls dur�ng the greater
part of the year. Th�s mo�sture, as �t has enr�ched the country w�th
large and frequent r�vers, and spread out a number of fa�r and
magn�f�cent lakes beyond the proport�on of other places, has on the
other hand �ncumbered the �sland w�th an uncommon mult�tude of



bogs and morasses; so that �n general �t �s less pra�sed for corn than
pasturage, �n wh�ch no so�l �s more r�ch and luxur�ant. Wh�lst �t
possesses these �nternal means of wealth, �t opens on all s�des a
great number of ports, spac�ous and secure, and by the�r
advantageous s�tuat�on �nv�t�ng to un�versal commerce. But on these
ports, better known than those of Br�ta�n �n the t�me of the Romans,
at th�s t�me there were few towns, scarce any fort�f�cat�ons, and no
trade that deserves to be ment�oned.

The people of Ireland lay cla�m to a very extravagant ant�qu�ty,
through a van�ty common to all nat�ons. The accounts wh�ch are
g�ven by the�r anc�ent chron�cles of the�r f�rst settlements are
generally tales confuted by the�r own absurd�ty. The settlement of the
greatest consequence, the best authent�cated, and from wh�ch the
Ir�sh deduce the ped�gree of the best fam�l�es, �s der�ved from Spa�n:
�t was called Clan M�lea, or the descendants of M�les�us, and K�n
Scu�t, or the race of Scyths, afterwards known by the name of Scots.
The Ir�sh h�stor�ans suppose th�s race descended from a person
called Gathel, a Scyth�an by b�rth, an Egypt�an by educat�on, the
contemporary and fr�end of the prophet Moses. But these h�stor�es,
seem�ng clear-s�ghted �n the obscure affa�rs of so bl�nd an ant�qu�ty,
�nstead of pass�ng for treasur�es of anc�ent facts, are regarded by the
jud�c�ous as modern f�ct�ons. In cases of th�s sort rat�onal conjectures
are more to be rel�ed on than �mprobable relat�ons. It �s most
probable that Ireland was f�rst peopled from Br�ta�n. The coasts of
these countr�es are �n some places �n s�ght of each other. The
language, the manners, and rel�g�on of the most anc�ent �nhab�tants
of both are nearly the same. The M�les�an colony, whenever �t arr�ved
�n Ireland, could have made no great change �n the manners or
language; as the anc�ent Span�ards were a branch of the Celtæ, as
well as the old �nhab�tants of Ireland. The Ir�sh language �s not
d�fferent from that of all other nat�ons, as Temple and Rap�n, from
�gnorance of �t, have asserted; on the contrary, many of �ts words
bear a remarkable resemblance not only to those of the Welsh and
Armor�c, but also to the Greek and Lat�n. Ne�ther �s the f�gure of the
letters very d�fferent from the vulgar character, though the�r order �s
not the same w�th that of other nat�ons, nor the names, wh�ch are



taken from the Ir�sh proper names of several spec�es of trees: a
c�rcumstance wh�ch, notw�thstand�ng the�r s�m�l�tude to the Roman
letters, argues a d�fferent or�g�nal and great ant�qu�ty. The Dru�d
d�sc�pl�ne anc�ently flour�shed �n that �sland. In the fourth century �t
fell down before the preach�ng of St. Patr�ck. Then the Chr�st�an
rel�g�on was embraced and cult�vated w�th an uncommon zeal, wh�ch
d�splayed �tself �n the number and consequence of the persons who
�n all parts embraced the contemplat�ve l�fe. Th�s mode of l�fe, and
the s�tuat�on of Ireland, removed from the horror of those
devastat�ons wh�ch shook the rest of Europe, made �t a refuge for
learn�ng, almost ext�ngu�shed everywhere else. Sc�ence flour�shed �n
Ireland dur�ng the seventh and e�ghth centur�es. The same cause
wh�ch destroyed �t �n other countr�es also destroyed �t there. The
Danes, then pagans, made themselves masters of the �sland, after a
long and wasteful war, �n wh�ch they destroyed the sc�ences along
w�th the monaster�es �n wh�ch they were cult�vated. By as destruct�ve
a war they were at length expelled; but ne�ther the�r anc�ent sc�ence
nor repose returned to the Ir�sh, who, fall�ng �nto domest�c
d�stract�ons as soon as they were freed from the�r fore�gn enem�es,
sunk qu�ckly �nto a state of �gnorance, poverty, and barbar�sm, wh�ch
must have been very great, s�nce �t exceeded that of the rest of
Europe. The d�sorders �n the Church were equal to those �n the c�v�l
economy, and furn�shed to the Pope a plaus�ble pretext for g�v�ng
Henry a comm�ss�on to conquer the k�ngdom, �n order to reform �t.

The Ir�sh were d�v�ded �nto a number of tr�bes or clans, each clan
form�ng w�th�n �tself a separate government. It was ordered by a
ch�ef, who was not ra�sed to that d�gn�ty e�ther by elect�on or by the
ord�nary course of descent, but as the eldest and worth�est of the
blood of the deceased lord. Th�s order of success�on, called Tan�stry,
was sa�d to have been �nvented �n the Dan�sh troubles, lest the tr�be,
dur�ng a m�nor�ty, should have been endangered for want of a
suff�c�ent leader. It was probably much more anc�ent: but �t was,
however, attended w�th very great and pern�c�ous �nconven�enc�es,
as �t was obv�ously an affa�r of d�ff�culty to determ�ne who should be
called the worth�est of the blood; and a door be�ng always left open
for amb�t�on, th�s order �ntroduced a greater m�sch�ef than �t was



�ntended to remedy. Almost every tr�be, bes�des �ts content�on w�th
the ne�ghbor�ng tr�bes, nour�shed fact�on and d�scontent w�th�n �tself.
The ch�efs we speak of were �n general called T�erna, or Lords, and
those of more cons�derat�on R�agh, or K�ngs. Over these were
placed f�ve k�ngs more em�nent than the rest, answerable to the f�ve
prov�nces �nto wh�ch the �sland was anc�ently d�v�ded. These aga�n
were subord�nate to one head, who was called Monarch of all
Ireland, ra�sed to that power by elect�on, or, more properly speak�ng,
by v�olence.

Wh�lst the d�gn�t�es of the state were d�sposed of by a sort of
elect�on, the off�ce of judges, who were called Brehons, the trades of
mechan�cs, and even those arts wh�ch we are apt to cons�der as
depend�ng pr�nc�pally on natural gen�us, such as poetry and mus�c,
were conf�ned �n success�on to certa�n races: the Ir�sh �mag�n�ng that
greater advantages were to be der�ved from an early �nst�tut�on, and
the affect�on of parents des�rous of perpetuat�ng the secrets of the�r
art �n the�r fam�l�es, than from the casual efforts of part�cular fancy
and appl�cat�on. Th�s �s much �n the stra�n of the Eastern pol�cy; but
these and many other of the Ir�sh �nst�tut�ons, well enough calculated
to preserve good arts and useful d�sc�pl�ne, when these arts came to
degenerate, were equally well calculated to prevent all �mprovement
and to perpetuate corrupt�on, by �nfus�ng an �nv�nc�ble tenac�ousness
of anc�ent customs.

The people of Ireland were much more add�cted to pasturage than
agr�culture, not more from the qual�ty of the�r so�l than from a
remnant of the Scyth�an manners. They had but few towns, and
those not fort�f�ed, each clan l�v�ng d�spersed over �ts own terr�tory.
The few walled towns they had lay on the sea-coast; they were bu�lt
by the Danes, and held after they had lost the�r conquests �n the
�nland parts: here was carr�ed on the l�ttle fore�gn trade wh�ch the
�sland then possessed.

The Ir�sh m�l�t�a was of two k�nds: one called kerns, wh�ch were foot,
sl�ghtly armed w�th a long kn�fe or dagger, and almost naked; the
other, galloglasses, who were horse, poorly mounted, and generally



armed only w�th a battle-axe. Ne�ther horse nor foot made much use
of the spear, the sword, or the bow. W�th �nd�fferent arms, they had
st�ll worse d�sc�pl�ne. In these c�rcumstances, the�r natural bravery,
wh�ch, though cons�derable, was not super�or to that of the�r
�nvaders, stood them �n l�ttle stead.

A.D. 1167.Such was the s�tuat�on of th�ngs �n Ireland, when Dermot,
K�ng of Le�nster, hav�ng v�olently carr�ed away the w�fe of one of the
ne�ghbor�ng petty sovere�gns, Roder�c, K�ng of Connaught and
Monarch of Ireland, jo�ned w�th the �njured husband to pun�sh so
flagrant an outrage, and w�th the�r un�ted forces spo�led Dermot of
h�s terr�tor�es, and obl�ged h�m to abandon the k�ngdom. The fug�t�ve
pr�nce, not unappr�sed of Henry's des�gns upon h�s country, threw
h�mself at h�s feet, �mplored h�s protect�on, and prom�sed to hold of
h�m, as h�s feudatory, the sovere�gnty he should recover by h�s
ass�stance. Henry was at th�s t�me at Gu�enne. Noth�ng could be
more agreeable to h�m than such an �nc�dent; but as h�s French
dom�n�ons actually lay under an �nterd�ct, on account of h�s quarrel
w�th Becket, and all h�s affa�rs, both at home and abroad, were �n a
troubled and dub�ous s�tuat�on, �t was not prudent to remove h�s
person, nor venture any cons�derable body of h�s forces on a d�stant
enterpr�se. Yet not w�ll�ng to lose so favorable an opportun�ty, he
warmly recommended the cause of Dermot to h�s regency �n
England, perm�tt�ng and encourag�ng all persons to arm �n h�s favor:
a perm�ss�on, �n th�s age of enterpr�se, greed�ly accepted by many;
but the person who brought the most ass�stance to �t, and �ndeed
gave a form and sp�r�t to the whole des�gn, was R�chard, Earl of
Str�gul, commonly known by the name of Strongbow. Dermot, to
conf�rm �n h�s �nterest th�s potent and warl�ke peer, prom�sed h�m h�s
daughter �n marr�age, w�th the revers�on of h�s crown.

A.D. 1169.
A.D. 1171.The beg�nn�ngs of so great an enterpr�se were formed w�th
a very slender force. Not four hundred men landed near Wexford:
they took the town by storm. When re�nforced, they d�d not exceed
twelve hundred; but, be�ng jo�ned w�th three thousand men by
Dermot, w�th an �ncred�ble rap�d�ty of success they reduced



Waterford, Dubl�n, L�mer�ck, the only cons�derable c�t�es �n Ireland.
By the novelty of the�r arms they had obta�ned some str�k�ng
advantages �n the�r f�rst engagements; and by these advantages
they atta�ned a super�or�ty of op�n�on over the Ir�sh, wh�ch every
success Increased. Before the effect of th�s f�rst �mpress�on had t�me
to wear off, Henry, hav�ng settled h�s affa�rs abroad, entered the
harbor of Cork w�th a fleet of four hundred sa�l, at once to secure the
conquest, and the alleg�ance of the conquerors. The fame of so
great a force arr�v�ng under a pr�nce dreaded by all Europe very soon
d�sposed all the petty pr�nces, w�th the�r K�ng Roder�c, to subm�t and
do homage to Henry. They had not been able to res�st the arms of
h�s vassals, and they hoped better treatment from subm�tt�ng to the
amb�t�on of a great k�ng, who left them everyth�ng but the honor of
the�r �ndependency, than from the avar�ce of adventurers, from wh�ch
noth�ng was secure. The b�shops and the body of the clergy greatly
contr�buted to th�s subm�ss�on, from respect to the Pope, and the
horror of the�r late defeats, wh�ch they began to regard as
judgments. A nat�onal counc�l was held at Cashel for br�ng�ng the
Church of Ireland to a perfect conform�ty �n r�tes and d�sc�pl�ne to that
of England. It �s not to be thought that �n th�s counc�l the temporal
�nterests of England were ent�rely forgotten. Many of the Engl�sh
were establ�shed �n the�r part�cular conquests under the tenure of
kn�ghts' serv�ce, now f�rst �ntroduced �nto Ireland: a tenure wh�ch, �f �t
has not proved the best calculated to secure the obed�ence of the
vassal to the sovere�gn, has never fa�led �n any �nstance of
preserv�ng a vanqu�shed people �n obed�ence to the conquerors. The
Engl�sh lords bu�lt strong castles on the�r demesnes; they put
themselves at the head of the tr�bes whose ch�efs they had sla�n;
they assumed the Ir�sh garb and manners; and thus, partly by force,
partly by pol�cy, the f�rst Engl�sh fam�l�es took a f�rm root �n Ireland. It
was, �ndeed, long before they were able ent�rely to subdue the �sland
to the laws of England; but the cont�nual efforts of the Ir�sh for more
than four hundred years proved �nsuff�c�ent to d�slodge them.

Wh�lst Henry was extend�ng h�s conquests to the western l�m�ts of
the known world, the whole fabr�c of h�s power was pr�vately sapped
and underm�ned, and ready to overwhelm h�m w�th the ru�ns, �n the



very moment when he seemed to be arr�ved at the h�ghest and most
permanent po�nt of grandeur and glory. H�s excess�ve power, h�s
cont�nual access�ons to �t, and an amb�t�on wh�ch by words and
act�ons declared that the whole world was not suff�c�ent for a great
man, struck a just terror �nto all the potentates near h�m: he was,
�ndeed, arr�ved at that p�tch of greatness, that the means of h�s ru�n
could only be found �n h�s own fam�ly. A numerous offspr�ng, wh�ch �s
generally cons�dered as the best defence of the throne, and the
support as well as ornament of decl�n�ng royalty, proved on th�s
occas�on the pr�nc�pal part of the danger. Henry had �n h�s lawful
bed, bes�des daughters, four sons, Henry, R�chard, Geoffrey, and
John, all grow�ng up w�th great hopes from the�r early courage and
love of glory. No father was ever more del�ghted w�th these hopes,
nor more tender and �ndulgent to h�s ch�ldren. A custom had long
preva�led �n France for the re�gn�ng k�ng to crown h�s eldest son �n
h�s l�fet�me. By th�s pol�cy, �n turbulent t�mes, and wh�lst the pr�nc�ples
of success�on were unsettled, he secured the crown to h�s poster�ty.
Henry gladly �m�tated a pol�cy enforced no less by paternal affect�on
than �ts ut�l�ty to publ�c peace. He had, dur�ng h�s troubles w�th
Becket, crowned h�s son Henry, then no more than s�xteen years old.
But the young k�ng, even on the day of h�s coronat�on, d�scovered an
haught�ness wh�ch threatened not to content �tself w�th the share of
author�ty to wh�ch the �nexper�ence of h�s youth and the nature of a
prov�s�onal crown conf�ned h�m. The name of a k�ng cont�nually
rem�nded h�m that he only possessed the name. The K�ng of France,
whose daughter he had espoused, fomented a d�scontent wh�ch
grew w�th h�s years. Geoffrey, who had marr�ed the he�ress of
Bretagne, on the death of her father cla�med to no purpose the ent�re
sovere�gnty of h�s w�fe's �nher�tance, wh�ch Henry, under a pretence
of guard�ansh�p to a son of full age, st�ll reta�ned �n h�s hands.
R�chard had not the same plaus�ble pretences, but he had yet
greater amb�t�on. He contended for the Duchy of Gu�enne before h�s
mother's death, wh�ch, alone could g�ve h�m the color of a t�tle to �t.
The queen, h�s mother, hurr�ed on by her own unqu�et sp�r�t, or, as
some th�nk, st�mulated by jealousy, encouraged the�r rebell�on
aga�nst her husband. The K�ng of France, who moved all the other
eng�nes, engaged the K�ng of Scotland, the Earl of Flanders, then a



powerful pr�nce, the Earl of Blo�s, and the Earl of Boulogne �n the
consp�racy. The barons �n Bretagne, �n Gu�enne, and even �n
England, were ready to take up arms �n the same cause; whether �t
was that they perce�ved the un�form plan the k�ng had pursued �n
order to the�r reduct�on, or were solely �nst�gated by the natural
f�erceness and lev�ty of the�r m�nds, fond of every dangerous novelty.
The h�stor�ans of that t�me seldom afford us a tolerable �ns�ght �nto
the causes of the transact�ons they relate; but whatever were the
causes of so extraord�nary a consp�racy, �t was not d�scovered unt�l
the moment �t was ready for execut�on. The f�rst token of �t appeared
�n the young k�ng's demand to have e�ther England or Normandy
g�ven up to h�m. The refusal of th�s demand served as a s�gnal to all
part�es to put themselves �n mot�on. The younger Henry fled �nto
France; Lou�s entered Normandy w�th a vast army; the barons of
Bretagne under Geoffrey, and those of Gu�enne under R�chard, rose
�n arms; the K�ng of Scotland p�erced �nto England; and the Earl of
Le�cester, at the head of fourteen thousand Flem�ngs, landed �n
Suffolk.

A.D. 1173
A.D. 1174It was on th�s try�ng occas�on that Henry d�splayed a
greatness �ndependent of all fortune. For, beset by all the
ne�ghbor�ng powers, opposed by h�s own ch�ldren, betrayed by h�s
w�fe, abandoned by one part of h�s subjects, uncerta�n of the rest,
every part of h�s state rotten and susp�c�ous, h�s magnan�m�ty grew
beneath the danger; and when all the ord�nary resources fa�led, he
found super�or resources �n h�s own courage, w�sdom, and act�v�ty.
There were at that t�me d�spersed over Europe bod�es of mercenary
troops, called Brabançons, composed of fug�t�ves from d�fferent
nat�ons, men who were detached from any country, and who, by
mak�ng war a perpetual trade, and pass�ng from serv�ce to serv�ce,
had acqu�red an exper�ence and m�l�tary knowledge uncommon �n
those days. Henry took twenty thousand of these mercenar�es �nto
h�s serv�ce, and, as he pa�d them punctually, and kept them always
�n act�on, they served h�m w�th f�del�ty. The Papal author�ty, so often
subserv�ent, so often prejud�c�al to h�s des�gns, he called to h�s
ass�stance �n a cause wh�ch d�d not m�sbecome �t,—the cause of a



father attacked by h�s ch�ldren. Th�s took off the �ll �mpress�on left by
Becket's death, and kept the b�shops f�rm �n the�r alleg�ance. Hav�ng
taken h�s measures w�th judgment, he pursued the war �n Normandy
w�th v�gor. In th�s war h�s mercenar�es had a great and v�s�ble
advantage over the feudal arm�es of France: the latter, not so useful
wh�le they rema�ned �n the f�eld, entered �t late �n the summer, and
commonly left �t �n forty days. The K�ng of France was forced to ra�se
the s�ege of Verneu�l, to evacuate Normandy, and agree to a truce.
Then, at the head of h�s v�ctor�ous Brabançons, Henry marched �nto
Br�ttany w�th an �ncred�ble exped�t�on. The rebell�ous army,
aston�shed as much by the celer�ty of h�s march as the fury of h�s
attack, was totally routed. The pr�nc�pal towns and castles were
reduced soon after. The custody of the conquered country be�ng
lodged �n fa�thful hands, he flew to the rel�ef of England. There h�s
natural son Geoffrey, B�shop elect of Ely, fa�thful dur�ng the rebell�on
of all h�s leg�t�mate offspr�ng, stead�ly ma�nta�ned h�s cause, though
w�th forces much �nfer�or to h�s zeal. The k�ng, before he entered �nto
act�on, thought �t exped�ent to perform h�s exp�at�on at the tomb of
Becket. Hardly had he f�n�shed th�s ceremony, when the news
arr�ved that the Scotch army was totally defeated, and the�r k�ng
made pr�soner. Th�s v�ctory was un�versally attr�buted to the prayers
of Becket; and wh�lst �t establ�shed the cred�t of the new sa�nt, �t
establ�shed Henry �n the m�nds of h�s people: they no longer looked
upon the�r k�ng as an object of the D�v�ne vengeance, but as a
pen�tent reconc�led to Heaven, and under the spec�al protect�on of
the martyr he had made. The Flem�sh army, after several severe
checks, cap�tulated to evacuate the k�ngdom. The rebell�ous barons
subm�tted soon after. All was qu�et �n England; but the K�ng of
France renewed host�l�t�es �n Normandy, and la�d s�ege to Rouen.
Henry recru�ted h�s army w�th a body of aux�l�ary Welsh, arr�ved at
Rouen w�th h�s usual exped�t�on, ra�sed the s�ege, and drove the
K�ng of France qu�te out of Normandy. It was then that he agreed to
an accommodat�on, and �n the terms of peace, wh�ch he d�ctated �n
the m�dst of v�ctory to h�s sons, h�s subjects, and h�s enem�es, there
was seen on one hand the tenderness of a father, and on the other
the moderat�on of a w�se man, not �nsens�ble of the mutab�l�ty of
fortune.



A.D. 1176The war wh�ch threatened h�s ru�n be�ng so happ�ly ended,
the greatness of the danger served only to enhance h�s glory; wh�lst
he saw the K�ng of France humbled, the Flem�ngs defeated, the K�ng
of Scotland a pr�soner, and h�s sons and subjects reduced to the
bounds of the�r duty. He employed th�s �nterval of peace to secure �ts
cont�nuance, and to prevent a return of the l�ke ev�ls; for wh�ch
reason he made many reforms �n the laws and pol�ty of h�s
dom�n�ons. He �nst�tuted �t�nerant just�ces, to weaken the power of
the great barons, and even of the sher�ffs, who were hardly more
obed�ent,—an �nst�tut�on wh�ch, w�th great publ�c advantages, has
rema�ned to our t�mes. In the sp�r�t of the same pol�cy he armed the
whole body of the people: the Engl�sh commonalty had been �n a
manner d�sarmed ever s�nce the Conquest. In th�s regulat�on we may
probably trace the or�g�n of the m�l�t�a, wh�ch, be�ng under the orders
of the crown rather �n a pol�t�cal than a feudal respect, were judged
more to be rel�ed on than the sold�ers of tenure, to whose pr�de and
power they m�ght prove a sort of counterpo�se. Am�dst these
changes the affa�rs of the clergy rema�ned untouched. The k�ng had
exper�enced how dangerous �t was to attempt remov�ng foundat�ons
so deeply la�d both �n strength and op�n�on. He therefore w�sely
a�med at acqu�r�ng the favor of that body, and turn�ng to h�s own
advantage a power he should �n va�n attempt to overthrow, but wh�ch
he m�ght set up aga�nst another power, wh�ch �t was equally h�s
�nterest to reduce.

Though these measures were taken w�th the greatest judgment, and
seemed to prom�se a peaceful even�ng to h�s re�gn, the seeds of
rebell�on rema�ned st�ll at home, and the d�spos�t�ons that nour�shed
them were rather �ncreased abroad. The parental author�ty,
respectable at all t�mes, ought to have the greatest force �n t�mes
when the manners are rude and the laws �mperfect. At that t�me
Europe had not emerged out of barbar�sm, yet th�s great natural
bond of soc�ety was extremely weak. The number of fore�gn
obl�gat�ons and dut�es almost d�ssolved the fam�ly obl�gat�ons. From
the moment a young man was kn�ghted, so far as related to h�s
father, he became absolute master of h�s own conduct; but he
contracted at the same t�me a sort of f�l�al relat�on w�th the person



who had kn�ghted h�m. These var�ous pr�nc�ples of duty d�stracted
one another. The custom wh�ch then preva�led, of bestow�ng lands
and jur�sd�ct�ons, under the name of Appanages, to the sons of k�ngs
and the greater nob�l�ty, gave them a power wh�ch was frequently
employed aga�nst the g�ver; and the m�l�tary and l�cent�ous manners
of the age almost destroyed every trace of every k�nd of regular
author�ty. In the East, where the r�valsh�p of brothers �s so
dangerous, such �s the force of paternal power amongst a rude
people, we scarce ever hear of a son �n arms aga�nst h�s father. In
Europe, for several ages, �t was very common. It was Henry's great
m�sfortune to suffer �n a part�cular manner from th�s d�sorder.

A.D. 1180.
A.D. 1183.
A.D. 1188.
A.D. 1189.Ph�l�p succeeded Lou�s, K�ng of France. He followed
closely the plan of h�s predecessor, to reduce the great vassals, and
the K�ng of England, who was the greatest of them; but he followed �t
w�th far more sk�ll and v�gor, though he made use of the same
�nstruments �n the work. He rev�ved the sp�r�t of rebell�on �n the
pr�nces, Henry's sons. These young pr�nces were never �n harmony
w�th each other but �n a confederacy aga�nst the�r father, and the
father had no recourse but �n the melancholy safety der�ved from the
d�sun�on of h�s ch�ldren. Th�s he thought �t exped�ent to �ncrease; but
such pol�cy, when d�scovered, has always a dangerous effect. The
sons, hav�ng just quarrelled enough to g�ve room for an explanat�on
of each other's des�gns, and to d�splay those of the�r father, enter
�nto a new consp�racy. In the m�dst of these mot�ons the young k�ng
d�es, and showed at h�s death such s�gns of a s�ncere repentance as
served to rev�ve the old k�ng's tenderness, and to take away all
comfort for h�s loss. The death of h�s th�rd son, Geoffrey, followed
close upon the heels of th�s funeral. He d�ed at Par�s, wh�ther he had
gone to concert measures aga�nst h�s father. R�chard and John
rema�ned. R�chard, f�ery, restless, amb�t�ous, openly took up arms,
and pursued the war w�th �mplacable rancor, and such success as
drove the k�ng, �n the decl�ne of h�s l�fe, to a d�shonorable treaty; nor
was he then content, but exc�ted new troubles. John was h�s



youngest and favor�te ch�ld; �n h�m he reposed all h�s hopes, and
consoled h�mself for the undut�fulness of h�s other sons; but after
conclud�ng the treaty w�th the K�ng of France and R�chard, he found
too soon that John had been as deep as any �n the consp�racy. Th�s
was h�s last wound: affl�cted by h�s ch�ldren �n the�r deaths and
harassed �n the�r l�ves, mort�f�ed as a father and a k�ng, worn down
w�th cares and sorrows more than w�th years, he d�ed, curs�ng h�s
fortune, h�s ch�ldren, and the hour of h�s b�rth. When he perce�ved
that death approached h�m, by h�s own des�re he was carr�ed �nto a
church and la�d at the altar's foot. Hardly had he exp�red, when he
was str�pped, then forsaken by h�s attendants, and left a long t�me a
naked and unheeded body �n an empty church: afford�ng a just
consolat�on for the obscur�ty of a mean fortune, and an �nstruct�ve
lesson how l�ttle an outward greatness and enjoyments fore�gn to the
m�nd contr�bute towards a sol�d fel�c�ty, �n the example of one who
was the greatest of k�ngs and the unhapp�est of mank�nd.
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CHAPTER VII.

REIGN OF RICHARD I.

R�chard I. A.D. 1189Wh�lst Henry l�ved, the K�ng of France had
always an effectual means of break�ng h�s power by the d�v�s�ons �n
h�s fam�ly. But now R�chard succeeded to all the power of h�s father,
w�th an equal amb�t�on to extend �t, w�th a temper �nf�n�tely more f�ery
and �mpetuous, and free from every �mped�ment of �nternal
d�ssens�on. These c�rcumstances f�lled the m�nd of Ph�l�p w�th great
and just uneas�ness. There was no secur�ty but �n f�nd�ng exerc�se
for the enterpr�s�ng gen�us of the young k�ng at a d�stance from
home. The new Crusade afforded an advantageous opportun�ty. A
l�ttle before h�s father's death, R�chard had taken the cross �n
conjunct�on w�th the K�ng of France. So prec�p�tate were the fears of
that monarch, that R�chard was hardly crowned when ambassadors
were d�spatched to England to rem�nd h�m of h�s obl�gat�on, and to
p�que h�s pr�de by acqua�nt�ng h�m that the�r master was even then �n
read�ness to fulf�l h�s part of the�r common vow. An enterpr�se of th�s
sort was extremely agreeable to the gen�us of R�chard, where
rel�g�on sanct�f�ed the th�rst of m�l�tary glory, and where the glory �tself



seemed but the more des�rable by be�ng unconnected w�th �nterest.
He �mmed�ately accepted the proposal, and resolved to �nsure the
success as well as the lustre of h�s exped�t�on by the magn�f�cence of
h�s preparat�ons. Not content w�th the �mmense treasures amassed
by h�s father, he drew �n vast sums by the sale of almost all the
demesnes of the crown, and of every off�ce under �t, not except�ng
those of the h�ghest trust. The clergy, whose wealth and pol�cy
enabled them to take advantage of the necess�ty and weakness of
the Cro�ses, were generally the purchasers of both. To secure h�s
dom�n�ons �n h�s absence, he made an all�ance w�th the pr�nces of
Wales, and w�th the K�ng of Scotland. To the latter he released, for a
sum of money, the homage wh�ch had been extorted by h�s father.

H�s brother John gave h�m most uneas�ness; but f�nd�ng �t unworthy,
or �mpract�cable, to use the severer methods of jealous pol�cy, he
resolved to secure h�s f�del�ty by load�ng h�m w�th benef�ts. He
bestowed on h�m s�x earldoms, and gave h�m �n marr�age the Lady
Av�sa, sole he�ress of the great house of Gloucester; but as he gave
h�m no share �n the regency, he �ncreased h�s power, and left h�m
d�scontented �n a k�ngdom comm�tted to the care of new men, who
had mer�ted the�r places by the�r money.

It w�ll be proper to take a v�ew of the cond�t�on of the Holy Land at
the t�me when th�s th�rd Crusade was set on foot to repa�r the faults
comm�tted �n the two former. The conquests of the Cro�ses,
extend�ng over Palest�ne and a part of Syr�a, had been erected �nto a
sovere�gnty under the name of the K�ngdom of Jerusalem. Th�s
k�ngdom, �ll-ordered w�th�n, surrounded on all s�des by powerful
enem�es, subs�sted by a strength not �ts own for near n�nety years.
But d�ssens�ons ar�s�ng about the success�on to the crown, between
Guy of Lus�gnan and Raymond, Earl of Tr�pol�, Guy, e�ther because
he thought the ass�stance of the European pr�nces too d�stant, or
that he feared the�r dec�s�on, called �n the a�d of Salad�n, Sultan of
Egypt. Th�s able pr�nce �mmed�ately entered Palest�ne. As the whole
strength of the Chr�st�ans �n Palest�ne depended upon fore�gn
succor, he f�rst made h�mself master of the mar�t�me towns, and then
Jerusalem fell an easy prey to h�s arms; wh�lst the compet�tors



contended w�th the utmost v�olence for a k�ngdom wh�ch no longer
ex�sted for e�ther of them. All Europe was alarmed at th�s revolut�on.
The ban�shed Patr�arch of Jerusalem f�lled every place w�th the
d�stresses of the Eastern Chr�st�ans. The Pope ordered a solemn
fast to be forever kept for th�s loss, and then, exert�ng all h�s
�nfluence, exc�ted a new Crusade, �n wh�ch vast numbers engaged,
w�th an ardor unabated by the�r former m�sfortunes; but want�ng a
proper subord�nat�on rather than a suff�c�ent force, they made but a
slow progress, when R�chard and Ph�l�p, at the head of more than
one hundred thousand chosen men, the one from Marse�lles, the
other from Genoa, set sa�l to the�r ass�stance.

A.D. 1191In h�s voyage to the Holy Land acc�dent presented
R�chard, w�th an unexpected conquest. A vessel of h�s fleet was
dr�ven by a storm to take shelter �n the Isle of Cyprus. That �sland
was governed by a pr�nce named Isaac, of the �mper�al fam�ly of the
Comnen�, who not only refused all rel�ef to the sufferers, but
plundered them of the l�ttle rema�ns of the�r substance. R�chard,
resent�ng th�s �nhosp�table treatment, aggravated by the �nsolence of
the tyrant, turned h�s force upon Cyprus, vanqu�shed Isaac �n the
f�eld, took the cap�tal c�ty, and was solemnly crowned k�ng of that
�sland. But deem�ng �t as glor�ous to g�ve as to acqu�re a crown, he
soon after res�gned �t to Lus�gnan, to sat�sfy h�m for h�s cla�m on
Jerusalem; �n whose descendants �t cont�nued for several
generat�ons, unt�l, pass�ng by marr�age �nto the fam�ly of Cornaro, a
Venet�an nobleman, �t was acqu�red to that state, the only state �n
Europe wh�ch had any real benef�t by all the blood and treasure
lav�shed �n the Holy War.

R�chard arr�ved �n Palest�ne some t�me after the K�ng of France. H�s
arr�val gave new v�gor to the operat�ons of the Cro�ses. He reduced
Acre to surrender at d�scret�on, wh�ch had been �n va�n bes�eged for
two years, and �n the s�ege of wh�ch an �nf�n�te number of Chr�st�ans
had per�shed; and so much d�d he d�st�ngu�sh h�mself on th�s and on
all occas�ons, that the whole exped�t�on seemed to rest on h�s s�ngle
valor. The K�ng of France, see�ng h�m fully engaged, had all that he
des�red. The cl�mate was d�sagreeable to h�s const�tut�on, and the



war, �n wh�ch he acted but a second part, to h�s pr�de. He therefore
hastened home to execute h�s projects aga�nst R�chard, amus�ng
h�m w�th oaths made to be v�olated,—leav�ng, �ndeed, a part of h�s
forces under the Duke of Burgundy, but w�th pr�vate orders to g�ve
h�m underhand all poss�ble obstruct�on. Notw�thstand�ng the
desert�on of h�s ally, R�chard cont�nued the war w�th uncommon
alacr�ty. W�th very unequal numbers he engaged and defeated the
whole army of Salad�n, and slew forty thousand of h�s best troops.
He obl�ged h�m to evacuate all the towns on the sea-coast, and
spread the renown and terror of h�s arms over all As�a. A thousand
great explo�ts d�d not, however, enable h�m to extend h�s conquests
to the �nland country. Jealousy, envy, cabals, and a total want of
d�sc�pl�ne re�gned �n the army of the Crosses. The cl�mate, and the�r
�ntemperance more than the cl�mate, wasted them w�th a sw�ft decay.
The vow wh�ch brought them to the Holy Land was generally for a
l�m�ted t�me, at the conclus�on of wh�ch they were always �mpat�ent to
depart. The�r arm�es broke up at the most cr�t�cal conjunctures,—as �t
was not the necess�ty of the serv�ce, but the extent of the�r vows,
wh�ch held them together. As soon, therefore, as they had hab�tuated
themselves to the country, and atta�ned some exper�ence, they were
gone; and new men suppl�ed the�r places, to acqu�re exper�ence by
the same m�sfortunes, and to lose the benef�t of �t by the same
�nconstancy. Thus the war could never be carr�ed on w�th stead�ness
and un�form�ty. On the other s�de, Salad�n cont�nually repa�red h�s
losses; h�s resources were at hand; and th�s great capta�n very
jud�c�ously kept possess�on of that mounta�nous country wh�ch,
formed by a perpetual r�dge of L�banus, �n a manner walls �n the sea-
coast of Palest�ne. There he hung, l�ke a cont�nual tempest, ready to
burst over the Chr�st�an army. On h�s rear was the strong c�ty of
Jerusalem, wh�ch secured a commun�cat�on w�th the countr�es of
Chaldea and Mesopotam�a, from whence he was well suppl�ed w�th
everyth�ng. If the Chr�st�ans attempted to �mprove the�r successes by
penetrat�ng to Jerusalem, they had a c�ty powerfully garr�soned �n
the�r front, a country wasted and dest�tute of forage to act �n, and
Salad�n w�th a vast army on the�r rear advantageously posted to cut
off the�r convoys and re�nforcements.



A.D. 1192.R�chard was labor�ng to get over these d�sadvantages,
when he was �nformed by repeated expresses of the d�sorder of h�s
affa�rs �n Europe,—d�sorders wh�ch arose from the �ll d�spos�t�ons he
had made at h�s departure. The heads of h�s regency had abused
the�r power; they quarrelled w�th each other, and the nob�l�ty w�th
them. A sort of a c�v�l war had ar�sen, �n wh�ch they were deposed.
Pr�nce John was the ma�n spr�ng of these d�ssens�ons; he engaged
�n a close commun�cat�on of counc�ls w�th the K�ng of France, who
had se�zed upon several places �n Normandy. It was w�th regret that
R�chard found h�mself obl�ged to leave a theatre on wh�ch he had
planned such an �llustr�ous scene of act�on. A constant emulat�on �n
courtesy and pol�teness, as well as �n m�l�tary explo�ts, had been kept
up between h�m and Salad�n. He now concluded a truce w�th that
generous enemy, and on h�s departure sent a messenger to assure
h�m that on �ts exp�rat�on he would not fa�l to be aga�n �n Palest�ne.
Salad�n repl�ed, that, �f he must lose h�s k�ngdom, he would choose
to lose �t to the K�ng England. Thus R�chard returned, leav�ng
Jerusalem �n the hands of the Saracens; and th�s end had an
enterpr�se �n wh�ch two of the most powerful monarchs �n Europe
were personally engaged, an army of upwards of one hundred
thousand men employed, and to furn�sh wh�ch the whole Chr�st�an
world had been vexed and exhausted. It �s a melancholy reflect�on,
that the sp�r�t of great des�gns can seldom be �nsp�red, but where the
reason of mank�nd �s so uncult�vated that they can be turned to l�ttle
advantage.

A.D. 1193W�th th�s war ended the fortune of R�chard, who found the
Saracens less dangerous than h�s Chr�st�an all�es. It �s not well
known what mot�ve �nduced h�m to land at Aqu�le�a, at the bottom of
the Gulf of Ven�ce, �n order to take h�s route by Germany; but he
pursued h�s journey through, the terr�tor�es of the Duke of Austr�a,
whom he had personally affronted at the s�ege of Acre. And now,
ne�ther keep�ng h�mself out of the power of that pr�nce, nor rous�ng
h�s generos�ty by seem�ng to conf�de �n �t, he attempted to get
through h�s dom�n�ons �n d�sgu�se. Sovere�gns do not eas�ly assume
the pr�vate character; the�r pr�de seldom suffers the�r d�sgu�se to be
complete: bes�des, R�chard had made h�mself but too well known.



The Duke, transported w�th the opportun�ty of base revenge,
d�scovered h�m, se�zed h�m, and threw h�m �nto pr�son; from whence
he was only released to be thrown �nto another. The Emperor
cla�med h�m, and, w�thout regard�ng �n th�s unfortunate capt�ve the
common d�gn�ty of sovere�gns, or h�s great act�ons �n the common
cause of Europe, treated h�m w�th yet greater cruelty. To g�ve a color
of just�ce to h�s v�olence, he proposed to accuse R�chard at the D�et
of the Emp�re upon certa�n art�cles relat�ve to h�s conduct �n the Holy
Land.

The news of the k�ng's capt�v�ty caused the greatest consternat�on �n
all h�s good subjects; but �t rev�ved the hopes and mach�nat�ons of
Pr�nce John, who bound h�mself by closer t�es than ever to the K�ng
of France, se�zed upon some strongholds �n England, and,
�ndustr�ously spread�ng a report of h�s brother's death, publ�cly la�d
cla�m to the crown as lawful successor. All h�s endeavors, however,
served only to exc�te the �nd�gnat�on of the people, and to attach
them the more f�rmly to the�r unfortunate pr�nce. Eleanor, the queen
dowager, as good a mother as she had been a bad w�fe, acted w�th
the utmost v�gor and prudence to reta�n them �n the�r duty, and
om�tted no means to procure the l�berty of her son. The nat�on
seconded her w�th a zeal, �n the�r c�rcumstances, uncommon. No
tyrant ever �mposed so severe a tax upon h�s people as the affect�on
of the people of England, already exhausted, lev�ed upon
themselves. The most favored rel�g�ous orders were charged on th�s
occas�on. The Church plate was sold. The ornaments of the most
holy rel�cs were not spared. And, �ndeed, noth�ng serves more to
demonstrate the poverty of the k�ngdom, reduced by �nternal
d�ssens�ons and remote wars, at that t�me, than the extreme d�ff�culty
of collect�ng the k�ng's ransom, wh�ch amounted to no more than one
hundred thousand marks of s�lver, Cologne we�ght. For ra�s�ng th�s
sum, the f�rst taxat�on, the most heavy and general that was ever
known �n England, proved altogether �nsuff�c�ent. Another taxat�on
was set on foot. It was lev�ed w�th the same r�gor as the former, and
st�ll fell short. Ambassadors were sent �nto Germany w�th all that
could be ra�sed, and w�th hostages for the payment of whatever
rema�ned. The k�ng met these ambassadors as he was carr�ed �n



cha�ns to plead h�s cause before the D�et of the Emp�re. The
ambassadors burst �nto tears at th�s affect�ng s�ght, and wept aloud;
but R�chard, though touched no less w�th the affect�onate loyalty of
h�s subjects than w�th h�s own fallen cond�t�on, preserved h�s d�gn�ty
ent�re �n h�s m�sfortunes, and w�th a cheerful a�r �nqu�red of the state
of h�s dom�n�ons, the behav�or of the K�ng of Scotland, and the
f�del�ty of h�s brother, the Count John. At the D�et, no longer
protected by the character of a sovere�gn, he was supported by h�s
personal ab�l�t�es. He had a ready w�t and great natural eloquence;
and h�s h�gh reputat�on and the we�ght of h�s cause plead�ng for h�m
more strongly, the D�et at last �nterested �tself �n h�s favor, and
preva�led on the Emperor to accept an excess�ve ransom for
d�sm�ss�ng a pr�soner whom he deta�ned w�thout the least color of
just�ce. Ph�l�p moved heaven and earth to prevent h�s enlargement:
he negot�ated, he prom�sed, he flattered, he threatened, he outb�d
h�s extravagant ransom. The Emperor, �n h�s own nature more
�ncl�ned to the br�be, wh�ch tempted h�m to be base, hes�tated a long
t�me between these offers. But as the payment of the ransom was
more certa�n than Ph�l�p's prom�ses, and as the �nstances of the D�et,
and the menaces of the Pope, who protected R�chard, as a pr�nce
serv�ng under the Cross, were of more �mmed�ate consequence than
h�s threats, R�chard was at length released; and though �t �s sa�d the
Emperor endeavored to se�ze h�m aga�n, to extort an other ransom,
he escaped safely �nto England.

A.D. 1194R�chard, on h�s com�ng to England, found all th�ngs �n the
utmost confus�on; but before he attempted to apply a remedy to so
obst�nate a d�sease, �n order to w�pe off any degrad�ng �deas wh�ch
m�ght have ar�sen from h�s �mpr�sonment, he caused h�mself to be
new crowned. Then hold�ng h�s Court of Great Counc�l at
Southampton, he made some useful regulat�ons �n the d�str�but�on of
just�ce. He called some great offenders to a str�ct account. Count
John deserved no favor, and he lay ent�rely at the k�ng's mercy, who,
by an unparalleled generos�ty, pardoned h�m h�s mult�pl�ed offences,
only depr�v�ng h�m of the power of wh�ch he had made so bad a use.
Generos�ty d�d not obl�ge h�m to forget the host�l�t�es of the K�ng of
France. But to prosecute the war money was want�ng, wh�ch new



taxes and new dev�ces suppl�ed w�th d�ff�culty and w�th d�shonor. All
the mean oppress�ons of a necess�tous government were exerc�sed
on th�s occas�on. All the grants wh�ch were made on the k�ng's
departure to the Holy Land were revoked, on the weak pretence that
the purchasers had suff�c�ent recompense wh�lst they held them.
Necess�ty seemed to just�fy th�s, as well as many other measures
that were equally v�olent. The whole revenue of the crown had been
d�ss�pated; means to support �ts d�gn�ty must be found; and these
means were the least unpopular, as most men saw w�th pleasure the
wants of government fall upon those who had started �nto a sudden
greatness by tak�ng advantage of those wants.

R�chard renewed the war w�th Ph�l�p, wh�ch cont�nued, though
frequently �nterrupted by truces, for about f�ve years. In th�s war
R�chard s�gnal�zed h�mself by that �rres�st�ble courage wh�ch on all
occas�ons gave h�m a super�or�ty over the K�ng of France. But h�s
revenues were exhausted; a great scarc�ty re�gned both �n France
and England; and the �rregular manner of carry�ng on war �n those
days prevented a clear dec�s�on �n favor of e�ther party. R�chard had
st�ll an eye on the Holy Land, wh�ch he cons�dered as the only
prov�nce worthy of h�s arms; and th�s cont�nually d�verted h�s
thoughts from the steady prosecut�on of the war �n France. The
Crusade, l�ke a super�or orb, moved along w�th all the part�cular
systems of pol�t�cs of that t�me, and suspended, accelerated, or put
back all operat�ons on mot�ves fore�gn to the th�ngs themselves. In
th�s war �t must be remarked, that R�chard made a cons�derable use
of the mercenar�es who had been so serv�ceable to Henry the
Second; and the K�ng of France, perce�v�ng how much h�s father,
Lou�s, had suffered by a want of that advantage, kept on foot a
stand�ng army �n constant pay, wh�ch none of h�s predecessors had
done before h�m, and wh�ch afterwards for a long t�me very
unaccountably fell �nto d�suse �n both k�ngdoms.

A.D. 1199.Wh�lst th�s war was carr�ed on, by �ntervals and starts, �t
came to the ears of R�chard that a nobleman of L�moges had found
on h�s lands a cons�derable h�dden treasure. The k�ng, necess�tous
and rapac�ous to the last degree, and st�mulated by the exaggerat�on



and marvellous c�rcumstances wh�ch always attend the report of
such d�scover�es, �mmed�ately sent to demand the treasure, under
pretence of the r�ghts of se�gn�ory. The L�mos�n, e�ther because he
had really d�scovered noth�ng or that he was unw�ll�ng to part w�th so
valuable an acqu�s�t�on, refused to comply w�th the k�ng's demand,
and fort�f�ed h�s castle. Enraged at the d�sappo�ntment, R�chard
rel�nqu�shed the �mportant affa�rs �n wh�ch he was engaged, and la�d
s�ege to th�s castle w�th all the eagerness of a man who has h�s heart
set upon a tr�fle. In th�s s�ege he rece�ved a wound from an arrow,
and �t proved mortal; but �n the last, as �n all the other acts of h�s l�fe,
someth�ng truly noble shone out am�dst the rash and �rregular
mot�ons of h�s m�nd. The castle was taken before he d�ed. The man
from whom R�chard had rece�ved the wound was brought before
h�m. Be�ng asked why he levelled h�s arrow at the k�ng, he
answered, w�th an undaunted countenance, "that the k�ng w�th h�s
own hand had sla�n h�s two brothers; that he thanked God who gave
h�m an opportun�ty to revenge the�r deaths even w�th the certa�nty of
h�s own." R�chard, more touched w�th the magnan�m�ty of the man
than offended at the �njury he had rece�ved or the boldness of the
answer, ordered that h�s l�fe should be spared. He appo�nted h�s
brother John to the success�on; and w�th these acts ended a l�fe and
re�gn d�st�ngu�shed by a great var�ety of fortunes �n d�fferent parts of
the world, and crowned w�th great m�l�tary glory, but w�thout any
access�on of power to h�mself, or prosper�ty to h�s people, whom he
ent�rely neglected, and reduced, by h�s �mprudence and m�sfortunes,
to no small �nd�gence and d�stress.

In many respects, a str�k�ng parallel presents �tself between th�s
anc�ent K�ng of England and Charles the Twelfth, of Sweden. They
were both �nord�nately des�rous of war, and rather generals than
k�ngs. Both were rather fond of glory than amb�t�ous of emp�re. Both
of them made and deposed sovere�gns. They both carr�ed on the�r
wars at a d�stance from home. They were both made pr�soners by a
fr�end and ally. They were both reduced by an adversary �nfer�or �n
war, but above them �n the arts of rule. After spend�ng the�r l�ves �n
remote adventures, each per�shed at last near home �n enterpr�ses
not su�ted to the splendor of the�r former explo�ts. Both d�ed



ch�ldless. And both, by the neglect of the�r affa�rs and the sever�ty of
the�r government, gave the�r subjects provocat�on and
encouragement to rev�ve the�r freedom. In all these respects the two
characters were al�ke; but R�chard fell as much short of the Swed�sh
hero �n temperance, chast�ty, and equal�ty of m�nd as he exceeded
h�m �n w�t and eloquence. Some of h�s say�ngs are the most sp�r�ted
that we f�nd �n that t�me; and some of h�s verses rema�n, wh�ch �s a
barbarous age m�ght have passed for poetry.

CHAPTER VIII.

REIGN OF JOHN.

A.D. 1199We are now arr�ved at one of the most memorable per�ods
�n the Engl�sh story, whether we cons�der the aston�sh�ng revolut�ons
wh�ch were then wrought, the calam�t�es �n wh�ch both the pr�nce and
people were �nvolved, or the happy consequences wh�ch, ar�s�ng
from the m�dst of those calam�t�es, have const�tuted the glory and
prosper�ty of England for so many years. We shall see a throne
founded �n arms, and augmented by the success�ve pol�cy of f�ve
able pr�nces, at once shaken to �ts foundat�ons: f�rst made tr�butary
by the arts of a fore�gn power; then l�m�ted, and almost overturned,
by the v�olence of �ts subjects. We shall see a k�ng, to reduce h�s
people to obed�ence, draw �nto h�s terr�tor�es a tumultuary fore�gn
army, and destroy h�s country �nstead of establ�sh�ng h�s
government. We shall behold the people, grown desperate, call �n
another fore�gn army, w�th a fore�gn pr�nce at �ts head, and throw
away that l�berty wh�ch they had sacr�f�ced everyth�ng to preserve.
We shall see the arms of th�s pr�nce successful aga�nst an
establ�shed k�ng �n the v�gor of h�s years, ebb�ng �n the full t�de of
the�r prosper�ty, and y�eld�ng to an �nfant: after th�s, peace and order
and l�berty restored, the fore�gn force and fore�gn t�tle purged off, and
all th�ngs settled as happ�ly as beyond all hope.



R�chard dy�ng w�thout lawful �ssue, the success�on to h�s dom�n�ons
aga�n became dub�ous. They cons�sted of var�ous terr�tor�es,
governed by var�ous rules of descent, and all of them uncerta�n.
There were two compet�tors: the f�rst was Pr�nce John, youngest son
of Henry the Second; the other was Arthur, son of Constance of
Bretagne, by Geoffrey, the th�rd son of that monarch. If the r�ght of
consangu�n�ty were only cons�dered, the t�tle of John to the whole
success�on had been �ndub�table. If the r�ght of representat�on had
then preva�led, wh�ch now un�versally preva�ls, Arthur, as stand�ng �n
the place of h�s father, Geoffrey, had a sol�d cla�m. About Br�ttany
there was no d�spute. Anjou, Po�tou, Toura�ne, and Gu�enne declared
�n favor of Arthur, on the pr�nc�ple of representat�on. Normandy was
ent�rely for John. In England the po�nt of law had never been ent�rely
settled, but �t seemed rather �ncl�ned to the s�de of consangu�n�ty.
Therefore �n England, where th�s po�nt was dub�ous at best, the
cla�m of Arthur, an �nfant and a stranger, had l�ttle force aga�nst the
pretens�ons of John, declared he�r by the w�ll of the late k�ng,
supported by h�s arm�es, possessed of h�s treasures, and at the
head of a powerful party. He secured �n h�s �nterests Hubert,
Archb�shop of Canterbury, and Glanv�lle, the ch�ef just�c�ary, and by
them the body of the eccles�ast�cs and the law. It �s remarkable, also,
that he pa�d court to the c�t�es and boroughs, wh�ch �s the f�rst
�nstance of that pol�cy: but several of these commun�t�es now happ�ly
began to emerge from the�r slavery, and, tak�ng advantage of the
necess�t�es and confus�on of the late re�gn, �ncreased �n wealth and
consequence, and had then f�rst atta�ned a free and regular form of
adm�n�strat�on. The towns new to power declared heart�ly �n favor of
a pr�nce who was w�ll�ng to allow that the�r declarat�on could confer a
r�ght. The nob�l�ty, who saw themselves beset by the Church, the law,
and the burghers, had taken no measures, nor even a resolut�on,
and therefore had noth�ng left but to concur �n acknowledg�ng the
t�tle of John, whom they knew and hated. But though they were not
able to exclude h�m from the success�on, they had strength enough
to obl�ge h�m to a solemn prom�se of restor�ng those l�bert�es and
franch�ses wh�ch they had always cla�med w�thout hav�ng ever
enjoyed or even perfectly understood. The clergy also took
advantage of the badness of h�s t�tle to establ�sh one altogether as �ll



founded. Hubert, Archb�shop of Canterbury, �n the speech wh�ch he
del�vered at the k�ng's coronat�on, publ�cly aff�rmed that the crown of
England was of r�ght elect�ve. He drew h�s examples �n support of
th�s doctr�ne, not from the h�stor�es of the anc�ent Saxon k�ngs,
although a spec�es of elect�on w�th�n a certa�n fam�ly had then
frequently preva�led, but from the h�story of the f�rst k�ngs of the
Jews: w�thout doubt �n order to rev�ve those pretens�ons wh�ch the
clergy f�rst set up �n the elect�on of Stephen, and wh�ch they had
s�nce been obl�ged to conceal, but had not ent�rely forgotten.

John accepted a sovere�gnty weakened �n the very act by wh�ch he
acqu�red �t; but he subm�tted to the t�mes. He came to the throne at
the age of th�rty-two. He had entered early �nto bus�ness, and had
been often �nvolved �n d�ff�cult and arduous enterpr�ses, �n wh�ch he
exper�enced a var�ety of men and fortunes. H�s father, wh�lst he was
very young, had sent h�m �nto Ireland, wh�ch k�ngdom was dest�ned
for h�s port�on, �n order to hab�tuate that people to the�r future
sovere�gn, and to g�ve the young pr�nce an opportun�ty of conc�l�at�ng
the favor of h�s new subjects. But he gave on th�s occas�on no good
omens of capac�ty for government. Full of the �nsolent lev�ty of a
young man of h�gh rank w�thout educat�on, and surrounded w�th
others equally unpract�sed, he �nsulted the Ir�sh ch�efs, and, r�d�cul�ng
the�r uncouth garb and manners, he ra�sed such a d�saffect�on to the
Engl�sh government, and so much oppos�t�on to �t, as all the w�sdom
of h�s father's best off�cers and counsellors was hardly able to
overcome. In the decl�ne of h�s father's l�fe he jo�ned �n the rebell�on
of h�s brothers, w�th so much more gu�lt as w�th more �ngrat�tude and
hypocr�sy. Dur�ng the re�gn of R�chard he was the perpetual author of
sed�t�ons and tumults; and yet was pardoned, and even favored by
that pr�nce to h�s death, when he very unaccountably appo�nted h�m
he�r to all h�s dom�n�ons.

It was of the utmost moment to John, who had no sol�d t�tle, to
conc�l�ate the favor of all the world. Yet one of h�s f�rst steps, wh�lst
h�s power st�ll rema�ned dub�ous and unsettled, was, on pretence of
consangu�n�ty, to d�vorce h�s w�fe Av�sa, w�th whom he had l�ved
many years, and to marry Isabella of Angoulême, a woman of



extraord�nary beauty, but who had been betrothed to Hugh, Count of
Marche: thus d�sgust�ng at once the powerful fr�ends of h�s d�vorced
w�fe, and those of the Earl of Marche, whom he had so sens�bly
wronged.

A.D. 1200.The K�ng of France, Ph�l�p Augustus, saw w�th pleasure
these proceed�ngs of John, as he had before rejo�ced at the d�spute
about the success�on. He had been always employed, and
somet�mes w�th success, to reduce the Engl�sh power through the
re�gns of one very able and one very warl�ke pr�nce. He had greater
advantages �n th�s conjuncture, and a pr�nce of qu�te another
character now to contend w�th. He was therefore not long w�thout
choos�ng h�s part; and wh�lst he secretly encouraged the Count of
Marche, already st�mulated by h�s pr�vate wrongs, he openly
supported the cla�m of Arthur to the Duch�es of Anjou and Toura�ne.
It was the character of th�s pr�nce read�ly to lay as�de and as read�ly
to reassume h�s enterpr�ses, as h�s affa�rs demanded. He saw that
he had declared h�mself too rashly, and that he was �n danger of
be�ng assaulted upon every s�de. He saw �t was necessary to break
an all�ance, wh�ch the n�ce c�rcumstances and t�m�d character of
John would enable h�m to do. In fact, John was at th�s t�me un�ted �n
a close all�ance w�th the Emperor and the Earl of Flanders; and
these pr�nces were engaged �n a war w�th France. He had then a
most favorable opportun�ty to establ�sh all h�s cla�ms, and at the
same t�me to put the K�ng of France out of a cond�t�on to quest�on
them ever after. But he suffered h�mself to be overreached by the
art�f�ces of Ph�l�p: he consented to a treaty of peace, by wh�ch he
rece�ved an empty acknowledgment of h�s r�ght to the d�sputed
terr�tor�es, and �n return for wh�ch acknowledgment he renounced h�s
all�ance w�th the Emperor. By th�s act he at once strengthened h�s
enemy, gave up h�s ally, and lowered h�s character w�th h�s subjects
and w�th all the world.

A.D. 1201.
A.D. 1202.Th�s treaty was hardly s�gned, when the �ll consequences
of h�s conduct became ev�dent. The Earl of Marche and Arthur
�mmed�ately renewed the�r cla�ms and host�l�t�es under the protect�on



of the K�ng of France, who made a strong d�vers�on by �nvad�ng
Normandy. At the commencement of these mot�ons, John, by v�rtue
of a prerogat�ve h�therto und�sputed, summoned h�s Engl�sh barons
to attend h�m �nto France; but �nstead of a compl�ance w�th h�s
orders, he was surpr�sed w�th a solemn demand of the�r anc�ent
l�bert�es. It �s aston�sh�ng that the barons should at that t�me have
ventured on a resolut�on of such dangerous �mportance, as they had
prov�ded no sort of means to support them. But the h�story of those
t�mes furn�shes many �nstances of the l�ke want of des�gn �n the most
momentous affa�rs, and shows that �t �s �n va�n to look for pol�t�cal
causes for the act�ons of men, who were most commonly d�rected by
a brute capr�ce, and were for the greater part dest�tute of any f�xed
pr�nc�ples of obed�ence or res�stance. The k�ng, sens�ble of the
weakness of h�s barons, fell upon some of the�r castles w�th such
t�mely v�gor, and treated those whom he had reduced w�th so much
sever�ty, that the rest �mmed�ately and abjectly subm�tted. He lev�ed
a severe tax upon the�r f�efs; and th�nk�ng h�mself more strengthened
by th�s treasure than the forced serv�ce of h�s barons, he excused
the personal attendance of most of them, and, pass�ng �nto
Normandy, he ra�sed an army there. He found that h�s enem�es had
un�ted the�r forces, and �nvested the castle of M�rebeau, a place of
�mportance, �n wh�ch h�s mother, from whom he der�ved h�s r�ght to
Gu�enne, was bes�eged. He flew to the rel�ef of th�s place w�th the
sp�r�t of a greater character, and the success was answerable. The
Breton and Po�tev�n army was defeated, h�s mother was freed, and
the young Duke of Br�ttany and h�s s�ster were made pr�soners. The
latter he sent �nto England, to be conf�ned �n the castle of Br�stol; the
former he carr�ed w�th h�m to Rouen. The good fortune of John now
seemed to be at �ts h�ghest po�nt; but �t was exalted on a prec�p�ce;
and th�s great v�ctory proved the occas�on of all the ev�ls wh�ch
affl�cted h�s l�fe.

A.D. 1203.John was not of a character to res�st the temptat�on of
hav�ng the l�fe of h�s r�val �n h�s hands. All h�stor�ans are as fully
agreed that he murdered h�s nephew as they d�ffer �n the means by
wh�ch he accompl�shed that cr�me. But the report was soon spread
abroad, var�ously he�ghtened �n the c�rcumstances by the obscur�ty



of the fact, wh�ch left all men at l�berty to �mag�ne and �nvent, and
exc�ted all those sent�ments of p�ty and �nd�gnat�on wh�ch a very
young pr�nce of great hopes, cruelly murdered by h�s uncle, naturally
�nsp�re. Ph�l�p had never m�ssed an occas�on of endeavor�ng to ru�n
the K�ng of England: and hav�ng now acqu�red an opportun�ty of
accompl�sh�ng that by just�ce wh�ch he had �n va�n sought by
amb�t�on, he f�lled every place w�th compla�nts of the cruelty of John,
whom, as a vassal to the crown of France, the k�ng accused of the
murder of another vassal, and summoned h�m to Par�s to be tr�ed by
h�s peers. It was by no means cons�stent e�ther w�th the d�gn�ty or
safety of John to appear to th�s summons. He had the argument of
k�ngs to just�fy what he had done. But as �n all great cr�mes there �s
someth�ng of a latent weakness, and �n a v�c�ous caut�on someth�ng
mater�al �s ever neglected, John, sat�sf�ed w�th remov�ng h�s r�val,
took no thought about h�s enemy; but wh�lst he saw h�mself
sentenced for non-appearance �n the Court of Peers, wh�lst he saw
the K�ng of France enter�ng Normandy w�th a vast army �n
consequence of th�s sentence, and place after place, castle after
castle, fall�ng before h�m, he passed h�s t�me at Rouen �n the
profoundest tranqu�ll�ty, �ndulg�ng h�mself �n �ndolent amusements,
and sat�sf�ed w�th va�n threaten�ngs and boasts, wh�ch only added
greater shame to h�s �nact�v�ty. The Engl�sh barons who had
attended h�m �n th�s exped�t�on, d�saffected from the beg�nn�ng, and
now wear�ed w�th be�ng so long w�tnesses to the �gnom�ny of the�r
sovere�gn, ret�red to the�r own country, and there spread the report of
h�s unaccountable sloth and coward�ce. John qu�ckly followed them;
and return�ng �nto h�s k�ngdom, polluted w�th the charge of so heavy
a cr�me, and d�sgraced by so many foll�es, �nstead of a�m�ng by
popular acts to reestabl�sh h�s character, he exacted a seventh of
the�r movables from the barons, on pretence that they had deserted
h�s serv�ce. He la�d the same �mpos�t�on on the clergy, w�thout g�v�ng
h�mself the trouble of seek�ng for a pretext. He made no proper use
of these great suppl�es, but saw the great c�ty of Rouen, always
fa�thful to �ts sovere�gns, and now exert�ng the most strenuous efforts
�n h�s favor, obl�ged at length to surrender, w�thout the least attempt
to rel�eve �t Thus the whole Duchy of Normandy, or�g�nally acqu�red
by the valor of h�s ancestors, and the source from wh�ch the



greatness of h�s fam�ly had been der�ved, after be�ng supported
aga�nst all shocks for three hundred years, was torn forever from the
stock of Rollo, and reun�ted to the crown of France. Immed�ately all
the rest of the prov�nces wh�ch he held on the cont�nent, except a
part of Gu�enne, despa�r�ng of h�s protect�on, and abhorr�ng h�s
government, threw themselves �nto the hands of Ph�l�p.

Meanwh�le the k�ng by h�s personal v�ces completed the od�um wh�ch
he had acqu�red by the �mpotent v�olence of h�s government.
Uxor�ous and yet d�ssolute �n h�s manners, he made no scruple
frequently to v�olate the w�ves and daughters of h�s nob�l�ty, that rock
on wh�ch tyranny has so often spl�t. Other acts of �rregular power, �n
the�r greatest excesses, st�ll reta�n the characters of sovere�gn
author�ty; but here the v�ces of the pr�nce �ntrude �nto the fam�l�es of
the subject, and, wh�lst they aggravate the oppress�on, lower the
character of the oppressor.

In the d�spos�t�on wh�ch all these causes had concurred un�versally
to d�ffuse, the sl�ghtest mot�on �n h�s k�ngdom threatened the most
dangerous consequences. Those th�ngs wh�ch �n qu�et t�mes would
have only ra�sed a sl�ght controversy, now, when the m�nds of men
were exasperated and �nflamed, were capable of afford�ng matter to
the greatest revolut�ons. The affa�rs of the Church, the w�nds wh�ch
mostly governed the fluctuat�ng people, were to be regarded w�th the
utmost attent�on. Above all, the person who f�lled the see of
Canterbury, wh�ch stood on a level w�th the throne �tself, was a
matter of the last �mportance. Just at th�s cr�t�cal t�me d�ed Hubert,
archb�shop of that see, a man who had a large share �n procur�ng the
crown for John, and �n weaken�ng �ts author�ty by h�s acts at the
ceremony of the coronat�on, as well as by h�s subsequent conduct.
Immed�ately on the death of th�s prelate, a cabal of obscure monks,
of the Abbey of St. August�n, assemble by n�ght, and f�rst b�nd�ng
themselves by a solemn oath not to d�vulge the�r proceed�ngs, unt�l
they should be conf�rmed by the Pope, they elect one Reg�nald, the�r
sub-pr�or, Archb�shop of Canterbury. The person elected �mmed�ately
crossed the seas; but h�s van�ty soon d�scovered the secret of h�s
greatness. The k�ng rece�ved the news of th�s transact�on w�th



surpr�se and �nd�gnat�on. Provoked at such a contempt of h�s
author�ty, he fell severely on the monastery, no less surpr�sed than
h�mself at the clandest�ne proceed�ng of some of �ts members. But
the sounder part pac�f�ed h�m �n some measure by the�r subm�ss�on.
They elected a person recommended by the k�ng, and sent fourteen
of the most respectable of the�r body to Rome, to pray that the
former proceed�ngs should be annulled, and the later and more
regular conf�rmed. To th�s matter of content�on another was added. A
d�spute had long subs�sted between the suffragan b�shops of the
prov�nce of Canterbury and the monks of the Abbey of St. Aust�n,
each cla�m�ng a r�ght to elect the metropol�tan. Th�s d�spute was now
rev�ved, and pursued w�th much v�gor. The pretens�ons of the three
contend�ng part�es were la�d before the Pope, to whom such
d�sputes were h�ghly pleas�ng, as he knew that all cla�mants w�ll�ngly
consp�re to flatter and aggrand�ze that author�ty from wh�ch they
expect a conf�rmat�on of the�r own. The f�rst elect�on, he nulled,
because �ts �rregular�ty was glar�ng. The r�ght of the b�shops was
ent�rely rejected: the Pope looked w�th an ev�l eye upon those whose
author�ty he was every day usurp�ng. The second elect�on was set
as�de, as made at the k�ng's �nstance: th�s was enough to make �t
very �rregular. The canon law had now grown up to �ts full strength.
The enlargement of the prerogat�ve of the Pope was the great object
of th�s jur�sprudence,—a prerogat�ve wh�ch, founded on f�ct�t�ous
monuments, that are forged �n an �gnorant age, eas�ly adm�tted by a
credulous people, and afterwards conf�rmed and enlarged by these
adm�ss�ons, not sat�sf�ed w�th the supremacy, encroached on every
m�nute part of Church government, and had almost ann�h�lated the
ep�scopal jur�sd�ct�on throughout Europe. Some canons had g�ven
the metropol�tan a power of nom�nat�ng a b�shop, when the
c�rcumstances of the elect�on were palpably �rregular; and as �t does
not appear that there was any other judge of the �rregular�ty than the
metropol�tan h�mself, the elect�on below �n effect became nugatory.
The Pope, tak�ng the �rregular�ty �n th�s case for granted, �n v�rtue of
th�s canon, and by h�s plen�tude of power, ordered the deput�es of
Canterbury to proceed to a new elect�on. At the same t�me he
recommended to the�r cho�ce Stephen Langton, the�r countryman,—
a person already d�st�ngu�shed for h�s learn�ng, of �rreproachable



morals, and free from every canon�cal �mped�ment. Th�s author�tat�ve
request the monks had not the courage to oppose �n the Pope's
presence and �n h�s own c�ty. They murmured, and subm�tted.

A.D. 1208.In England th�s proceed�ng was not so eas�ly rat�f�ed. John
drove the monks of Canterbury from the�r monastery, and, hav�ng
se�zed upon the�r revenues, threatened the effects of the same
�nd�gnat�on aga�nst all those who seemed �ncl�ned to acqu�esce �n
the proceed�ngs of Rome. But Rome had not made so bold a step
w�th �ntent�on to recede. On the k�ng's pos�t�ve refusal to adm�t
Langton, and the expuls�on of the monks of Canterbury, England
was la�d under an �nterd�ct. Then d�v�ne serv�ce at once ceased
throughout the k�ngdom; the churches were shut; the sacraments
were suspended; the dead were bur�ed w�thout honor, �n h�ghways
and d�tches, and the l�v�ng depr�ved of all sp�r�tual comfort. On the
other hand, the k�ng let loose h�s �nd�gnat�on aga�nst the
eccles�ast�cs,—se�z�ng the�r goods, throw�ng many �nto pr�son, and
perm�tt�ng or encourag�ng all sorts of v�olence aga�nst them. The
k�ngdom was thrown �nto the most terr�ble confus�on; wh�lst the
people, uncerta�n of the object or measure of the�r alleg�ance, and
d�stracted w�th oppos�te pr�nc�ples of duty, saw themselves depr�ved
of the�r rel�g�ous r�tes by the m�n�sters of rel�g�on, and the�r k�ng,
fur�ous w�th wrongs not caused by them, fall�ng �nd�scr�m�nately on
the �nnocent and the gu�lty: for John, �nstead of sooth�ng h�s people
�n th�s the�r common calam�ty, sought to terr�fy them �nto obed�ence.
In a progress wh�ch he made �nto the North, he threw down the
�nclosures of h�s forests, to let loose the w�ld beasts upon the�r lands;
and as he saw the Papal proceed�ngs �ncrease w�th h�s oppos�t�on,
he thought �t necessary to strengthen h�mself by new dev�ces. He
extorted hostages and a new oath of f�del�ty from h�s barons. He
ra�sed a great army, to d�vert the thoughts of h�s subjects from
brood�ng too much on the�r d�stracted cond�t�on. Th�s army he
transported �nto Ireland; and as �t happened to h�s father �n a s�m�lar
d�spute w�th the Pope, wh�lst he was dub�ous of h�s hered�tary
k�ngdom, he subdued Ireland. At th�s t�me he �s sa�d to have
establ�shed the Engl�sh laws �n that k�ngdom, and to have appo�nted
�t�nerant just�ces.



At length the sentence of excommun�cat�on was fulm�nated aga�nst
the k�ng. In the same year the same sentence was pronounced upon
the Emperor Otho; and th�s dar�ng Pope was not afra�d at once to
dr�ve to extrem�t�es the two greatest pr�nces �n Europe. And truly,
noth�ng �s more remarkable than the un�form stead�ness of the court
of Rome �n the pursu�ts of her amb�t�ous projects. For, know�ng that
pretens�ons wh�ch stand merely �n op�n�on cannot bear to be
quest�oned �n any part, though she had h�therto seen the �nterd�ct
produce but l�ttle effect, and perce�ved that the excommun�cat�on
�tself could draw scarce one poor b�got from the k�ng's serv�ce, yet
she receded not the least po�nt from the utmost of her demand. She
broke off an accommodat�on just on the po�nt of be�ng concluded,
because the k�ng refused to repa�r the losses wh�ch the clergy had
suffered, though he agreed to everyth�ng else, and even subm�tted to
rece�ve the archb�shop, who, be�ng obtruded on h�m, had �n real�ty
been set over h�m. But the Pope, bold as pol�t�c, determ�ned to
render h�m perfectly subm�ss�ve, and to th�s purpose brought out the
last arms of the eccles�ast�c stores, wh�ch were reserved for the most
extreme occas�ons. Hav�ng f�rst released the Engl�sh subjects from
the�r oath of alleg�ance, by an unheard-of presumpt�on, he formally
deposed John from h�s throne and d�gn�ty; he �nv�ted the K�ng of
France to take possess�on of the forfe�ted crown; he called forth all
persons from all parts of Europe to ass�st �n th�s exped�t�on, by the
pardons and pr�v�leges of those who fought for the Holy Land.

A.D. 1218.Th�s proceed�ng d�d not aston�sh the world. The K�ng of
France, hav�ng dr�ven John from all he held on the cont�nent, gladly
saw rel�g�on �tself �nv�te h�m to farther conquests. He summoned all
h�s vassals, under the penalty of felony, and the opprobr�ous name of
culvertage,[82] (a name of all th�ngs dreaded by both nat�ons,) to
attend �n th�s exped�t�on; and such force had th�s threat, and the
hope of plunder �n England, that a very great army was �n a short
t�me assembled. A fleet also rendezvoused �n the mouth of the
Se�ne, by the wr�ters of these t�mes sa�d to cons�st of seventeen
hundred sa�l. On th�s occas�on John roused all h�s powers. He called
upon all h�s people who by the duty of the�r tenure or alleg�ance were
obl�ged to defend the�r lord and k�ng, and �n h�s wr�ts st�mulated them



by the same threats of culvertage wh�ch had been employed aga�nst
h�m. They operated powerfully �n h�s favor. H�s fleet �n number
exceeded the vast navy of France; h�s army was �n everyth�ng but
heart�ness to the cause equal, and, extend�ng along the coast of
Kent, expected the descent of the French forces.

Wh�lst these two m�ghty arm�es overspread the oppos�te coasts, and
the sea was covered w�th the�r fleets, and the dec�s�on of so vast an
event was hourly expected, var�ous thoughts arose �n the m�nds of
those who moved the spr�ngs of these affa�rs. John, at the head of
one of the f�nest arm�es �n the world, trembled �nwardly, when he
reflected how l�ttle he possessed or mer�ted the�r conf�dence.
Wounded by the consc�ousness of h�s cr�mes, excommun�cated by
the Pope, hated by h�s subjects, �n danger of be�ng at once
abandoned by heaven and earth, he was f�lled w�th the most fearful
anx�ety. The legates of the Pope had h�therto seen everyth�ng
succeed to the�r w�sh. But hav�ng made use of an �nstrument too
great for them to w�eld, they apprehended, that, when �t had
overthrown the�r adversary, �t m�ght reco�l upon the court of Rome
�tself; that to add England to the rest of Ph�l�p's great possess�ons
was not the way to make h�m humble; and that �n ru�n�ng John to
aggrand�ze that monarch, they should set up a powerful enemy �n
the place of a subm�ss�ve vassal.

They had done enough to g�ve them a super�or�ty �n any negot�at�on,
and they pr�vately sent an embassy to the K�ng of England. F�nd�ng
h�m very tractable, they hasted to complete the treaty. The Pope's
legate, Pandulph, was �ntrusted w�th th�s affa�r. He knew the nature
of men to be such that they seldom engage w�ll�ngly, �f the whole of
an hardsh�p be shown them at f�rst, but that, hav�ng advanced a
certa�n length, the�r former concess�ons are an argument w�th them
to advance further, and to g�ve all because they have already g�ven a
great deal. Therefore he began w�th exact�ng an oath from the k�ng,
by wh�ch, w�thout show�ng the extent of h�s des�gn, he engaged h�m
to everyth�ng he could ask. John swore to subm�t to the legate �n all
th�ngs relat�ng to h�s excommun�cat�on. And f�rst he was obl�ged to
accept Langton as archb�shop; then to restore the monks of



Canterbury, and other depr�ved eccles�ast�cs, and to make them a
full �ndemn�f�cat�on for all the�r losses. And now, by these
concess�ons, all th�ngs seemed to be perfectly settled. The cause of
the quarrel was ent�rely removed. But when the k�ng expected for so
perfect a subm�ss�on a full absolut�on, the legate began a labored
harangue on h�s rebell�on, h�s tyranny, and the �nnumerable s�ns he
had comm�tted, and �n conclus�on declared that there was no way
left to appease God and the Church but to res�gn h�s crown to the
Holy See, from whose hands he should rece�ve �t pur�f�ed from all
pollut�ons, and hold �t for the future by homage and an annual tr�bute.

John was struck mot�onless at a demand so extravagant and
unexpected. He knew not on wh�ch s�de to turn. If he cast h�s eyes
toward the coast of France, he there saw h�s enemy Ph�l�p, who
cons�dered h�m as a cr�m�nal as well as an enemy, and who a�med
not only at h�s crown, but h�s l�fe, at the head of an �nnumerable
mult�tude of f�erce people, ready to rush �n upon h�m. If he looked at
h�s own army, he saw noth�ng there but coldness, d�saffect�on,
uncerta�nty, d�strust, and a strength �n wh�ch he knew not whether he
ought most to conf�de or fear. On the other hand, the Papal thunders,
from the wounds of wh�ch he was st�ll sore, were levelled full at h�s
head. He could not look stead�ly at these compl�cated d�ff�cult�es: and
truly �t �s hard to say what cho�ce he had, �f any cho�ce were left to
k�ngs �n what concerns the �ndependence of the�r crown.
Surrounded, therefore, w�th these d�ff�cult�es, and that all h�s late
hum�l�at�ons m�ght not be rendered as �neffectual as they were
�gnom�n�ous, he took the last step, and �n the presence of a
numerous assembly of h�s peers and prelates, who turned the�r eyes
from th�s mort�fy�ng s�ght, formally res�gned h�s crown to the Pope's
legate, to whom at the same t�me he d�d homage and pa�d the f�rst
fru�ts of h�s tr�bute. Noth�ng could be added to the hum�l�at�on of the
k�ng upon th�s occas�on, but the �nsolence of the legate, who
spurned the treasure w�th h�s foot, and let the crown rema�n a long
t�me on the ground, before he restored �t to the degraded owner.

In th�s proceed�ng the mot�ves of the k�ng may be eas�ly d�scovered;
but how the barons of the k�ngdom, who were deeply concerned,



suffered w�thout any protestat�on the �ndependency of the crown to
be thus forfe�ted �s ment�oned by no h�stor�an of that t�me. In c�v�l
tumults �t �s aston�sh�ng how l�ttle regard �s pa�d by all part�es to the
honor or safety of the�r country. The k�ng's fr�ends were probably
�nduced to acqu�esce by the same mot�ves that had �nfluenced the
k�ng. H�s enem�es, who were the most numerous, perhaps saw h�s
abasement w�th pleasure, as they knew th�s act�on m�ght be one day
employed aga�nst h�m w�th effect. To the b�gots �t was enough that �t
aggrand�zed the Pope. It �s perhaps worthy of observat�on that the
conduct of Pandulph towards K�ng John bore a very great aff�n�ty to
that of the Roman consuls to the people of Carthage �n the last Pun�c
War,—draw�ng them from concess�on to concess�on, and carefully
conceal�ng the�r des�gn, unt�l they made �t �mposs�ble for the
Carthag�n�ans to res�st. Such a strong resemblance d�d the same
amb�t�on produce �n such d�stant t�mes; and �t �s far from the sole
�nstance �n wh�ch we may trace a s�m�lar�ty between the sp�r�t and
conduct of the former and latter Rome �n the�r common des�gn on the
l�bert�es of mank�nd.

The legates, hav�ng thus tr�umphed over the k�ng, passed back �nto
France, but w�thout relax�ng the �nterd�ct or excommun�cat�on, wh�ch
they st�ll left hang�ng over h�m, lest he should be tempted to throw off
the cha�ns of h�s new subject�on. Arr�v�ng �n France, they del�vered
the�r orders to Ph�l�p w�th as much haught�ness as they had done to
John. They told h�m that the end of the war was answered �n the
hum�l�at�on of the K�ng of England, who had been rendered a dut�ful
son of the Church,—and that, �f the K�ng of France should, after th�s
not�ce, proceed to further host�l�t�es, he had to apprehend the same
sentence wh�ch had humbled h�s adversary. Ph�l�p, who had not
ra�sed so great an army w�th a v�ew of reform�ng the manners of K�ng
John, would have sl�ghted these threats, had he not found that they
were seconded by the �ll d�spos�t�ons of a part of h�s own army. The
Earl of Flanders, always d�saffected to h�s cause, was glad of th�s
opportun�ty to oppose h�m, and, only follow�ng h�m through fear,
w�thdrew h�s forces, and now openly opposed h�m. Ph�l�p turned h�s
arms aga�nst h�s revolted vassal. The cause of John was rev�ved by
th�s d�ssens�on, and h�s courage seemed rek�ndled. Mak�ng one



effort of a v�gorous m�nd, he brought h�s fleet to an act�on w�th the
French navy, wh�ch he ent�rely destroyed on the coast of Flanders,
and thus freed h�mself from the terror of an �nvas�on. But when he
�ntended to embark and �mprove h�s success, the barons refused to
follow h�m. They alleged that he was st�ll excommun�cated, and that
they would not follow a lord under the censures of the Church. Th�s
demonstrated to the k�ng the necess�ty of a speedy absolut�on; and
he rece�ved �t th�s year from the hands of Card�nal Langton.

That archb�shop no sooner came �nto the k�ngdom than he
d�scovered des�gns very d�fferent from those wh�ch the Pope had
ra�sed h�m to promote. He formed schemes of a very deep and
extens�ve nature, and became the f�rst mover �n all the affa�rs wh�ch
d�st�ngu�sh the rema�nder of th�s re�gn. In the oath wh�ch he
adm�n�stered to John on h�s absolut�on, he d�d not conf�ne h�mself
solely to the eccles�ast�cal gr�evances, but made h�m swear to
amend h�s c�v�l government, to ra�se no tax w�thout the consent of
the Great Counc�l, and to pun�sh no man but by the judgment of h�s
court. In these terms we may Bee the Great Charter traced �n
m�n�ature. A new scene of content�on was opened; new pretens�ons
were started; a new scheme was d�splayed. One d�spute was hardly
closed, when he was �nvolved �n another; and th�s unfortunate k�ng
soon d�scovered that to renounce h�s d�gn�ty was not the way to
secure h�s repose. For, be�ng cleared of the excommun�cat�on, he
resolved to pursue the war �n France, �n wh�ch he was not w�thout a
prospect of success; but the barons refused upon new pretences,
and not a man would serve. The k�ng, �ncensed to f�nd h�mself
equally opposed �n h�s lawful and unlawful commands, prepared to
avenge h�mself �n h�s accustomed manner, and to reduce the barons
to obed�ence by carry�ng war �nto the�r estates. But he found by th�s
exper�ment that h�s power was at an end. The Archb�shop followed
h�m, confronted h�m w�th the l�bert�es of h�s people, rem�nded h�m of
h�s late oath, and threatened to excommun�cate every person who
should obey h�m �n h�s �llegal proceed�ngs. The k�ng, f�rst provoked,
afterwards terr�f�ed at th�s resolut�on, forbore to prosecute the
recusants.



The Engl�sh barons had pr�v�leges, wh�ch they knew to have been
v�olated; they had always kept up the memory of the anc�ent Saxon
l�berty; and �f they were the conquerors of Br�ta�n, they d�d not th�nk
that the�r own serv�tude was the just fru�t of the�r v�ctory. They had,
however, but an �nd�st�nct v�ew of the object at wh�ch they a�med;
they rather felt the�r wrongs than understood the cause of them; and
hav�ng no head nor counc�l, they were more �n a cond�t�on of
d�stress�ng the�r k�ng and d�sgrac�ng the�r country by the�r
d�sobed�ence than of apply�ng any effectual remedy to the�r
gr�evances. Langton saw these d�spos�t�ons, and these wants. He
had conce�ved a settled plan for reduc�ng the k�ng, and all h�s act�ons
tended to carry �t �nto execut�on. Th�s prelate, under pretence of
hold�ng an eccles�ast�cal synod, drew together pr�vately some of the
pr�nc�pal barons to the Church of St. Paul �n London. There, hav�ng
expat�ated on the m�ser�es wh�ch the k�ngdom suffered, and hav�ng
expla�ned at the same t�me the l�bert�es to wh�ch �t was ent�tled, he
produced the famous charter of Henry the F�rst, long concealed, and
of wh�ch, w�th �nf�n�te d�ff�culty, he had procured an authent�c copy.
Th�s he held up to the barons as the standard about wh�ch they were
to un�te. These were the l�bert�es wh�ch the�r ancestors had rece�ved
by the free concess�on of a former k�ng, and these the r�ghts wh�ch
the�r v�rtue was to force from the present, �f (wh�ch God forb�d!) they
should f�nd �t necessary to have recourse to such extrem�t�es. The
barons, transported to f�nd an authent�c �nstrument to just�fy the�r
d�scontent and to expla�n and sanct�on the�r pretens�ons, covered the
Archb�shop w�th pra�ses, read�ly confederated to support the�r
demands, and, b�nd�ng themselves by every obl�gat�on of human and
rel�g�ous fa�th, to v�gor, unan�m�ty, and secrecy, they depart to
confederate others �n the�r des�gn.

Th�s plot was �n the hands of too many to be perfectly concealed;
and John saw, w�thout know�ng how to ward �t off, a more dangerous
blow levelled at h�s author�ty than any of the former. He had no
resources w�th�n h�s k�ngdom, where all ranks and orders were
un�ted aga�nst h�m by one common hatred. Fore�gn all�ance he had
none, among temporal powers. He endeavored, therefore, �f
poss�ble, to draw some benef�t from the m�sfortune of h�s new



c�rcumstances: he threw h�mself upon the protect�on of the Papal
power, wh�ch he had so long and w�th such reason opposed. The
Pope read�ly rece�ved h�m �nto h�s protect�on, but took th�s occas�on
to make h�m purchase �t by another and more formal res�gnat�on of
h�s crown. H�s present necess�t�es and h�s hab�ts of hum�l�at�on made
th�s second degradat�on easy to the k�ng. But Langton, who no
longer acted �n subserv�ence to the Pope, from whom he had now
noth�ng further to expect, and who had put h�mself at the head of the
patrons of c�v�l l�berty, loudly excla�med at th�s �nd�gn�ty, protested
aga�nst the res�gnat�on, and la�d h�s protestat�on on the altar.

A.D. 1214.Th�s was more d�sagreeable to the barons than the f�rst
res�gnat�on, as they were sens�ble that he now degraded h�mself
only to humble h�s subjects. They were, however, once more pat�ent
w�tnesses to that �gnom�n�ous act,—and were so much overawed by
the Pope, or had brought the�r des�gn to so l�ttle matur�ty, that the
k�ng, �n sp�te of �t, st�ll found means and author�ty to ra�se an army,
w�th wh�ch he made a f�nal effort to recover some part of h�s
dom�n�ons �n France. The juncture was altogether favorable to h�s
des�gn. Ph�l�p had all h�s attent�on abundantly employed �n another
quarter, aga�nst the terr�ble attacks of the Emperor Otho �n a
confederacy w�th the Earl of Flanders. John, strengthened by th�s
d�vers�on, carr�ed on the war �n Po�tou for some t�me w�th good
appearances. The Battle of Bouv�nes, wh�ch was fought th�s year,
put an end to all these hopes. In th�s battle, the Imper�al army,
cons�st�ng of one hundred and f�fty thousand men, were defeated by
a th�rd of the�r number of French forces. The Emperor h�mself, w�th
d�ff�culty escap�ng from the f�eld, surv�ved but a short t�me a battle
wh�ch ent�rely broke h�s strength. So s�gnal a success establ�shed
the grandeur of France upon �mmovable foundat�ons. Ph�l�p rose
cont�nually �n reputat�on and power, wh�lst John cont�nually decl�ned
�n both; and as the K�ng of France was now ready to employ aga�nst
h�m all h�s forces, so lately v�ctor�ous, he sued, by the med�at�on of
the Pope's legate, for a truce, wh�ch was granted to h�m for f�ve
years. Such truces stood �n the place of regular treat�es of peace,
wh�ch were not often made at that t�me.



A.D. 1215.The barons of England had made use of the k�ng's
absence to br�ng the�r confederacy to form; and now, see�ng h�m
return w�th so l�ttle cred�t, h�s all�es d�scomf�ted, and no hope of a
party among h�s subjects, they appeared �n a body before h�m at
London. All �n complete armor, and �n the gu�se of def�ance, they
presented a pet�t�on, very humble �n the language, but excess�ve �n
the substance, �n wh�ch they declared the�r l�bert�es, and prayed that
they m�ght be formally allowed and establ�shed by the royal author�ty.
The k�ng resolved not to subm�t to the�r demands; but be�ng at
present �n no cond�t�on to res�st, he requ�red t�me to cons�der of so
�mportant an affa�r. The t�me wh�ch was granted to the k�ng to
del�berate he employed �n f�nd�ng means to avo�d a compl�ance. He
took the cross, by wh�ch he hoped to render h�s person sacred; he
obl�ged the people to renew the�r oath of fealty; and, lastly, he had
recourse to the Pope, fort�f�ed by all the dev�ces wh�ch could be used
to supply the place of a real strength, he ventured, when the barons
renewed the�r demands, to g�ve them a pos�t�ve refusal; he swore by
the feet of God (h�s usual oath) that he would never grant them such
l�bert�es as must make a slave of h�mself.

The barons, on th�s answer, �mmed�ately fly to arms: they r�se �n
every part; they form an army, and appo�nt a leader; and as they
knew that no des�gn can �nvolve all sorts of people or �nsp�re them
w�th extraord�nary resolut�on, unless �t be an�mated w�th rel�g�on, they
call the�r leader the Marshal of the Army of God and Holy Church.
The k�ng was wholly unprov�ded aga�nst so general a defect�on. The
c�ty of London, the possess�on of wh�ch has generally proved a
dec�s�ve advantage �n the Engl�sh c�v�l wars, was betrayed to the
barons. He m�ght rather be sa�d, to be �mpr�soned than defended �n
the Tower of London, to wh�ch close s�ege was la�d; wh�lst the
marshal of the barons' army, exerc�s�ng the prerogat�ves of royalty,
�ssued wr�ts to summon all the lords to jo�n the army of l�berty,
threaten�ng equally all those who should adhere to the k�ng and
those who betrayed an �nd�fference to the cause by the�r neutral�ty.
John, deserted by all, had no resource but �n tempor�z�ng and
subm�ss�on. W�thout quest�on�ng �n any part the terms of a treaty
wh�ch he �ntended to observe �n none, he agreed to everyth�ng the



barons thought f�t to ask, hop�ng that the exorb�tancy of the�r
demands would just�fy �n the eyes of the world the breach of h�s
prom�ses. The �nstruments by wh�ch the barons secured the�r
l�bert�es were drawn up �n form of charters, and �n the manner by
wh�ch grants had been usually made to monaster�es, w�th a
preamble s�gn�fy�ng that �t was done for the benef�t of the k�ng's soul
and those of h�s ancestors. For the place of solemn�z�ng th�s
remarkable act they chose a large f�eld, overlooked by W�ndsor,
called Runn�ng-mede, wh�ch, �n our present tongue, s�gn�f�es the
Meadow of Counc�l,—a place long consecrated by publ�c op�n�on, as
that where�n the quarrels and wars wh�ch arose �n the Engl�sh nat�on,
when d�v�ded �nto k�ngdoms or fact�ons, had been term�nated from
the remotest t�mes. Here �t was that K�ng John, on the 15th day of
June, �n the year of our Lord 1215, s�gned those two memorable
�nstruments wh�ch f�rst d�sarmed the crown of �ts unl�m�ted
prerogat�ves, and la�d the foundat�on of Engl�sh l�berty. One was
called the Great Charter; the other, the Charter of the Forest. If we
look back to the state of the nat�on at that t�me, we shall the better
comprehend the sp�r�t and necess�ty of these grants.

Bes�des the eccles�ast�cal jur�sprudence, at that t�me, two systems of
laws, very d�fferent from each other �n the�r object, the�r reason, and
the�r author�ty, regulated the �nter�or of the k�ngdom: the Forest Law,
and the Common Law. After the Northern nat�ons had settled here,
and �n other parts of Europe, hunt�ng, wh�ch had formerly been the
ch�ef means of the�r subs�stence, st�ll cont�nued the�r favor�te
d�vers�on. Great tracts of each country, wasted by the wars �n wh�ch
�t was conquered, were set apart for th�s k�nd of sport, and guarded
�n a state of desolat�on by str�ct laws and severe penalt�es. When,
such waste lands were �n the hands of subjects, they were called
Chases; when �n the power of the sovere�gn, they were denom�nated
Forests. These forests lay properly w�th�n the jur�sd�ct�on of no
hundred, county, or b�shopr�c; and therefore, be�ng out both of the
Common and the Sp�r�tual Law, they were governed by a law of the�r
own, wh�ch was such as the k�ng by h�s pr�vate w�ll thought proper to
�mpose. There were reckoned �n England no less than s�xty-e�ght
royal forests, some of them of vast extent. In these great tracts were



many scattered �nhab�tants; and several persons had property of
woodland, and other so�l, �nclosed w�th�n the�r bounds. Here the k�ng
had separate courts and part�cular just�c�ar�es; a complete
jur�sprudence, w�th all �ts ceremon�es and terms of art, was formed;
and �t appears that these laws were better d�gested and more
carefully enforced than those wh�ch belonged to c�v�l government.
They had, �ndeed, all the qual�t�es of the worst of laws. The�r
professed object was to keep a great part of the nat�on desolate.
They h�ndered commun�cat�on and destroyed �ndustry. They had a
tr�v�al object, and most severe sanct�ons; for, as they belonged
�mmed�ately to the k�ng's personal pleasures, by the lax
�nterpretat�on of treason �n those days, all cons�derable offences
aga�nst the Forest Law, such as k�ll�ng the beasts of game, were
cons�dered as h�gh treason, and pun�shed, as h�gh treason then was,
by truncat�on of l�mbs and loss of eyes and test�cles. Hence arose a
thousand abuses, vexat�ous su�ts, and pretences for �mpos�t�on upon
all those who l�ved �n or near these places. The deer were suffered
to run loose upon the�r lands; and many oppress�ons were used w�th
relat�on to the cla�m of commonage wh�ch the people had �n most of
the forests. The Norman k�ngs were not the f�rst makers of the Forest
Law; �t subs�sted under the Saxon and Dan�sh k�ngs. Canute the
Great composed a body of those laws, wh�ch st�ll rema�ns. But under
the Norman k�ngs they were enforced w�th greater r�gor, as the whole
tenor of the Norman government was more r�gorous. Bes�des, new
forests were frequently made, by wh�ch pr�vate property was
outraged �n a gr�evous manner. Noth�ng, perhaps, shows more
clearly how l�ttle men are able to depart from the common course of
affa�rs than that the Norman k�ngs, pr�nces of great capac�ty, and
extremely des�rous of absolute power, d�d not th�nk of peopl�ng these
forests, places under the�r own uncontrolled dom�n�on, and wh�ch
m�ght have served as so many garr�sons d�spersed throughout the
country. The Charter of the Forests had for �ts object the
d�safforest�ng several of those tracts, the prevent�on of future
afforest�ngs, the m�t�gat�on and ascerta�nment of the pun�shments for
breaches of the Forest Law.



The Common Law, as �t then preva�led �n England, was �n a great
measure composed of some remnants of the old Saxon customs,
jo�ned to the feudal �nst�tut�ons brought �n at the Norman Conquest.
And �t �s here to be observed, that the const�tut�ons of Magna Charta
are by no means a renewal of the Laws of St. Edward, or the anc�ent
Saxon laws, as our h�stor�ans and law-wr�ters generally, though very
groundlessly, assert. They bear no resemblance �n any part�cular to
the Laws of St. Edward, or to any other collect�on of these anc�ent
�nst�tut�ons. Indeed, how should they? The object of Magna Charta �s
the correct�on of the feudal pol�cy, wh�ch was f�rst �ntroduced, at least
�n any regular form, at the Conquest, and d�d not subs�st before �t. It
may be further observed, that �n the preamble to the Great Charter �t
�s st�pulated that the barons shall hold the l�bert�es there granted to
them and the�r he�rs, from the k�ng and h�s he�rs; wh�ch shows that
the doctr�ne of an unal�enable tenure was always uppermost �n the�r
m�nds. The�r �dea even of l�berty was not (�f I may use the
express�on) perfectly free; and they d�d not cla�m to possess the�r
pr�v�leges upon any natural pr�nc�ple or �ndependent bottom, but just
as they held the�r lands from the k�ng. Th�s �s worthy of observat�on.

By the Feudal Law, all landed property �s, by a fe�gned conclus�on,
supposed to be der�ved, and therefore to be med�ately or
�mmed�ately held, from the crown. If some estates were so der�ved,
others were certa�nly procured by the same or�g�nal t�tle of conquest
by wh�ch the crown �tself was acqu�red, and the der�vat�on from the
k�ng could �n reason only be cons�dered as a f�ct�on of law. But �ts
consequent r�ghts be�ng once supposed, many real charges and
burdens grew from a f�ct�on made only for the preservat�on of
subord�nat�on; and �n consequence of th�s, a great power was
exerc�sed over the persons and estates of the tenants. The f�nes on
the success�on to an estate, called �n the feudal language rel�efs,
were not f�xed to any certa�nty, and were therefore frequently made
so excess�ve that they m�ght rather be cons�dered as redempt�ons or
new purchases than acknowledgments of super�or�ty and tenure.
W�th respect to that most �mportant art�cle of marr�age, there was, �n
the very nature of the feudal hold�ng, a great restra�nt la�d upon �t. It
was of �mportance to the lord that the person who rece�ved the feud



should be subm�ss�ve to h�m; he had, therefore, a r�ght to �nterfere �n
the marr�age of the he�ress who �nher�ted the feud. Th�s r�ght was
carr�ed further than the necess�ty requ�red: the male he�r h�mself was
obl�ged to marry accord�ng to the cho�ce of h�s lord; and even
w�dows, who had made one sacr�f�ce to the feudal tyranny, were
ne�ther suffered to cont�nue �n the w�dowed state nor to choose for
themselves the partners of the�r second bed. In fact, marr�age was
publ�cly set up to sale. The anc�ent records of the Exchequer afford
many �nstances where some women purchased by heavy f�nes the
pr�v�lege of a s�ngle l�fe, some the free cho�ce of an husband, others
the l�berty of reject�ng some person part�cularly d�sagreeable. And
what may appear extraord�nary, there are not want�ng examples
where a woman has f�ned �n a cons�derable sum, that she m�ght not
be compelled to marry a certa�n man; the su�tor, on the other hand,
has outb�d her, and solely by offer�ng more for the marr�age than the
he�ress could to prevent �t, he carr�ed h�s po�nt d�rectly and avowedly
aga�nst her �ncl�nat�ons. Now, as the k�ng cla�med no r�ght over h�s
�mmed�ate tenants that they d�d not exerc�se �n the same or �n a
more oppress�ve manner over the�r vassals, �t �s hard to conce�ve a
more general and cruel gr�evance than th�s shameful market, wh�ch
so un�versally outraged the most sacred relat�ons among mank�nd.
But the tyranny over women was not over w�th the marr�age. As the
k�ng se�zed �nto h�s hands the estate of every deceased tenant �n
order to secure h�s rel�ef, the w�dow was dr�ven often by an heavy
compos�t�on to purchase the adm�ss�on to her dower, �nto wh�ch �t
should seem she could not enter w�thout the k�ng's consent.

All these were marks of a real and gr�evous serv�tude. The Great
Charter was made, not to destroy the root, but to cut short the
overgrown branches of the feudal serv�ce: f�rst, �n moderat�ng and �n
reduc�ng to a certa�nty the rel�efs wh�ch the k�ng's tenants pa�d on
succeed�ng to the�r estate accord�ng to the�r rank; and, secondly, �n
tak�ng off some of the burdens wh�ch had been la�d on marr�age,
whether compulsory or restr�ct�ve, and thereby prevent�ng that
shameful market wh�ch had been made �n the persons of he�rs, and
the most sacred th�ngs amongst mank�nd.



There were other prov�s�ons made �n the Great Charter that went
deeper than the feudal tenure, and affected the whole body of the
c�v�l government. A great part of the k�ng's revenue then cons�sted �n
the f�nes and amercements wh�ch were �mposed �n h�s courts. A f�ne
was pa�d there for l�berty to commence or to conclude a su�t. The
pun�shment of offences by f�ne was d�scret�onary; and th�s
d�scret�onary power had been very much abused. But by Magna
Charta, th�ngs were so ordered, that a del�nquent m�ght be pun�shed,
but not ru�ned, by a f�ne or amercement; because the degree of h�s
offence, and the rank he held, were to be taken �nto cons�derat�on.
H�s freehold, h�s merchand�se, and those �nstruments by wh�ch he
obta�ned h�s l�vel�hood were made sacred from such �mpos�t�ons.

A more grand reform was made w�th regard to the adm�n�strat�on of
just�ce. The k�ngs �n those days seldom res�ded long �n one place,
and the�r courts followed the�r persons. Th�s errat�c just�ce must have
been product�ve of �nf�n�te �nconven�ence to the l�t�gants. It was now
prov�ded that c�v�l su�ts, called Common Pleas, should be f�xed to
some certa�n place. Thus one branch of jur�sd�ct�on was separated
from the k�ng's court, and detached from h�s person. They had not
yet come to that matur�ty of jur�sprudence as to th�nk th�s m�ght be
made to extend to cr�m�nal law also, and that the latter was an object
of st�ll greater �mportance. But even the former may be cons�dered
as a great revolut�on. A tr�bunal, a creature of mere law, �ndependent
of personal power, was establ�shed; and th�s separat�on of a k�ng's
author�ty from h�s person was a matter of vast consequence towards
�ntroduc�ng �deas of freedom, and conf�rm�ng the sacredness and
majesty of laws.

But the grand art�cle, and that wh�ch cemented all the parts of the
fabr�c of l�berty, was th�s,—that "no freeman shall be taken, or
�mpr�soned, or d�sse�zed, or outlawed, or ban�shed, or �n any w�se
destroyed, but by judgment of h�s peers."

There �s another art�cle of nearly as much consequence as the
former, cons�der�ng the state of the nat�on at that t�me, by wh�ch �t �s
prov�ded that the barons shall grant to the�r tenants the same



l�bert�es wh�ch they had st�pulated for themselves. Th�s prevented
the k�ngdom from degenerat�ng �nto the worst �mag�nable
government, a feudal ar�stocracy. The Engl�sh barons were not �n the
cond�t�on of those great pr�nces who had made the French monarchy
so low �n the preced�ng century, or l�ke those who reduced the
Imper�al power to a name. They had been brought to moderate
bounds, by the pol�cy of the f�rst and second Henrys, and were not �n
a cond�t�on to set up for petty sovere�gns by an usurpat�on equally
detr�mental to the crown and the people. They were able to act only
�n confederacy; and th�s common cause made �t necessary to
consult the common good, and to study popular�ty by the equ�ty of
the�r proceed�ngs. Th�s was a very happy c�rcumstance to the
grow�ng l�berty.

These concess�ons were so just and reasonable, that, �f we except
the force, no pr�nce could th�nk h�mself wronged �n mak�ng them. But
to secure the observance of these art�cles, regulat�ons were made,
wh�ch, wh�lst they were regarded, scarcely left a shadow of regal
power. And the barons could th�nk of no measures for secur�ng the�r
freedom, but such as were �ncons�stent w�th monarchy. A counc�l of
twenty-f�ve barons was to be chosen by the�r own body, w�thout any
concurrence of the k�ng, �n order to hear and determ�ne upon all
compla�nts concern�ng the breach of the charter; and as these
charters extended to almost every part of government, a tr�bunal of
h�s enem�es was set up who m�ght pass judgment on all h�s act�ons.
And that force m�ght not be want�ng to execute the judgments of th�s
new tr�bunal, the k�ng agreed to �ssue h�s own wr�ts to all persons, to
obl�ge them to take an oath of obed�ence to the twenty-f�ve barons,
who were empowered to d�stress h�m by se�zure of h�s lands and
castles, and by every poss�ble method, unt�l the gr�evance
compla�ned of was redressed accord�ng to the�r pleasure: h�s own
person and h�s fam�ly were alone exempted from v�olence.

By these last concess�ons, �t must be confessed, he was effectually
dethroned, and w�th all the c�rcumstances of �nd�gn�ty wh�ch could be
�mag�ned. He had refused to govern as a lawful pr�nce, and he saw
h�mself depr�ved of even h�s legal author�ty. He became of no sort of



consequence �n h�s k�ngdom; he was held �n un�versal contempt and
der�s�on; he fell �nto a profound melancholy. It was �n va�n that he
had recourse to the Pope, whose power he had found suff�c�ent to
reduce, but not to support h�m. The censures of the Holy See, wh�ch
had been fulm�nated at h�s des�re, were l�ttle regarded by the barons,
or even by the clergy, supported �n th�s res�stance by the f�rmness of
the�r archb�shop, who acted w�th great v�gor �n the cause of the
barons, and even del�vered �nto the�r hands the fortress of
Rochester, one of the most �mportant places �n the k�ngdom. After
much med�tat�on the k�ng at last resolved upon a measure of the
most extreme k�nd, extorted by shame, revenge, and despa�r, but,
cons�der�ng the d�spos�t�on of the t�me, much the most effectual that
could be chosen. He d�spatched em�ssar�es �nto France, �nto the Low
Countr�es and Germany, to ra�se men for h�s serv�ce. He had
recourse to the same measures to br�ng h�s k�ngdom to obed�ence
wh�ch h�s predecessor, W�ll�am, had used to conquer �t. He prom�sed
to the adventurers �n h�s quarrel the lands of the rebell�ous barons,
and �t �s sa�d even empowered h�s agents to make charters of the
estates of several part�culars. The utmost success attended these
negot�at�ons �n an age when Europe abounded w�th a warl�ke and
poor nob�l�ty, w�th younger brothers, for whom there was no prov�s�on
�n regular arm�es, who seldom entered �nto the Church, and never
appl�ed themselves to commerce, and when every cons�derable
fam�ly was surrounded by an �nnumerable mult�tude of reta�ners and
dependants, �dle, and greedy of war and p�llage. The Crusade had
un�versally d�ffused a sp�r�t of adventure; and �f any adventure had
the Pope's approbat�on, �t was sure to have a number of followers.



John wa�ted the effect of h�s measures. He kept up no longer the
solemn mockery of a court, �n wh�ch a degraded long must always
have been the lowest object. He ret�red to the Isle of W�ght: h�s only
compan�ons were sa�lors and f�shermen, among whom he became
extremely popular. Never was he more to be dreaded than �n th�s
sullen retreat, wh�lst the barons amused themselves by �dle jests and
va�n conjectures on h�s conduct. Such was the strange want of
fores�ght �n that barbarous age, and such the total neglect of des�gn
�n the�r affa�rs, that the barons, when, they had got the charter, wh�ch
was weakened even by the force by wh�ch �t was obta�ned and the
great power wh�ch �t granted, set no watch upon the k�ng, seemed to
have no �ntell�gence of the great and open mach�nat�ons wh�ch were
carry�ng on aga�nst them, and had made no sort of d�spos�t�ons for
the�r defence. They spent the�r t�me �n tournaments and bear-
ba�t�ngs, and other d�vers�ons su�ted to the f�erce rust�c�ty of the�r
manners. At length the storm broke forth, and found them utterly
unprov�ded. The Papal excommun�cat�on, the �nd�gnat�on of the�r
pr�nce, and a vast army of lawless and bold adventurers were
poured down at once upon the�r heads. Such numbers were
engaged �n th�s enterpr�se that forty thousand are sa�d to have
per�shed at sea. Yet a number st�ll rema�ned suff�c�ent to compose
two great arm�es, one of wh�ch, w�th the enraged k�ng at �ts head,
ravaged w�thout mercy the North of England, wh�lst the other turned
all the West to a l�ke scene of blood and desolat�on. The memory of
Stephen's wars was renewed, w�th every �mage of horror, m�sery,
and cr�me. The barons, d�spersed and trembl�ng �n the�r castles,
wa�ted who should fall the next v�ct�m. They had no army able to
keep the f�eld. The Archb�shop, on whom they had great rel�ance,
was suspended from h�s funct�ons. There was no hope even from
subm�ss�on: the k�ng could not fulf�l h�s engagements to h�s fore�gn
troops at a cheaper rate than the utter ru�n of h�s barons.

A.D. 1216In these c�rcumstances of despa�r they resolved to have
recourse to Ph�l�p, the anc�ent enemy of the�r country. Throw�ng off
all alleg�ance to John, they agreed to accept Lou�s, the son of that
monarch, as the�r k�ng. Ph�l�p had once more an opportun�ty of



br�ng�ng the crown of England �nto h�s fam�ly, and he read�ly
embraced �t. He �mmed�ately sent h�s son �nto England w�th seven
hundred sh�ps, and sl�ghted the menaces and excommun�cat�ons of
the Pope, to atta�n the same object for wh�ch he had formerly armed
to support and execute them. The affa�rs of the barons assumed
qu�te a new face by th�s re�nforcement, and the�r r�se was as sudden
and str�k�ng as the�r fall. The fore�gn army of K�ng John, w�thout
d�sc�pl�ne, pay, or order, ru�ned and wasted �n the m�dst of �ts
successes, was l�ttle able to oppose the natural force of the country,
called forth and recru�ted by so cons�derable a succor. Bes�des, the
French troops who served under John, and made a great part of h�s
army, �mmed�ately went over to the enemy, unw�ll�ng to serve aga�nst
the�r sovere�gn �n a cause wh�ch now began to look desperate. The
son of the K�ng of France was acknowledged �n London, and
rece�ved the homage of all ranks of men. John, thus deserted, had
no other ally than the Pope, who �ndeed served h�m to the utmost of
h�s power, but w�th arms to wh�ch the c�rcumstances of the t�me
alone can g�ve any force. He excommun�cated Lou�s and h�s
adherents; he la�d England under an �nterd�ct; he threatened the
K�ng of France h�mself w�th the same sentence: but Ph�l�p cont�nued
f�rm, and the �nterd�ct had l�ttle effect �n England. Card�nal Langton,
by h�s remarkable address, by h�s �nterest �n the Sacred College, and
h�s prudent subm�ss�ons, had been restored to the exerc�se of h�s
off�ce; but, steady to the cause he had f�rst espoused, he made use
of the recovery of h�s author�ty to carry on h�s old des�gns aga�nst the
k�ng and the Pope. He celebrated d�v�ne serv�ce �n sp�te of the
�nterd�ct, and by h�s �nfluence and example taught others to desp�se
�t. The k�ng, thus deserted, and now only sol�c�tous for h�s personal
safety, rambled, or rather fled, from place to place, at the head of a
small party. He was �n great danger �n pass�ng a marsh �n Norfolk, �n
wh�ch he lost the greatest part of h�s baggage, and h�s most valuable
effects. W�th d�ff�culty he escaped to the monastery of Sw�neshead,
where, v�olently ag�tated by gr�ef and d�sappo�ntments, h�s late
fat�gue and the use of an �mproper d�et threw h�m �nto a fever, of
wh�ch he d�ed �n a few days at Newark, not w�thout susp�c�on of
po�son, after a re�gn, or rather a struggle to re�gn, for e�ghteen years,



the most turbulent and calam�tous both to k�ng and people of any
that are recorded �n the Engl�sh h�story.

It may not be �mproper to pause here for a few moments, and to
cons�der a l�ttle more m�nutely the causes wh�ch had produced the
grand revolut�on �n favor of l�berty by wh�ch th�s re�gn was
d�st�ngu�shed, and to draw all the c�rcumstances wh�ch led to th�s
remarkable event �nto a s�ngle po�nt of v�ew. S�nce the death of
Edward the Confessor only two pr�nces succeeded to the crown
upon und�sputed t�tles. W�ll�am the Conqueror establ�shed h�s by
force of arms. H�s successors were obl�ged to court the people by
y�eld�ng many of the possess�ons and many of the prerogat�ves of
the crown; but they supported a dub�ous t�tle by a v�gorous
adm�n�strat�on, and recovered by the�r pol�cy, �n the course of the�r
re�gn, what the necess�ty of the�r affa�rs obl�ged them to rel�nqu�sh for
the establ�shment of the�r power. Thus was the nat�on kept
cont�nually fluctuat�ng between freedom and serv�tude. But the
pr�nc�ples of freedom were predom�nant, though the th�ng �tself was
not yet fully formed. The cont�nual struggle of the clergy for the
eccles�ast�cal l�bert�es la�d open at the same t�me the natural cla�ms
of the people; and the clergy were obl�ged to show some respect for
those cla�ms, �n order to add strength to the�r own party. The
concess�ons wh�ch Henry the Second made to the eccles�ast�cs on
the death of Becket, wh�ch were afterwards conf�rmed by R�chard the
F�rst, gave a gr�evous blow to the author�ty of the crown; as thereby
an order of so much power and �nfluence tr�umphed over �t �n many
essent�al po�nts. The latter of these pr�nces brought �t very low by the
whole tenor of h�s conduct. Always abroad, the royal author�ty was
felt �n �ts full v�gor, w�thout be�ng supported by the d�gn�ty or softened
by the grac�ousness of the royal presence. Always �n war, he
cons�dered h�s dom�n�ons only as a resource for h�s arm�es. The
demesnes of the crown were squandered. Every off�ce �n the state
was made v�le by be�ng sold. Excess�ve grants, followed by v�olent
and arb�trary resumpt�ons, tore to p�eces the whole contexture of the
government. The c�v�l tumults wh�ch arose �n that k�ng's absence
showed that the k�ng's l�eutenants at least m�ght be d�sobeyed w�th
�mpun�ty. Then came John to the crown. The arb�trary taxes wh�ch he



�mposed very early �n h�s re�gn, wh�ch, offended even more by the
�mproper use made of them than the�r �rregular�ty, �rr�tated the people
extremely, and jo�ned w�th all the preced�ng causes to make h�s
government contempt�ble. Henry the Second, dur�ng h�s contests
w�th the Church, had the address to preserve the barons �n h�s
�nterests. Afterwards, when the barons had jo�ned �n the rebell�on of
h�s ch�ldren, th�s w�se pr�nce found means to secure the b�shops and
eccles�ast�cs. But John drew upon h�mself at once the hatred of all
orders of h�s subjects. H�s struggle w�th the Pope weakened h�m; h�s
subm�ss�on to the Pope weakened h�m yet more. The loss of h�s
fore�gn terr�tor�es, bes�des what he lost along w�th them �n reputat�on,
made h�m ent�rely dependent upon England: whereas h�s
predecessors made one part of the�r terr�tor�es subserv�ent to the
preservat�on of the�r author�ty �n another, where �t was endangered.
Add to all these causes the personal character of the k�ng, �n wh�ch
there was noth�ng un�form or s�ncere, and wh�ch �ntroduced the l�ke
unstead�ness �nto all h�s government. He was �ndolent, yet restless,
�n h�s d�spos�t�on; fond of work�ng by v�olent methods, w�thout any
v�gor; boastful, but cont�nually betray�ng h�s fears; show�ng on all
occas�ons such a des�re of peace as h�ndered h�m from ever
enjoy�ng �t. Hav�ng no sp�r�t of order, he never looked forward,—
content by any temporary exped�ent to extr�cate h�mself from a
present d�ff�culty. Rash, arrogant, perf�d�ous, �rrel�g�ous, unqu�et, he
made a tolerable head of a party, but a bad k�ng, and had talents f�t
to d�sturb another's government, not to support h�s own.

A most str�k�ng contrast presents �tself between the conduct and
fortune of John and h�s adversary Ph�l�p. Ph�l�p came to the crown
when many of the prov�nces of Prance, by be�ng �n the hands of too
powerful vassals, were �n a manner d�smembered from the k�ngdom;
the royal author�ty was very low �n what rema�ned. He reun�ted to the
crown a country as valuable as what belonged to �t before; he
reduced h�s subjects of all orders to a str�cter obed�ence than they
had g�ven to h�s predecessors; he w�thstood the Papal usurpat�on,
and yet used �t as an �nstrument �n h�s des�gns: wh�lst John, who
�nher�ted a great terr�tory and an ent�re prerogat�ve, by h�s v�ces and



weakness gave up h�s �ndependency to the Pope, h�s prerogat�ve to
h�s subjects, and a large part of h�s dom�n�ons to the K�ng of France.

FOOTNOTES:

[82] A word of uncerta�n der�vat�on, but wh�ch s�gn�f�es some
scandalous spec�es of coward�ce.

CHAPTER IX.

FRAGMENT.—AN ESSAY TOWARDS AN HISTORY
OF THE LAWS OF ENGLAND.

There �s scarce any object of cur�os�ty more rat�onal than the or�g�n,
the progress, and the var�ous revolut�ons of human laws. Pol�t�cal
and m�l�tary relat�ons are for the greater part accounts of the
amb�t�on and v�olence of mank�nd: th�s �s an h�story of the�r just�ce.
And surely there cannot be a more pleas�ng speculat�on than to trace
the advances of men �n an attempt to �m�tate the Supreme Ruler �n
one of the most glor�ous of H�s attr�butes, and to attend them �n the
exerc�se of a prerogat�ve wh�ch �t �s wonderful to f�nd �ntrusted to the
management of so weak a be�ng. In such an �nqu�ry we shall,
�ndeed, frequently see great �nstances of th�s fra�lty; but at the same
t�me we shall behold such noble efforts of w�sdom and equ�ty as
seem fully to just�fy the reasonableness of that extraord�nary
d�spos�t�on by wh�ch men, �n one form or other, have been always
put under the dom�n�on of creatures l�ke themselves. For what can
be more �nstruct�ve than to search out the f�rst obscure and scanty
founta�ns of that jur�sprudence wh�ch now waters and enr�ches whole
nat�ons w�th so abundant and cop�ous a flood,—to observe the f�rst
pr�nc�ples of RIGHT spr�ng�ng up, �nvolved �n superst�t�on and
polluted w�th v�olence, unt�l by length of t�me and favorable
c�rcumstances �t has worked �tself �nto clearness: the laws
somet�mes lost and trodden down �n the confus�on of wars and



tumults, and somet�mes overruled by the hand of power; then,
v�ctor�ous over tyranny, grow�ng stronger, clearer, and more dec�s�ve
by the v�olence they had suffered; enr�ched even by those fore�gn
conquests wh�ch threatened the�r ent�re destruct�on; softened and
mellowed by peace and rel�g�on; �mproved and exalted by
commerce, by soc�al �ntercourse, and that great opener of the m�nd,
�ngenuous sc�ence?

These certa�nly were great encouragements to the study of h�stor�cal
jur�sprudence, part�cularly of our own. Nor was there a want of
mater�als or help for such an undertak�ng. Yet we have had few
attempts �n that prov�nce. Lord Ch�ef Just�ce Hale's H�story of the
Common Law �s, I th�nk, the only one, good or bad, wh�ch we have.
But w�th all the deference justly due to so great a name, we may
venture to assert that th�s performance, though not w�thout mer�t, �s
wholly unworthy of the h�gh reputat�on of �ts author. The sources of
our Engl�sh law are not well, nor �ndeed fa�rly, la�d open; the anc�ent
jud�c�al proceed�ngs are touched �n a very sl�ght and trans�ent
manner; and the great changes and remarkable revolut�ons �n the
law, together w�th the�r causes, down to h�s t�me, are scarcely
ment�oned.

Of th�s defect I th�nk there were two pr�nc�pal causes. The f�rst, a
persuas�on, hardly to be erad�cated from the m�nds of our lawyers,
that the Engl�sh law has cont�nued very much �n the same state from
an ant�qu�ty to wh�ch they w�ll allow hardly any sort of bounds. The
second �s, that �t was formed and grew up among ourselves; that �t �s
�n every respect pecul�ar to th�s �sland; and that, �f the Roman or any
fore�gn laws attempted to �ntrude �nto �ts compos�t�on, �t has always
had v�gor enough to shake them off, and return to the pur�ty of �ts
pr�m�t�ve const�tut�on.

These op�n�ons are flatter�ng to nat�onal van�ty and profess�onal
narrowness; and though they �nvolved those that supported them �n
the most glar�ng contrad�ct�ons, and some absurd�t�es even too
r�d�culous to ment�on, we have always been, and �n a great measure
st�ll are, extremely tenac�ous of them. If these pr�nc�ples are



adm�tted, the h�story of the law must �n a great measure be deemed,
superfluous. For to what purpose �s a h�story of a law of wh�ch �t �s
�mposs�ble to trace the beg�nn�ng, and wh�ch dur�ng �ts cont�nuance
has adm�tted no essent�al changes? Or why should we search
fore�gn laws or h�stor�es for explanat�on or ornament of that wh�ch �s
wholly our own, and by wh�ch we are effectually d�st�ngu�shed from
all other countr�es? Thus the law has been conf�ned, and drawn up
�nto a narrow and �nglor�ous study, and that wh�ch should be the
lead�ng sc�ence �n every well-ordered commonwealth rema�ned �n all
the barbar�sm of the rudest t�mes, wh�lst every other advanced by
rap�d steps to the h�ghest �mprovement both �n sol�d�ty and elegance;
�nsomuch that the study of our jur�sprudence presented to l�beral and
well-educated m�nds, even �n the best authors, hardly anyth�ng but
barbarous terms, �ll expla�ned, a coarse, but not a pla�n express�on,
an �nd�gested method, and a spec�es of reason�ng the very refuse of
the schools, wh�ch deduced the sp�r�t of the law, not from or�g�nal
just�ce or legal conform�ty, but from causes fore�gn to �t and
altogether wh�ms�cal. Young men were sent away w�th an �ncurable,
and, �f we regard the manner of handl�ng rather than the substance,
a very well-founded d�sgust. The famous ant�quary, Spelman, though
no man was better formed for the most labor�ous pursu�ts, �n the
beg�nn�ng deserted the study of the law �n despa�r, though he
returned to �t aga�n when a more conf�rmed age and a strong des�re
of knowledge enabled h�m to wrestle w�th every d�ff�culty.

The op�n�ons wh�ch have drawn the law �nto such narrowness, as
they are weakly founded, so they are very eas�ly refuted. W�th regard
to that spec�es of etern�ty wh�ch they attr�bute to the Engl�sh law, to
say noth�ng of the man�fest contrad�ct�ons �n wh�ch those �nvolve
themselves who pra�se �t for the frequent �mprovements �t has
rece�ved, and at the same t�me value �t for hav�ng rema�ned w�thout
any change �n all the revolut�ons of government, �t �s obv�ous, on the
very f�rst v�ew of the Saxon laws, that we have ent�rely altered the
whole frame of our jur�sprudence s�nce the Conquest. Hardly can we
f�nd �n these old collect�ons a s�ngle t�tle wh�ch �s law at th�s day; and
one may venture to assert, w�thout much hazard, that, �f there were
at present a nat�on governed by the Saxon laws, we should f�nd �t



d�ff�cult to po�nt out another so ent�rely d�fferent from everyth�ng we
now see establ�shed �n England.

Th�s �s a truth wh�ch requ�res less sagac�ty than candor to d�scover.
The sp�r�t of party, wh�ch has m�sled us �n so many other part�culars,
has tended greatly to perplex us �n th�s matter. For as the advocates
for prerogat�ve would, by a very absurd consequence drawn from the
Norman Conquest, have made all our nat�onal r�ghts and l�bert�es to
have ar�sen from the grants, and therefore to be revocable at the w�ll
of the sovere�gn, so, on the other hand, those who ma�nta�ned the
cause of l�berty d�d not support �t upon more sol�d pr�nc�ples. They
would hear of no beg�nn�ng to any of our pr�v�leges, orders, or laws,
and, �n order to ga�n them a reverence, would prove that they were
as old as the nat�on; and to support that op�n�on, they put to the
torture all the anc�ent monuments. Others, push�ng th�ngs further,
have offered a st�ll greater v�olence to them. N. Bacon, �n order to
establ�sh h�s republ�can, system, has so d�storted all the ev�dence he
has produced, concealed so many th�ngs of consequence, and
thrown such false colors upon the whole argument, that I know no
book so l�kely to m�slead the reader �n our ant�qu�t�es, �f yet �t reta�ns
any author�ty. In real�ty, that anc�ent Const�tut�on and those Saxon
laws make l�ttle or noth�ng for any of our modern part�es, and, when
fa�rly la�d open, w�ll be found to compose such a system as none, I
bel�eve, would th�nk �t e�ther pract�cable or des�rable to establ�sh. I
am sens�ble that noth�ng has been, a larger theme of panegyr�c w�th,
all our wr�ters on pol�t�cs and h�story than the Anglo-Saxon
government; and �t �s �mposs�ble not to conce�ve an h�gh, op�n�on of
�ts laws, �f we rather cons�der what �s sa�d of them than what they
v�s�bly are. These monuments of our pr�st�ne rudeness st�ll subs�st;
and they stand out of themselves �nd�sputable ev�dence to confute
the popular declamat�ons of those wr�ters who would persuade us
that the crude �nst�tut�ons of an unlettered people had reached a
perfect�on wh�ch the un�ted efforts of �nqu�ry, exper�ence, learn�ng,
and necess�ty have not been able to atta�n �n many ages.

But the truth �s, the present system of our laws, l�ke our language
and our learn�ng, �s a very m�xed and heterogeneous mass: �n some



respects our own; �n more borrowed from the pol�cy of fore�gn,
nat�ons, and compounded, altered, and var�ously mod�f�ed, accord�ng
to the var�ous necess�t�es wh�ch the manners, the rel�g�on, and the
commerce of the people have at d�fferent t�mes �mposed. It �s our
bus�ness, �n some measure, to follow and po�nt out these changes
and �mprovements: a task we undertake, not from any ab�l�ty for the
greatness of such a work, but purely to g�ve some short and pla�n
account of these matters to the very �gnorant.

The Law of the Romans seems utterly to have exp�red �n th�s �sland
together w�th the�r emp�re, and that, too, before the Saxon
establ�shment. The Anglo-Saxons came �nto England as conquerors.
They brought the�r own customs w�th them, and doubtless d�d not
take laws from, but �mposed the�rs upon, the people they had
vanqu�shed. These customs of the conquer�ng nat�on were w�thout
quest�on the same, for the greater part, they had observed before
the�r m�grat�on from Germany. The best �mage we have of them �s to
be found �n Tac�tus. But there �s reason to bel�eve that some
changes were made su�table to the c�rcumstances of the�r new
settlement, and to the change the�r const�tut�on must have
undergone by adopt�ng a k�ngly government, not �ndeed w�th
unl�m�ted sway, but certa�nly w�th greater powers than the�r leaders
possessed wh�lst they cont�nued �n Germany. However, we know
very l�ttle of what was done �n these respects unt�l the�r convers�on to
Chr�st�an�ty, a revolut�on wh�ch made st�ll more essent�al changes �n
the�r manners and government. For �mmed�ately after the convers�on
of Ethelbert, K�ng of Kent, the m�ss�onar�es, who had �ntroduced the
use of letters, and came from Rome full of the �deas of the Roman
c�v�l establ�shment, must have observed the gross defect ar�s�ng
from a want of wr�tten and permanent laws. The k�ng,[83] from the�r
report of the Roman method, and �n �m�tat�on of �t, f�rst d�gested the
most mater�al customs of th�s k�ngdom �nto wr�t�ng, w�thout hav�ng
adopted anyth�ng from the Roman law, and only add�ng some
regulat�ons for the support and encouragement of the new rel�g�on.
These laws st�ll ex�st, and strongly mark the extreme s�mpl�c�ty of
manners and poverty of concept�on of the leg�slators. They are
wr�tten �n the Engl�sh of that t�me; and, �ndeed, all the laws of the



Anglo-Saxons cont�nued �n that language down to the Norman
Conquest. Th�s was d�fferent from the method of the other Northern
nat�ons, who made use only of the Lat�n language �n all the�r codes.
And I take the d�fference to have ar�sen from th�s. At the t�me when
the V�s�goths, the Lombards, the Franks, and the other Northern
nat�ons on the cont�nent comp�led the�r laws, the prov�nc�al Romans
were very numerous amongst them, or, �ndeed, composed the body
of the people. The Lat�n, language was yet far from ext�ngu�shed; so
that, as the greatest part of those who could wr�te were Romans,
they found �t d�ff�cult to adapt the�r characters to these rough
Northern tongues, and therefore chose to wr�te �n Lat�n, wh�ch,
though not the language of the leg�slator, could not be very
�ncommod�ous, as they could never fa�l of �nterpreters; and for th�s
reason, not only the�r laws, but all the�r ord�nary transact�ons, were
wr�tten �n that language. But �n England, the Roman name and
language hav�ng ent�rely van�shed �n the seventh century, the
m�ss�onary monks were obl�ged to contend w�th the d�ff�culty, and to
adapt fore�gn characters to the Engl�sh language; else none but a
very few could poss�bly have drawn any advantage from the th�ngs
they meant to record. And to th�s �t was ow�ng that many, even the
eccles�ast�cal const�tut�ons, and not a few of the ord�nary ev�dences
of the land, were wr�tten �n the language of the country.

Th�s example of wr�tten laws be�ng g�ven by Ethelbert, �t was
followed by h�s successors, Edr�c and Lotha�re. The next leg�slator
amongst the Engl�sh, was Ina, K�ng of the West Saxons, a pr�nce
famous �n h�s t�me for h�s w�sdom and h�s p�ety. H�s laws, as well as
those of the above-ment�oned pr�nces, st�ll subs�st. But we must
always remember that very few of these laws conta�ned any new
regulat�on, but were rather des�gned to aff�rm the�r anc�ent customs,
and to preserve and f�x them; and accord�ngly they are all extremely
rude and �mperfect. We read of a collect�on of laws by Offa, K�ng of
the Merc�ans; but they have been long s�nce lost.

The Anglo-Saxon laws, by un�versal consent of all wr�ters, owe more
to the care and sagac�ty of Alfred than of any of the anc�ent k�ngs. In
the m�dst of a cruel war, of wh�ch he d�d not see the beg�nn�ng nor



l�ve to see the end, he d�d more for the establ�shment of order and
just�ce than any other pr�nce has been known to do �n the
profoundest peace. Many of the �nst�tut�ons attr�buted to h�m
undoubtedly were not of h�s establ�shment: th�s shall be shown,
when we come to treat more m�nutely of the �nst�tut�ons. But �t �s
clear that he ra�sed, as �t were, from the ashes, and put new l�fe and
v�gor �nto the whole body of the law, almost lost and forgotten �n the
ravages of the Dan�sh war; so that, hav�ng rev�ved, and �n all
l�kel�hood �mproved, several anc�ent nat�onal regulat�ons, he has
passed for the�r author, w�th a reputat�on perhaps more just than �f he
had �nvented them. In the prologue wh�ch he wrote to h�s own code,
he �nforms us that he collected there whatever appeared to h�m most
valuable �n the laws of Ina and Offa and others of h�s progen�tors,
om�tt�ng what he thought wrong �n �tself or not adapted to the t�me;
and he seems to have done th�s w�th no small judgment.

The pr�nces who succeeded h�m, hav�ng by h�s labors enjoyed more
repose, turned the�r m�nds to the �mprovement of the law; and there
are few of them who have not left us some collect�on more or less
complete.

When the Danes had establ�shed the�r emp�re, they showed
themselves no less sol�c�tous than the Engl�sh to collect and enforce
the laws: seem�ng des�rous to repa�r all the �njur�es they had formerly
comm�tted aga�nst them. The code of Canute the Great �s one of the
most moderate, equ�table, and full, of any of the old collect�ons.
There was no mater�al change, �f any at all, made �n the�r general
system by the Dan�sh conquest. They were of the or�g�nal country of
the Saxons, and could not have d�ffered from them �n the
groundwork of the�r pol�cy. It appears by the league between Alfred
and Guthrum, that the Danes took the�r laws from the Engl�sh, and
accepted them as a favor. They were more newly come out of the
Northern barbar�sm, and wanted the regulat�ons necessary to a c�v�l
soc�ety. But under Canute the Engl�sh law rece�ved cons�derable
�mprovement. Many of the old Engl�sh customs, wh�ch, as that
monarch justly observes, were truly od�ous, were abrogated; and,
�ndeed, that code �s the last we have that belongs to the per�od



before the Conquest. That monument called the Laws of Edward the
Confessor �s certa�nly of a much later date; and what �s
extraord�nary, though the h�stor�ans after the Conquest cont�nually
speak of the Laws of K�ng Edward, �t does not appear that he ever
made a collect�on, or that any such laws ex�sted at that t�me. It
appears by the preface to the Laws of St. Edward, that these wr�tten
const�tut�ons were cont�nually fall�ng �nto d�suse. Although these laws
had undoubtedly the�r author�ty, �t was, notw�thstand�ng, by
trad�t�onary customs that the people were for the most part
governed, wh�ch, as they var�ed somewhat �n d�fferent prov�nces,
were d�st�ngu�shed accord�ngly by the names of the West Saxon, the
Merc�an, and the Dan�sh Law; but th�s produced no very remarkable
�nconven�ence, as those customs seemed to d�ffer from each other,
and from the wr�tten laws, rather �n the quant�ty and nature of the�r
pecun�ary mulcts than �n anyth�ng essent�al.

If we take a rev�ew of these anc�ent const�tut�ons, we shall observe
that the�r sanct�ons are mostly conf�ned to the follow�ng objects.

1st. The preservat�on of the peace. Th�s �s one of the largest t�tles;
and �t shows the anc�ent Saxons to have been a people extremely
prone to quarrell�ng and v�olence. In some cases the law ventures
only to put th�s d�spos�t�on under regulat�ons:[84] prescr�b�ng that no
man shall f�ght w�th another unt�l he has f�rst called h�m to just�ce �n a
legal way; and then lays down the terms under wh�ch he may
proceed to host�l�t�es. The other less premed�tated quarrels, �n
meet�ngs for dr�nk�ng or bus�ness, were cons�dered as more or less
he�nous, accord�ng to the rank of the person �n whose house the
d�spute happened, or, to speak the language of that t�me, whose
peace they had v�olated.

2d. In proport�on�ng the pecun�ary mulcts �mposed by them for all,
even the h�ghest cr�mes, accord�ng to the d�gn�fy of the person
�njured, and to the quant�ty of the offence. For th�s purpose they
classed the people w�th great regular�ty and exactness, both �n the
eccles�ast�c and the secular l�nes, adjust�ng w�th great care the
eccles�ast�cal to the secular d�gn�t�es; and they not only est�mated



each man's l�fe accord�ng to h�s qual�ty, but they set a value upon
every l�mb and member, down even to teeth, ha�r, and na�ls; and
these are the part�culars �n wh�ch the�r laws are most accurate and
best def�ned.

3d. In settl�ng the rules and ceremon�es of the�r oaths, the�r
purgat�ons, and the whole order and process of the�r superst�t�ous
just�ce: for by these methods they seem to have dec�ded all
controvers�es.

4th. In regulat�ng the several fratern�t�es of Frank-pledges, by wh�ch
all the people were naturally bound to the�r good behav�or to one
another and to the�r super�ors; �n all wh�ch they were excess�vely
str�ct, �n order to supply by the sever�ty of th�s pol�ce the extreme
lax�ty and �mperfect�on of the�r laws, and the weak and precar�ous
author�ty of the�r k�ngs and mag�strates.

These, w�th some regulat�ons for payment of t�thes and Church dues,
and for the d�scovery and pursu�t of stealers of cattle, compr�se
almost all the t�tles deserv�ng not�ce �n the Saxon laws. In those laws
there are frequently to be observed part�cular �nst�tut�ons, well and
prudently framed; but there �s no appearance of a regular,
cons�stent, and stable jur�sprudence. However, �t �s pleas�ng to
observe someth�ng of equ�ty and d�st�nct�on gradually �ns�nuat�ng
�tself �nto these unformed mater�als, and some trans�ent flashes of
l�ght str�k�ng across the gloom wh�ch prepared for the full day that
shone out afterwards. The clergy, who kept up a constant
commun�cat�on w�th Rome, and were �n effect the Saxon leg�slators,
could not avo�d gather�ng some �nformat�ons from a law wh�ch never
was perfectly ext�ngu�shed �n that part of the world. Accord�ngly we
f�nd one of �ts pr�nc�ples had strayed h�ther so early as the t�me of
Edr�c and Lotha�re.[85] There are two max�ms[86] of c�v�l law �n the�r
proper terms �n the code of Canute the Great, who made and
author�zed that collect�on after h�s p�lgr�mage to Rome; and at th�s
t�me, �t �s remarkable, we f�nd the �nst�tut�ons of other nat�ons
�m�tated. In the same collect�on there �s an express reference to the
laws of the Wer�n�. From hence �t �s pla�n that the resemblance



between the pol�ty of the several Northern nat�ons d�d not only ar�se
from the�r common or�g�nal, but also from the�r adopt�ng, �n some
cases, the const�tut�ons of those amongst them who were most
remarkable for the�r w�sdom.

In th�s state the law cont�nued unt�l the Norman Conquest. But we
see that even before that per�od the Engl�sh law began to be
�mproved by tak�ng �n fore�gn learn�ng; we see the canons of several
counc�ls m�xed �nd�scr�m�nately w�th the c�v�l const�tut�ons; and,
�ndeed, the greatest part of the reason�ng and equ�ty to be found �n
them seems to be der�ved from that source.

H�therto we have observed the progress of the Saxon laws, wh�ch,
conformably to the�r manners, were rude and s�mple,—agreeably to
the�r conf�ned s�tuat�on, very narrow,—and though �n some degree,
yet not very cons�derably, �mproved by fore�gn commun�cat�on.
However, we can pla�nly d�scern �ts three cap�tal sources. F�rst, the
anc�ent trad�t�onary customs of the North, wh�ch, com�ng upon th�s
and the other c�v�l�zed parts of Europe w�th the �mpetuos�ty of a
conquest, bore down all the anc�ent establ�shments, and, by be�ng
su�ted to the gen�us of the people, formed, as �t were, the great body
and ma�n stream of the Saxon laws. The second source was the
canons of the Church. As yet, �ndeed, they were not reduced �nto
system and a regular form of jur�sprudence; but they were the law of
the clergy, and consequently �nfluenced cons�derably a people over
whom that order had an almost unbounded author�ty. They
corrected, m�t�gated, and enr�ched those rough Northern �nst�tut�ons;
and the clergy hav�ng once, bent the stubborn necks of that people
to the yoke of rel�g�on, they were the more eas�ly suscept�ble of other
changes �ntroduced under the same sanct�on. These formed the
th�rd source,—namely, some parts of the Roman c�v�l law, and the
customs of other German nat�ons. But th�s source appears to have
been much the smallest of the three, and was yet �ncons�derable.

The Norman Conquest �s the great era of our laws. At th�s t�me the
Engl�sh jur�sprudence, wh�ch, had h�therto cont�nued a poor stream,
fed from some few, and those scanty sources, was all at once, as



from a m�ghty flood, replen�shed w�th a vast body of fore�gn learn�ng,
by wh�ch, �ndeed, �t m�ght be sa�d rather to have been �ncreased than
much �mproved: for th�s fore�gn law, be�ng �mposed, not adopted, for
a long t�me bore strong appearances of that v�olence by wh�ch �t had
been f�rst �ntroduced. All our monuments bear a strong ev�dence to
th�s change. New courts of just�ce, new names and powers of
off�cers, �n a word, a new tenure of land as well as new possessors
of �t, took place. Even the language of publ�c proceed�ngs was �n a
great measure changed.

FOOTNOTES:

[83] Decreta �ll� jud�c�orum juxta exempla Romanorum cum cons�l�o
sap�ent�um const�tu�t.—Beda, Eccl. H�st. L�b. II. c. 5.

[84] Leg. Ælfred. 38, De Pugna.

[85] Justum est ut proles matrem sequatur.—Edr�c and Lotha�re.

[86] Negat�o pot�or est aff�rmat�one. Possess�o propr�or est habent�
quam de�nceps repetent�.—L. Cnut.
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